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B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMbpBo oTaeneHune 18
cbCTaB, B Ny6nuyHo 3acegaHue Ha 27.01.2021 r. B cnegHus CbCTaB:
CbAWNA: 3natka Unuesa

Npu ydacTueTo Ha cekpeTaps MnusHa AHeBa u npun y4acTUETO Ha NpoKypopa
Kvpun OumuTpoB, kato pasrnena geno Homep 6828 no onuca 3a 2017 roguHa
AOKNagaBaHo OT CbauNATa, U 3a Aa Cce NpousHece B3e Npeasua CrneaHoTo:

[TpousBoactBoro e mo pena Ha ui. 203 — wi. 207 oT AAMHUHHCTPATUBHO — MPOLECyaTHUS
KOJIeKC BbB Bp. ¢ wiI. 1, an. 1 or 3akoHa 3a OTTOBOPHOCTTA Ha JbpXkaBaTa U OOUIMHHUTE 3a

Bpeau (3010B).

Jlenoto e obpasyBano 1o uckosa mosiba va Y. C. C., ET'H: [ET'H], upe3 mbJIHOMOIIHHUK aIB.
M. Y. ¢ agpec: [Haceneno mscro] [ymuual, er.7, mpotus bwirapcka Haponna banka (BHB)
C TpeTeHIMs 32 TMPHCHXKIAHE Ha 00e3lIeTeHHE 3a MPETHPICHW HWMYIIECTBEHU BpPEIU B
pasmep Ha 8 627.97 nB., mpeacTaBisBaIlMd pa3Mepa Ha 3aKOHHATa JIMXBa 3a 3a0aBEHO
iamane Ha rapantupann BioroBe ot 196 000 mB. 3a mepmoma ot 30.06.2014 r. mo
04.12.2014 r. B pe3ydATaT Ha TBBPIASHO HE3aKOHOCHOOpasHO OesneiictBue Ha BHB mo
nputaranero Ha J{upektuBa 94/19/EO BbB Bpb3Ka C U3IIAIAHETO HA FApaHTUPAHUS Pa3Mep
Ha nenosuture B [pupmal (K. AJT). IIperenaupa CTOpEHUTE O IET0TO PA3HOCKH.

WNuiensT TBHPAU, Y€ € TMPETHPISI BpeAU B pa3Mep Ha 3aKOHHA JIMXBa 3a 3a0aBa 3a mepuoja
Ha 3a0aBEHO M3IUJIAIaHe Ha rapaHTupaHoTo My B3emane ot K. AJl. M3marat ce TBbpaeHus,
ye MpUYMHEHaTa BpeJa ce JBbDKM Ha He3akoHochoOpa3Ho Oe3zneiictBue Ha BHB na B3zeme
pelieHne B M3MbJIHEHHE Ha 3ab/DKEHMSTA, MPOU3THYAIIM OT AMPEKTHOTO IMpHUJIaraHe Ha
npaBoto Ha EC B o0yacTTa Ha M3IUIAAHETO HA TAPAHTUPAHU JETO3UTH B OUEPTAHUsS CPOK
orun 1, § 3, 1. i or AupextuBa 94/19/EO, uzmenena ¢ J{upektuna 2009/14/EQ.



[Ipenuc ot uMckoBaTa Moj0a € BphbY€H HAa OTBETHHUKA 3a OTroBOp. B 3aKoHOyCTaHOBEHMS
cpok mo wi. 131 or ITIK, e mocTemuJ TakbB, B KOWTO € H3J0KEHO CTAHOBHIIEC 3a
HEJOMYCTUMOCT, aITepPHATUBHO — 3a HEOCHOBATEJIHOCT Ha MCKOBaTa mpeTeHuus. M3inoxeHu
ca TBBbPJEHMs, Ue He ca Hajiule npeanocraBkure Ha 4ui. 1, an. 1 or 3040OB 3a anraxupane
OTTOBOPHOCTTA Ha OTBETHHKA.

I/IH_IGLIBT PEAOBHO YBCAOMCH, HC CC sABsIBA U HC U3IIpalla NpCACTaBUTCII.

B cpnebno 3acemanume, otBeTHUKBT — BHDB, penoBHO yBemoMmeH, Ype3 MpOIEeCYaTHHsS CH
MPEICTAaBUTEN MOJIA ChJa 1a OTXBBPJIU NpeasiBeHus uck. [Iperenaupa cropeHuTe 1o AenoTo
pazHocku. [IpencraBs mucMeHa 3alura.

Codmiicka rpajcka TPOKypaTypa, PEIOBHO YBEIOMEHA, 4Ype3 IpPEeICTaBUTENsd CH JaBa
3aKJII0YEHHE 32 HEOCHOBATEIHOCT U HEA0KA3aHOCT HA MCKOBATa MPETEHIUS.

AnmunuctpatuBen ¢ba Codust — rpag (ACCI), cien mpelieHka Ha ChbOpaHUTE MO J1EI0TO
JI0Ka3aTeJICTBA, HAMHpPA 332 YCTAHOBEHO CIIEIHOTO OT (pakTUUYecKa CTpaHa:

OT mpenacTaBeHUTE MO AENOTO JOKa3aTeNCTBa M MO-KOHKpeTHO oT AHekc Ne 82074 kbm
PamMkoB 1OroBOp 3a MJIATEKHU YCIYrd 3a MOTPEOUTENN 32 OTKPUBAaHE Ha OaHKOBa CMETKa
MpH yclIoBUATa Ha nipedepeHImaneH 6e3cpodeH aeno3ut ot 26.06.2012 r., ckiroueH Mexay
Y. C.C.u K. AJl, ce yctaHOBsIBa, 4e uiensbT € Bioxuten B K. AJl.

Buano ot ¢ mucmo Bx. Ne 4098/14 r., na 20 ronu 2014r. aupektopute Ha K. yBemomuimn
bHB, ue npeasua HanuyHUTE CpeacTBa Ha OaHKaTa MO CMETKH U B Opoii, Te HAMa Ja ObaaT
JIOCTaThUHU 32 U3IIBIHEHHUE Ha 3aIbJDKEHUATA Ha OaHKaTa B Haii-O0mu3ko Bpeme. C MUCMO OT
ceumms neH gupekrtopute Ha K. yBegomwm BHbB, e xpm 12.06 u na 20.06.2014 r. ¢
MPEyCTaHOBEHO Pa3IlIANIAHETO M BCHYKK OAHKOBH orepanuu. HampaBeHo e nckane 6aHkara
na Obe MOoCTaBeHa TOj CrielualeH Haa3op. MckaHeTo OMII0 MOTHBUPAHO C IIPEIU3BHKaHA
3ary0a Ha JJOBEpHe, MacoBa MMaHUKA CPEJl BIIOKUTEIHUTE U MPOOJIEMH C JIMKBUIHOCTTA, KOETO
NPEAU3BUKBANIO 3aTPyJHEHUS B M3MBJIHEHUETO Ha TNapUYHUTE 3aIbJDKEHHS KbM
Binoxurenute. C mocienBamo mnucMo oOT cbimata nata, K. yeBenmommna BHB, uwe e
MpeyCTaHOBUJIA pa3IJIalllaHUsATa U BCHUKH OAHKOBHU OIEpaIlHH.

C Pemenne Ne 73/20.06.2014r. na Yupasutenuust chBer /YC/ ma BHB, Ha ocHoBaHue
w115, an.l, 1.2 u 3, w116, an.1, an.2, 7.2, 3, 6 u 7, BB BpB3Ka ¢ wi.103, an.2, 1.24 ot
3akona 3a kpeauTHuTe MHCTUTYIMH /3KW/, K. Ouiia mocraBeHa moj crhelpaieH Haa3op,
MOpaJIi OMACHOCT OT HEIJIATeXKOCIOCOOHOCT, 3a CPOK OT Tpu Mecera. ChC ChIIOTO PELICHNE
Cca Ha3HA4YCHU KBECTOPH, CIPSHO € HU3IMBJIHCHUETO HAa BCHYKU 3aabiDkeHuss Ha K.,
OorpaHMuYEHa € JCHHOCTTa M, YJICHOBETC HA YNPABUTEIHUS M HAI30pHUS W ChBET ca
OTCTPaHEHU OT [UTHXKHOCT, U aKIMOHEPUTE, MpUTEekKaBaiy nosede ot 10 Ha cTo OT akIuuTe,
ca JUIIEHU OT npaso Ha riac. bBHD Bb3710k1IIa HA KBECTOPUTE J1a OCUTYPSAT MBJIEH aHAIIU3 U
OlIEHKA Ha aKTUBHTE U MACHBUTE Ha OAHKOBATa Ipymna OT HE3aBHCUM BHHIIEH OAUTOP B CPOK
or nmecer nuu. Ha 25.06.2014r. na [bupma], [dpupma] u [dupma] Ouna BB3IOKEHA
YacTUYHA TPOBEpKa Ha akTuBHTEe Ha K., KOATO Ce OTHACS/IA TJaBHO N0 KPEAUTHUS H
WHBECTHIIMOHHUS TOPTHEIIT, U MMaja 3a el 1a 1aJie OleHKAa 3a ChCTOSHUETO U Ka4eCTBOTO
Ha 95,4% ot kpenutHus 1 99,1 % ot mHBecTUIIMOHHUS TOpTdeiin Ha K., KakTo 1 orpaHuYeH



aHaIM3 Ha macuBUTE Ha OaHkaTa. [Ipm mpoBepkaTa OMJIO yCTaHOBEHO, Y€ 3a ONpeleieHa
KaTeropusi KPEAUTOMOIydaTe n /1o KpeauTH ¢ 001 pasmep 3,5 MIIpA.JIB. OT 00I KPEAUTEH
nopTdeiin B pasmep Ha 5,4 mipa.yiB./ TUIICBa ChileCTBeHa MH(POpPMaLKs 3a GUHAHCOBOTO UM
CbCTOSHUE W/WIM [EJICBOTO YCBOSIBAHE Ha KpeAWTa. YCTAHOBEHH Ca ChIIECTBEHH
WH/IMKAIUH 32 KPSTUTEH PUCK OTHOCHO BH3CTAHOBUMOCTTA HA KPEJIUTHH €KCIIO3UIIUHU B Ta3u
KaTreropusi, Koero OW MOrjo Ja JOBEIAE JO ChIIECTBEHH OOC3I[EHKH, HO TOpaaH
HEIOCTaThYHA WH(pOpMAalUs OJUTOPHTE HE ca KOMEHTHpAIM pa3Mepa Ha HEOOXOAMMHUTE
nomeiauteann obesnenku. C Pemenne Ne 82/30.06.2014r. ¢ men onTUMHU3MpaHe Ha
pa3xoauTe Ha OaHKaTa Mo MPUBJICUCHUTE CPEACTBA, HA ocHoBaHue un.115, an.l m an.2, 1.2 u
3 m w116, an.2, 1.1, Bp.un.103, an.2, 1.24 or 3KU u un.16, 1.16 or 3bHB, cuutano or
01.07.2014r., YC na BHB Hamanui JTUXBEHHWTE MPOLEHTH MO AEMO3UTH Ha [dupma] mo
CpedHHs UM TMa3apeH pa3Mep 3a OaHKOBaTa cucTeMa IO BHJOBE W BaiyTH. ChriacHo
NPUJIOKEHHE KBbM PEIICHHEeTO, JMXBEHHUAT NPOIEHT 3a OaHkoBara cucrema Oe3 K. mo
NETO3UTH, JTOTOBOPEHH 3a Moi3BaHe cien mnpeamsBectre € 2,59%. Ha 25.07.2014r., B
u3nbiaHenne Ha 4wi.121 ot 3KU kBecTopute Ha [dupma] npeacTaBuim J0KIa] 33 TEKYIIOTO
CbCTOSIHHE Ha OaHkara, nyOIMKyBaH Ha CTpaHUIlaTa Ha BHbB
-http://bnb.bg/bnbweb/groups/public/documents/bnb_pressrelease/pr_20140731_al bg.pdf .

Crnopen nutupanus pokian, ome Ha 20.06.2014 r. mpu mpoBepka Ha MEpoOTO '‘APYrH
aKTUBU" B €KeJHEBHaTa 00OOPOTHA BEJOMOCT Ha 0aHKaTa € KOHCTaTUpaH HEOOMYaiHO roJisiM
pazyeT Ha cToMHOCT 0K010 205 MUIIMOHA B JIEBOBA PAaBHOCTOMHOCT, KaTO Orepalusita ouia
B3eTa Ha 0a3a mportokos-pasnucka ot 19.06.2014r., cnopen koiito [dpupma] (Makoputapen
akimonep B K.) moTBBpXkIaBa mojyyaBaHETO M 3aJbJDKCHHETO cu KbM K. Ha cymu B
pa3NuYHU BaXyTH ¢ o0ma neBoBa paBHoctoiHOcT 205 887 xwmi. nepa. Crnopen chius
MIPOTOKOI-PA3MHCKa, ABDKUMUTE CyMH CliefBalio aa ObaaT Bb3ctaHoBeHU 1m0 30.06.2014r.
3a ToBa B3eMaHe kBectopuTe ca yBenomMwim bBbHB ¢ gokmagna 3ammcka  Ne
83229/08.07.2014r. Ot mokiaga Ha KBECTOPHUTE Ce ycTaHOBsBa oie, ue kbM 30.06.2014r.
¢unancoBuAT pesynrar Ha K. 6un 3ary0a, B pazmep Ha 65283 xui. neBa, npu peaiau3upana
neyan6a kpM 31.05.2014r. na croiinoct 14997 xun. neBa. OcHoBeH (hakTop 3a OTYETEHATa
3ary0a 3a Mecell FOHU OMJIM HauuCIEHUTE IIPe3 Mecella MPOBU3HM OT 00€31eHKa Ha KPEAUTH
B pa3mep Ha 95 907 xumn.yB. Kem 30.06.2014r. cymara Ha aktuBuTe Ha K. € 6 896 212 xw.
JB. W CpaBHEHO C Kpas Ha Mecerl Maii ¢ cbc 741 352 xwminas. (9,7%) mo-maiko.
[To-chiiecTBeHUTE MPOMEHH B aKTUBUTE Ha 0aHKAaTa OCHOBHO 3acATald JIMKBUAHUTE aKTUBU
- HAMaJIIBalll TApPUYHUTE CPEACTBA W MAPHUYHUTE HAJIMYHOCTH, IICHHUTE KHUXAa U
B3eMaHusATa OT OaHku. [Ipe3 m.room 2014r., Ha oguTOpHUTE, HM3BBPIIWIA YACTHYHATA
npoBepKa, Ouiia Bh3JI0KEHA LSUIOCTHA OLICHKA HAa BCUYKH aKTHBU Ha [dupmal, 3a cpok 10
20.10.2014r., B3 OCHOBa Ha KOSTO JIa CE€ M3BBPINM 00E3IIEHKA HAa aKTUBHTE U HaMallsBaHE
Ha COOCTBEHUS KamuTal.

C Pemrenne Ne 114/16.09.2014r. YC na BHB koncratupai, ye KbM MOMEHTA MPOIbIDKABAT
Jla ca HaJMIe YCIOBHSTA U MPEANOCTaBKHUTE, JOBEIU 110 TocTaBsHe Ha K. mon crnenuanex
HAJ30p, Thi KaTo OaHKaTa MPOAbBJDKABaNa JIa U3IMHMTBA OCTHDP HEJOCTUT Ha JIMKBUIHOCT 32
BB3CTAHOBSIBAaHE Ha OaHKOBaTa CH JEWHOCT M 3a M3IBJIHEHHE HA 3aJbJDKCHHSITA CH KbM
JETO3aHTUTE U APYTU KPEAUTOPH, IMOPATU KOETO NEHCTBUETO HA BCUYKU MEPKH, HAIOXKECHU
¢ Pemenne Ne 73/20.06.2014r. va YC na BHB -3a mocraBsiHe Ha OaHKaTa MOX CIIELHAICH
Ham3op U Te3u mo Pemenwe Ne 82/30.06.2014r. ma YC na BHB - 3a namansBaHe Ha
JMXBEHUTE MPOIEHTH MO Jemo3uTuTe, Ouno npoabinkeHo no 20.11.2014r. Ha och. un.107,



an.3 or 3KU, Ha kBectopute Ha K. Omiio ykazano Haii-kbcHO a0 20.10.2014r. na BHecaT B
BHB nsnoctHa onenka Ha aktuBute Ha K., a 10 31.10.2014r. na npencraesat B BHbB oruer 3a
KamuTajaoBaTa ajekBatHOCT Ha K. Ha 0a3a M3rorBeHaTa IbJHA OI[CHKA HA aKTHBUTE, CIEI
KOETO Ha 0a3a pe3yJITaTUTE OT Ta3H OIEHKA, Ja ObJe B3€TO OKOHYATEIHO PEIICHHE OTHOCHO
K.. Ha 20.10.2014r. xBecropute Ha K. Bueciu B BHbB noknaaure na [dupmal, [dbupma] u
[bupma], kaTo 3akmrOUEHHETO HAa OAMTOPUTE OMIIO 3a HEOOXOAMMOCT OT OOE3IICHKH Ha

aktuBu Ha K. B o0my pasmep Ha 4222 munH. nB. Jloknmaaute ca mpuetu ¢ Pemenue No
133/21.10.2014r. na YC na BHB.

Ha 04.11.2014r. B usneiHeHue Ha Pemenue Ne 133/21.10.2014r. ma YC na BHB,
kBectopute Ha K. BHecnn B BHB ¢unancosure n nagzopuu otuetu Ha K. kpm 30.09.2014r.,
Bb3 ocHOBa Ha kouto YC Ha BHB ycranoBua orpunarenHa CTOHHOCT Ha COOCTBEHUS
kanurtan Ha K. B pasmep Ha munyc 3745313 xui.jB., onpeznenen crnopexn Pernament (EC) Ne
575/2013r. OTHOCHO WpYyJCHLUUAIHUTE M3UCKBAHHUS 32 KPEAUTHUTC HWHCTUTYLHU U
WHBECTHIIMOHHUTE TOCPEIHUIMA, KAKTO M 4Ye OaHKara HE OTroBaps Ha KAlHUTaJIOBHUTE
usnckBanus coeriacHo Permament (EC) Ne 575/2013r. B mocnenctsue B nombanenwue, ¢
nucmo ot 05.11.2014r. xBecropute Ha K. yBenomusn BHB, e cnen natata Ha mocraBsiHe Ha
Oankara noj crernuaieH Hauzop a0 31.10.2014r. Bk, B K. ca mocTenuiam yBemoMIIeHHS 3a
[ECHM Ha B3CMaHWS, CKIIOYCHH MEXIY KIUEHTH Ha OaHKaTa, W BOJICH3SIBICHUS 32
MPUXBAIIaHE HA 33bJDKCHIS KbM OaHKaTa C B3EMaHUs KbM Hesl, IPUI0OUTH 110 JIOTOBOPH 32
[[eCHsl, HO JIOPH BCUYKH YBEIOMIICHHS 32 I[ECUU U MPUXBAIIAHUA J1a ObIAT OCYCTOBOJICHH B
CYCTOBOJHUTE perucTpu Ha OaHkata, puHaHcoBuAT pe3ynarar Ha K. xkeM 30.09.2014r. Owm
OCTaHaJ OTPUIATEIHA BEIMYHHA.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBanue wi.36, an.2, 1.2, wi.103, an.1, 1.1, 4103,
an.2, 1.25 n un.151, an.1, mp.1 or 3KU u un.16, 1.15 or 3bHB, BHb orHena muuensa na K.
m3naneH ¢ Pemenne Ha YC Ha BHB Ne 24/21.01.1994r. CeriacHo 1.2 U 1.3 OT TOBa
pemeHue, Ha ocHoBaHue 4.9, am.l m an.6 or 3akoHa 3a OGaHKOBaTa HECHCTOSATEIHOCT,
cienBaio Aa ObJAT NpeAnpUeTH ASHCTBUS 3a MOaBaHe HAa UCKaHe O KOMIIETEHTHHUS ChJl 3a
OTKpUBaHE Ha MPOM3BOJACTBO IO HECHCTOSITENHOCT, KaKTO U Ja 0bae yBenomen OI'Bb. C
Pemenne Ne 61/18.11.2014r. VYupasutennust cbBer Ha @OI'BB onpenenun neser

oOcimyxBary OaHKM 3a W3IIAIAHE HAa FapaHTHPAHHWTE BJIOrOBE, KAKTO M M3ILUIAIAHETO J1a
sanoyHe Ha 04.12.2014r.

He e copro Mexny crpanute, ue Ha 4.12.2016 r. Ha nmena e m3ruiateHa cymara ot 196
000 1.

C Pemenne Ne 664/22.04.2015r. na Coduiicku rpaacku c¢bia /CI'C/ mo 1.1, Ne 7549/2014r., e
obsBena Hermaatexxocnocoonoctra Ha K. . C pemenne Ne 1443/03.07.2015r. mo 1.a. Ne
2216/2015r. va CAC, CbhIIOTO € OTMEHEHO B 4YacTra OTHOCHO HayajHara Jara Ha
HEIUTATeXKOCMOCOOHOCTTa, KaTo € ompemenun 3a TtakaBa 20.06.2014r. Usznoxenu ca
ChOOpaXKeHMsI, Y€ ChCTOSHHETO HAa HEAQJCKBATHOCT Ha cOOCTBeHHMs Kamurtaid Ha K. He ¢
HACTBIIMJIO KbM MOMEHTAa Ha OTpa3sBaHE Ha KOPUTHUPAHHUTE CTOWHOCTH B M3TOTBCHHTE OT
kBecropute ordet KbM 30.09.2014r., a e Ouno dakT npenu To3u MOMEHT.

IIo nenoto e JOIIyCHATa U U3CJIyIlIaHa CT))IC6H0-C‘IGTOBO)IH3 CKCIICpTHU3a.



BugHo oT 3akiI0YeHHEeTO Ha BEIIOTO JIMIE, KOUTO ChABT KpPEIUTHpAa C JOBEpPHUE KaTo
NOOPOCHBECTHH W HEOCHOPEHHM OT CTPAHUTE, MPOLEHTHT HAa HadHCIsIBaHATa JOrOBOpPHA
auxBa 1o npedepeHipasieH Oe3CpOoUYeH JEMO3MT, CKIIYEH C HINena, Bb3 OCHOBA Ha
nocoueHus no-rope anekc B nepuoga 01.07.2014 r. — 06.11.2014 r. e B pa3mep Ha 2.74 %.
Hauncnenure nmuxsu BbpXxy cymata ot 196 000 neBa, 3a mepuogute ot 25.07.2014 r. 1o
06.11.2014 r. u or 30.06.2014 r. no 06.11.2014 r. u or 25.07.2014 r. no 04.12.2014r.
BB3M3aT choTBeTHO Ha 1143,33 1nB., 1404,66 nB. nu 1448,22 nB. 3akoHHaTa JIHUXBa 3a

3a0aBa BbpXy B3emaneto ot 196 000nB. 3a chImuTE MEPUOAU BH3JIHM3a CHOTBETHO HA, KAKTO
ciaensa : 5733,84nB., 7262,8318 1 Ha 7098,95118.

CL)]LT Kp€auTupa 3aKJIIOYCHUCTO Ha  Cbl e0HO-CUETOB oaHaTa  CKCIICPTH3A4, KaTo
,I[O6p0C”bBeCTHO, KOMIICTCHTHO U HEOCIIOPECHO OT CTPAHUTC.

[Tpu Taka ycTaHOBEHOTO OT (haKTHUECKa CTpaHa M ChOOPA3HO THJIKYBAHETO Ha MPABOTO HA
EC, naneno B Pemenne Ha CEC mo nmeno C-571/16, chabT mpuemMa OT MpaBHA CTpaHa,
CIIETHOTO:

ITo JO0IyCTUMOCTTA Ha HCKa.

[Ipensua Hopmata Ha wi.203, an.l u an.2 or AIIK - [IB, 6p.77 ot 2018r., B cuna or
01.01.2019r., cproacHoO KOSITO, MCKOBETE 3a OOE3MIETEHUS 3a BpEId, NMPUYMHEHU Ha
FPKJIaHU WIH IOPUIUYECKU JIMIa OT "OYEBUHO HapyIlaBalld IpaBOTO Ha EBporerickus
chbi03" aKkTOBE, NEHCTBUSA WiIM O€3/eHCTBUS HAa aJMUHUCTPATHBHU OPraHH M JUTHKHOCTHHU
JuIa, Ja ce pasriexnar nmo peaa Ha I['nmaBa emunagecera ot AIIK "IlpomsBoactBa 3a
o0e3IeTeHns ', KaKTO M Y€ 3a HEypEJAECHUTE BBIIPOCH 3a UMYIIIECTBEHATa OTTOBOPHOCT IIIE Ce
npuiiaraT CTaHAApPTUTE Ha W3BBHAOTOBOPHATA OTTOBOPHOCT HA JbprKaBaTa 3a HapyllaBaHE
Ha TIPaBOTO Ha EBpomelickus chl03, ChIIBT MpHEMa, Y€ MPEASIBEHUS UCK € JIOMYCTHM.

Coeabr npuema, ue BHB e HamiexxeH OTBETHHK B MPOM3BOJCTBOTO MO OO€3IIETsABaHE Ha
Bpeau no pena Ha 30J10B, makap, ye BHb He € anMMHHMCTpaTUBEH OpraH o CMUCHJIA Ha
§1, 1.1 ot JIP na AIIK, 14 e abpkaBeH opras, a IPUHLHUIBT 32 OTTOBOPHOCT Ha JIbPKABUTE
YJICHKH € BaJliJIeH BbB BCEKW Clyyaid, KOraTo Ibp)kaBa wieHka Hapymu mpaBoto Ha EC,
HE3aBUCUMO OT TOBa KOH € Abp)KaBHHUAT OpraH, YMeTo AeicTBue wiu Oe3nelicTBUE € B
OCHOBaTa Ha HEHM3IBJIHEHHETO Ha 3axbbkeHueto. CwriacHo 1.2 or TII Ne 2/2014 or
19.05.2015r. na OC na I'paxmanckarta xoneruss Ha BKC u IIspBa m Bropa koneruu Ha
BAC, pa3rpaHUuUTEIHUAT KpUTepHii 3a npuwiokumus npased pex (301O0B mmm 4n.45-49
or 33]/1) mpu mpeTEeHIMH 3a BPEAH OT JSHHOCT Ha OpraHd, KOUTO HE ca 4YacT OT
U3IIBJIHUTEHATA BIACT, € OCHOBHUS XapaKTep Ha JCHHOCTTa HAa OpraHa, OT YAUTO aKTOBE,
JNecTBUs UM Oe3AeHCTBHs ca MPUYMHEHU Bpenute. Korato BpeauTe ca MpUYUHEHH MPU
WIKM TOBOJA  W3MBJHEHHE Ha  aJMUHUCTpPAaTHUBHA  JCWHOCT, KOMIIETEHTHH ca
aJIMUHUCTpaTUBHUTE chauinina. be3 chbmHenne BHB e HaroBapeHa ¢ u3KiIIOUMTENHA
KOMIIETEHTHOCT Jla PeryJiupa U OCHIIECTBSIBA HAI30pP BbPXY JACHHOCTTA HA IPYTUTE OAaHKU B
CTpaHaTa ¢ Oriieql NOAAbpKaHe cTabMIHOCTTa Ha OaHKOBaTa CHCTEMa M 3alUTara
uHTepecuTe Ha Bioxurenure - w2, an.6 3bHb. BHb e koMmmereHTHUST opran 3a
yIpakHsBaHE Ha HAJ30p BbpPXY OaHKHWTE MO cMHChia Ha un.4d, map.l, 1.40 or Permament
(EC)Ne 575/2013 na Espomnetickus napiaament u Ha CbBera ot 25.06.2013r., a BB3JI0KEHOTO
¥ B wi1.13 u wi.36 3KU npaBomMorue 1a U3aaBa ¥ OTHEMa JIMIEH3U Ha OAHKU € eCTEeCTBEHO



NpoAbJDKEHUE Ha HaA30pHaTa AEeWHOCT BbpXYy TAX. IIpu Tasm cBos jgeriHoct BHB
OCBIIECTBSIBA BJIACTHUYECKM MPABOMOINMSA, T.K. pa3lojara ¢ pellaBaliy, peryiupamiyd u
CaHKIMOHUpAIIM (PYHKIMU COpsAMO OaHKUTE, a OTHOILICHHSTa IO MOBOJI Haa30pa C
YACTHOIIPABHUTE CyOEKTH, KIMEHTH Ha Te3U OaHKH, HE ca PaBHOIOCTABEHH - B TO31M cMHCHII
Onpenencane Ne 18/07.04.2017r. mo nemo Ne 15/2017r. Ha cMeceH METYIEHEH ChCTaB Ha
BKC u BAC.

ChabT B3€ NPEABUJ pa3pelieHneTo AaJeH0 B T. S OT JUCIIO3UTHUBA Ha PEIIEHUETO IO JIEJ0
C-571/16 na CEC, ue pasmopenbara Ha w4, map.3 JIEC, xakTo W NpPHHLIUIHTE Ha
PaBHOCTOMHOCT M €(EeKTUBHOCT, TpsIOBa Ja CE€ THIKYBAaT B CMHCBHJ, Y€ HE JIOMYCKaT
HallMOHAJIHA TIpaBHA ypenada, ChIVIACHO KOSTO MPABOTO HA YaCTHOINPABHUTE CYOEKTH Ha
o0e3IIeTeHrne 3aBUCH OT CIIa3BaHETO HA JONMBJIHUTEIHO yCIIOBHE, BpeaaTa Ja € MpuYuHeHa
YMUIILUIEHO OT ChOTBETHUS IbpiKaBeH opraH. Hainunero Ha BHHOBHO MOBEJCHHUE € €IEMEHT
oT (aKTUUECKHS ChCTAB HA HEMO3BOJEHOTO YBPEKIaHe, IIPH JIMIIcaTa HA KOWTO HE MOXeE Ja
Ce aHraxxmpa OTIOBOPHOCTTa M Jla C€ MpeTeHaupa OOe3IIeTeHHe, HO B KOHTEKCTa Ha
OTTOBOPHOCTTa OT HapylieHue Ha mnpaBoTro Ha EC, moHsaTtneTo "BHHOBHO NoOBencHHE"
HAJXBBPJIS MIOHATUETO "OCTATHYHO CHIIECTBEHO HApPYIICHHE', U3BEICHO OT PEIICHUETO Ha
Cpaa mo obemuuenu fgena B. du P. F. JleficTBUTENHO yMHIIICHOTO HEU3MbJIHCHHE HA
3aIbJDKCHUATA HA JbpKaBaTa, mpou3THUamy oT npaBoto Ha EC wiaM HEM3IbIHEHUETO UM
Mopajy HENMPEAna3uBOCT /1a € eJIEeMEHT, KOMTO clie[iBa Ja C€ B3eME I0J BHUMAHHUE NPHU
MpEIeHKaTa 3a JOCTAaThYHO CHIIECTBEHUS XapaKTep Ha HAPYIIEHUETO, OTChCTBUETO HA BUHA
HE BOJIM AaBTOMATUYHO JO OTCHCTBHE Ha 'JAOCTAThUYHO CHIIECTBEHO' HapYyIICHHUE,
PECIIEKTUBHO HE BOJAM JIO0 M3BOJ 3a JIMIICA HAa €IHO OT 3aJbJDKUTEIHUTE YCIOBHUS 3a
aHTaXHpaHe Ha OTTOBOPHOCTTA Ha JbpkaBara. HapymieHnero Moxe Ja 0bae TOCTaThIHO
CHIIECTBEHO U MPHU HAJIMYUETO Ha APYTH, OOEKTUBHU €JIEMEHTH, KaTo JIMIcaTa Ha cBOOOa
Ha TIpEIeHKa, BHCOKA CTEMEH Ha SICHOTAa M MPEIM3HOCT Ha HapyllIeHaTa MpaBHA HOpPMA,
HEU3BUHUMUSAT XapaKTep Ha €BEHTyaJIHATa IpellKa Mpy Mpuiaraie Ha rnmpaBoto. Hammuunero
Ha BUHA MPUJABa JOCTaTHhYHO CHIIECTBEH XapaKTep HAa HAPYIIEHHETO, HO OT JApyra cTpaHa
JUIcaTa Ha BHHA HE MPaBU HAPYIIEHWETO HECHIIECTBEHO, H3UCKBAaHETO 3a BHUHOBHO
nosegenue 1no wi45 or 33/1 3a na Obae aHrakupaHa JEJIMKTHATA OTTOBOPHOCT, HAAXBBPJISA
o0xBaTa Ha TMOHATHETO 'NMOCTATHYHO CHINECTBEHO HapyIIeHHe', CIeAOBATEJIHO PEIBT 3a
obesmersBane mo 33]] e Henpuioxkum. Hopmara Ha uin.204, Bp. unl, amrl or 300B
MOCTaBsl M3MCKBAHE 3a 3a MPpEeIBapUTEIHA OTMSHA Ha aKTa, OT KOWTO ce MPETEHIUPAT BPE/IH,
HO oT apyra crpaHa ot T.143 u 1.146 ot pemenuero na CEC mo geno C-571/16 cnexnpa, ue
Makap camo no cebe cu TOBa M3MUCKBAHE da He MPOTMBOPEYM Ha NpUHUMMA Ha
e(dPeKTUBHOCT, TakoBa 3aJbIKeHMe MOXe Aa 3aTpyaHU NPEeKOMEPHO nosiydaBaHeTo
Ha o6e3u.|,eTeH|/|e 3a Bpegute, npuinHeHn OT HapylleHue Ha npaBoTO Ha C'bl03a,
aKO Ha rnpakTuKa HsAMa Bb3MOXHOCT 3a TakaBa OTMsHa. Kakto e nocoyeHo B T.142
OT peweHneTo u B T.77 ot peweHneto Ha CEC no genoto Fub, C-429/09, 6u 6uno
B paspes C npuHuuna Ha epeKkTUBHOCT [a Ce U3NCKBA OT yBpeaeHUTe nuua BCEKU
NbT 4a MU3NOM3BaT BCMYKU MpaBHM Cnocobu 3a 3aliuta, C KOMTO pasnonarart, npu
nonoxeHne 4ye Toea 6u 6MNO NPEKOMEPHO TPYAHO UIM HE € Pa3yMHO Aa Ce U3MCKBa
OT TaX. B KOHKpeTHus crnyyan To3m cTaHOapT ce npeleHssBa OT HacTosWMS CbCTaB
KaTo WM3NbfIHEeH, T.K. NpuM geucTeaworo kbM 2014r. 3akoHogaTencTso W
KOHCTaHTHaTa cbaebHaTa npakTuka Ha BAC, uweubt He 6u mman edekTuBeH
cnocob 3a 3awuTa. CJ'Ie,EI,Ba ga ce noco4yun, 4e BCUYKKMN Oerla, o6pa3yBaH|/| no »anowu
Ha BnoxuTtenu B K. cpewyy peweHuata Ha bHB 3a noctaesHe Ha K. nog cneywaneH



Hag30p, 3a NpoAab/kaBaHe Cpoka Ha Hag3opa U 3a OTHEMaHe Ha nuueHsa Ha K. -
npu TOBa C AMPEKTHO no3oBaBaHe Ha [upektuBa 94/14/EO wn TBbpAEHME, 4Ye
AEeno3nTuTe ca CTaHann HeHanuyHu ole C B3eMaHe Ha peLleHMEeTo 3a NnocTaBsHe
Ha K. nog cneumaneH Hags3op - ca octaBeHn ot BAC 6e3 pasrmexpgaHe, no
CbOoOpaxeHusl, Ye Te3n aKTOBE He 3acsrar npasa U MHTEPECK Ha BIOXUTENUTE, a
cb3faBaT 3adbiKEeHUs caMo 3a GaHkaTa - onpeaeneHus NocTaHOBEHM MO agMm.a.
Ne 15546/2014 r; agm.g Ne 3892/2015; pewenune no agm.g Ne 11445/15 r. MNMpensug
npaktnkata Ha BAC onnTuTe Ha BROXUTENUTE Oa npuBedaT AeucTBaliara KbM
MOMEHTa CxemMa 3a rapaHTupaHe Ha Aeno3ntuTe B CbOoTBeTcTBME C [uMpekTuBa
94/19/EQO ca npeceyeHun, ocBEH ToBa 0e3 pasrnexagaHe nopagwn nunca Ha npaseH
MHTEpeCc, Ca OCTaBeHM U XanbuTe Ha akKuMoHepuTe cpelly peLleHneTo 3a
OTHEMaHe Ha nuueHsa - onpegeneHne Ha BAC Ne 3725/02.04.2015r. no agm.4. Ne
3438/2015. lNMpeaBunag M3NOXeHOTO € Nuncean Bb3MOXEH NpouecyaneH ped, npu
KOWTO B pamMKuTe Ha edekTuBeH cbaebeH KOHTPON Ha akTOBETEe U OeWCTBUATA Ha
BHB, na 6bae n3BbpLUEHA NpeLeHKka 3a CbOTBETCTBMETO Ha Obnrapckara cxema 3a
rapaHTupaHe Ha pgenosutute cC wusnckBaHuata Ha [OupektuBa 94/19/EO. [lpwu
nuncaTta Ha TakaBa npouecyanHa Bb3MOXHOCT U cref KaTo cnopef AencTBawoTo
KbM MOMEHTA 3aKOHO4ATESICTBO aKTbT, C KOMTO Ce OTHEeMa nuvueH3a Ha 6aHkaTa e
akTbT no 4n.l nap.3, 6ykea i) or [upekTnBaTta, Ha BNOXUTENUTE HE MOXE Aa ce
NpoOTMBONOCTaBM WU3NUCKBaHe, Kato ToBa no 4n.204, an.l ot AlIK - 3a
npegBaputenHa oTMsaHa Ha akTa, T.K. ToBa 61 GMNo B HapyweHne Ha npvHumMna Ha
€(PEKTUBHOCT.

C ornep ropevsnoXeHoTo, CbAbT HamMupa, Ye NpeasiBeHUSIT UCK € AOMYyCTUM
PasrnepnaH no cbllecTBO, € OCHOBAaTemNeH, No CNeAHUTe CbOOpaXKeHUS:

CobrnacHo nbpBO M BTOPO cbobpaxeHue oT Oupektnsa 94/19/EO, ¢ BbBEXOaHETO
Ha CXemMu 3a rapaHTMpaHe Ha O0aHKOBUTE AEnO3UTU BbB BCUYKN ObPXKaBU YNEHKN U
C XapMOHU3MpaAHETO Ha nNPUNOXUMUTE rapaHuuM 3a MUHUManHa Ccyma,
[npekTuBata Mma 3a uen XxapMOHUYHOTO pas3BUTUE Ha OENHOCTUTE Ha KPEeaUTHUTE
MHCTUTYUMKM B Uenns Cbio3 4Ype3 npemaxBaHeTO Ha BCUYKM OrpaHUYEeHust BbPXY
NpaBoOTO Ha YyCTaHOBsIBaHe W cBobogaTa Ha npefocTaBsHE Ha YyCcryru, Kato
CbLLEBPEMEHHO Ce noBuwaBa cTabunHocTTa Ha OaHKoBaTa cuMcTemMa M 3awmtaTa
Ha Bnoxutenute. 3a Ta3u uen, uneH 3 ot Oupektuea 94/19/EO npeaBwxaa, ye
BCSAKa ObpKaBa YfeHKa Oocurypsisa B pamMKkute Ha HenHata TepuTtopus ga 6baar
BbBEAEHM eHa UMK noBevye CXeMu 3a rapaHTupaHe Ha geno3mtu. CbrnacHo 4neH
7, § 1 n 1la oT cbluaTa AMPEKTUBA, ObpPXXaBUTE YNEHKU OCUrypsaBaT rapaHTUpaHusT
pasmep Ha CbBKYMHUTE Oen0o3nTu Ha BCekM Brnoxuten ga 6bae yctaHoeH Ha 100
000 E., B crniy4yan ye genosntuTte ca HeHanu4yHu. "HeHanuyeH oenosunt” no cMucuna
Ha un.l, nap.3 ot [JupekTMBaTta € 4eno3unT, KOWTO € ObITKUM U NNaTuMm, HO He € 6un
nnareH OT KpeauTHa WHCTUTYUMS, CbriacHO nNpaBHUTE W [OOrOBOPHWU YCIOBUS,
NPUAOXKMMUN KbM HEro, KOraTo: i) CbOTBETHUTE KOMMETEHTHM OpraHu ca yCTaHOBUIH,
4ye Nno TSAXHO BMXKAAHE CbOTBETHATa KpeauTHa MHCTUTYLUS uarnexna HecnocobHa
3a MOMEHTa, MO MPUYMHKU, KOUTO ca MPSAKO CBbpP3aHM C HENHOTO (PMHAHCOBO
CbCTOsIHME, Aa M3NnaTu Aeno3nta U Ye He CcbliecTByBa Gnnska nepcnekTvea 14 ga
Obae B CbCTOSAHME Aa ro Hanpasu.



Oupektnea 94/19/EO, uameHeHa c¢ [upektuBa 2009/14/EO, Ha EBponenckus
napnameHt n Ha CbBeTa OTHOCHO CXeMuTe 3a rapaHTupaHe Ha Oeno3uTtu no
OTHOLLUEHWE Ha rapaHTUpaHus pasMmep M Cpoka Ha mannaw,aHe, e TpaHCNOHMpaHa B
GBbNrapckoTo 3akoHOAaTencTBO 4pe3 3akoHa 3a rapaHTUpaHe Ha BIIOroBeTe B
GaHkute n 3akoHa 3a KpeauTHUTE WHCTUTYUMWU. WM3MeHeHussTa, BbBEOEHM C
HOupektnea 2009/14/EO, ca TpaHCNOHMpaHW CcBoeBpeMeHHO npe3 2009 r. ¢
M3MEHEeHMsATa Ha Nnoco4vyeHuTe AOBa 3akoHa - [B, 6p.44/2009 r., B cuna ot
12.06.2009 r. C usameHeHusita Ha 3Bb ot 2010 r. - OB, 6p.101/2010 r., B cuna ot
31.12.2010 r., e BbBeAeH HOBUAT rapaHtmpaH pasmep ot 100 000 eBpo Ha
Aeno3nTuTe, CbrflacHO N3MEHeHuaTa Ha vn.7 ot Jupektuea 94/19/E0.

Mpn nbpBOHA4YaNHOTO BbBEXAaHe Ha pasnopenbaTta Ha un.l, nap.3, Oykea i) oT
HOunpektnea 94/19/EO, B HauMOHaNHOTO 3aKOHOAATENCTBO € BbL3NPUMET Noaxon,
cnopes KOWTO M3WCKBAHETO CbOTBETHaTa KpeauTHa MHCTUTYuus ga "varnexga
HecnocobHa 3a MOMEHTa, N0 MPUYMHU, KOUTO Ca MNPSAKO CBbP3aHM C HEWHOTO
(PUHAHCOBO CBLCTOAHME, [a wu3nnatu [eno3vta M 4Ye He cbliecTByBa 6nuska
nepcrnektmea 19 Aa Obae B CbCTOSHME Aa ro HanpaeBu' € paBHO3HAYHO Ha
yCTaHOBSAABaHe HeNnaTexocnocobHOCTTa Ha UHCTUTyuuaTa. CbrnacHo yn.36, an.2
ot 3KW, B pepakumata p[Oo wu3MeHeHmeto ¢ [B, 6p.62/14.08.2015r.,
HennaTeXxxocnocobHOCT € Hanuue npu [OBe Xunotesn: KoraTo ©OaHkata He
N3NbrHABa noBeye OT 7 paboTHM AHU CBOE M3MCKYEMO Mapu4YHO 3agbJIKEHME, ako
TOBa € Mpsiko CBbP3aHO C PMHAHCOBOTO CbCTOAHME Ha BaHKaTa u Nno npeueHka Ha
BEHE He moxe ga ce ovakBa u3nnaiiaHe Ha U3UCKyeMuUTe MapuvHU 3abIiKEeHUs B
npuemMnme nepuog oT Bpeme unm cobcTBEHUAT kanutan Ha 6aHkaTa e oTpuuaTenHa
BenuyuHa. Manckyemmnat ot yun.l, § 3, nogrouka i), an.2 ot OupektnBa 94/19/EO
CpoKk OT 5 paboTHM OHW, B KOUTO KOMMETEHTHUTE OpraHu criegBa ga v3BbpLuat
npeueHkaTa Ha (PMHAaHCOBOTO CBCTOSAHME M CNOCOBOHOCTTa Ha BaHkaTa Aa nannawla
rapaHTMpaHuTe Oeno3utu e BbBedeH B 4n.36, an.3 ot 3KWM - kato uauckBaHe, B
CPOK OT 5 paboTHM OHU OT YCTaHOBSABAHETO Ha HennaTexocnocobHocTTa Ha BGaHka,
BHB pa otHeme nuueHsa n. CpokbT no un.10, § 1 ot Aupektusa 94/19/EO, B KOWUTO
CXeMuTe 3a rapaHTMpaHe Ha Aeno3vTu crnegsa ga ObaaT B CbCTOAHME Aa
nsnnawat HagnexHo LOoKasaHUuTe NpeTeHUUN Ha BIIOXUTENUTE, NO OTHOLIEHME Ha
HeHanu4yHnTe aeno3ntu - 20 paboTHM OHM OT AartaTa, Ha KOATO KOMMETEHTHUTE
OopraHu u3BbpLIBAT YyCTaHOBABAHETO Mo 4n.l, nap.3, noarodka i) oT AdupektuBa
94/19/EQO, e BbBefeH B 4n.23, an.5 ot 3[Bb /B pegakunaTta oo nameHeHueto ¢ B,
6p.62/14.08.2015r./ n Teye OT AaTtata Ha peweHneTto Ha BHB 3a oTHemaHe Ha
nuueHsa 3a 6aHKoBa OENHOCT Ha TbproBcka OaHka. Taka Bb3npueTnat B 3Bb un
3KW nogxop - cpokoBeTe no 4n.l, nap.3, 6ykea i) u 4un.10, nap.1l ot [Qupektuea
94/19/EQ pa TekaT OT MOMeHTa, B konto BHB B3eme pelweHne 3a OoTHeMaHe
NUUEH3a Ha KpeauTHa WHCTUTYUMs Mopagu HennaTtexocrnocobHOCT, He e
AonycTMMa cxema 3a rapaHTupaHe Ha Aeno3nTuTe, KOMTO ca CTaHanu HeHarnuyHu,
T.K. [MpekTnBata M3MCKBa CXEMUTE 3a rapaHTupaHe Ha geno3ntn ga 6vaart B
CbCTOsSIHME Oa u3nnawaTt Aokas3aHUTe NPETEHLUN Ha BNOXUTENUTE, No OTHOLLIEHNE
Ha HEeHanW4yHW [eno3uTu, Hes3aBUCUMMO [danuM ca Hanuue ycnosusitTa no
HaUMOHANHOTO 3aKoOHOAATEeNcTBO 3a OTHEMaHe Ha JfuueH3a Ha KpeguTHa
nHcTutyuma. Kakto e nocounn CEC B T1.49, 1.50 1 1.51 OT pewweHneTo no geno
C-571/16, ot TekcTa Ha u4n.l, Toyka 3, NOATOYKA i), NbpBa anuHes ot [upekTuBa



94/19 n3puyHO cneaea, Ye HeobxoaMMOo 1 SOCTaTbYHO YCNoBUE, 3a Ja Ce YCTaHOBMU
HEeHanu4yHoCcTTa Ha [erno3uT, KOWTO € Ab/KMM U nnatuMm, e Mo BuXgaHe Ha
KOMMNETEeHTHUA opraH AafeHa KpeguTHa WMHCTUTYUMS Oa uarnexaa HecnocobHa 3a
MOMEHTa, MO MPUYUHKU, KOUTO Ca TMpPSAKO CBbP3aHNU C HEWHOTO (OUMHAHCOBO
CbCTOSAAHWE, Aa M3nnaTn genosuta u aa He cbliecTByBa 6nu3ka nepcnektvea Ta Aa
6bae B cbCTOAHME Aa ro Hanpasu. OcBeH ToBa YneH 1, Toyka 3, noaTodka i), BTopa
anuvHesl YTOYHSIBa, Ye NOCOYEHNTE KOMMETEHTHN OpraHu TpabBa Aa yCTaHOBAT ToOBa
"KONMKOTO € Bb3MOXHO NO-CKOPO" 1 "HEe NO-KbCHO OT NeT paboTHM AHWM cred KaTo ca
ce yBepunu 3a NpbB NbT, Y& CbOTBETHATA KpeauTHa UHCTUTYLUA He e m3nnatuna
AEeno3nTn, KOUTO ca Obimknmu u usuckyemu”. OT Te3m pasnopendbu crneag.a, ye
yCTaHOBSIBAQHETO Ha HeHannyHocTTa Ha Aeno3uTtuTe He MOoXe [Ja 3asucu oT
HennaTeXxxocnocobHOCTTa Ha KpeguTHata WHCTUTYUMS UM OT OTHEMaHeTo Ha
HerHna nuueH3. OT obsacHUTenHWs MemMopaHOyM KbM MPeanoXeHWeTo Ha
KomucuaTa 3a gupektvBa € BWOHO, Ye onpeferneHneTo 3a HeHanuyeH Oenos3uvt
Cb3HaTenHo He e 06BbP3aHO C PUCKOBETE Ha NPOM3BOACTBATA MO O3[paBsBaHe U
nuKBMOaUKns, OCBEH ToBa OT cbobpaxeHue 12 ot Oupektua 2009/14 cnepga, 4ve
CblLeCTBYyBa BbL3MOXHOCT Bb3CTAaHOBABAHETO Ha [eno3uTyv 4pe3 cxemara 3a
rapaHTupaHe ga ce u3BbpLUBa YCNopeaHo C MepKn 3a npecTpykrypupaHe. OTHOCHO
cpoka, B koMTo TpsbBa Aa ce ycTaHOBM, Ye OenOo3UTUTE Ca HEeHann4yHW, KakTo e
nocoymn CEC B T1.60 pewweHuneto no geno C-571/16, To3n CpoKk € nMmnepaTuBeH U
oCTaHanuTe pasnopenbu Ha [upekTuBata He npeaswxaaT Bb3MOXHOCT 3a
HeroBoTo AepornpaHe. OT gpyra cTpaHa CbrfnacHo T.66 OT CbLOTO peLleHue,
yOobKaBaHETO Ha cpoka 3a uannawaHe Ha Oerno3nTUTe € Bb3MOXHO eQUHCTBEHO
nNpy U3KNIYUTENHU obCToATENCTBa M HEe MOXe Aa Hagsuwasa 10 paboTHU gHW.
Taka B 7.69 oT peweHuneTto no geno C-571/16 CEC e npuen, 4ye uneH 1, § 3 n uneH
10, §1 ot OupektuBa 94/19 tpsibBa Aa ce TbNKyBaT B CMUCLI, Y€ He gonyckar, oT
efiHa CcTpaHa HauMoHarnHo 3akoHo4aTesiCTBO, CbIMacHO KOeTO YyCTaHOBABAHETO Ha
HEeHanM4YHOCTTa Ha 4EeNO3MTUTE 3aBMCKU OT HENATEXOCNOCOBHOCTTa Ha KpeauTHaTa
WHCTUTYUMA U OT OTHEMAHETO Ha HenHus GaHKOB NULEH3, M OT [pyra CcTpaHa,
OTKITOHSIBaHe OT npeaBuaeHuTE OT Te3n pasnopendn CPOKOBE 3a YCTaHOBSIBAHE Ha
HEeHanu4yHocTTa M 3a u3nnawiaHe Ha [Jeno3vtute no cbobpaxeHue, 4ye e
HeobXxoaAuMO KpeauTHaTa MHCTUTYLUMA Aa 6bae nocTaBeHa NoA cneuunarneH Hag3op.
CEC B T.78 n B T.87 OT CbLOTO peLleHne e NoCoYUr, Ye YneH 1, Touka 3, noaToyka
i) ot OmnpektnBa 94/19 Tpabea ga ce TbiiKyBa B CMUCDHS1, Y€ HEHANM4YHOCTTa Ha
Aeno3nTuTe No cMmMcbNa Ha Tasu pasnopenba TpsabBa ga ce YCTaHOBU C U3PUYEH
aKkT Ha KOMMNEeTeHTHUA HauuoHareH opraH, Kato npeaBapuUTenHoTo npeaassaBaHe oT
TUTYNApa Ha 6aHKoB 0eno3nT OO CbOTBETHaTa KpeauTHa MHCTUTYLMS Ha UCKaHe 3a
nnailiaHe, KOeTo He e U3NbIIHEHO, HEe MOXe Aa 6bae ycnosue 3a yCTaHOBABaHe Ha
HEeHanuM4yHoCTTa Ha TO3W [eno3uT No CMUCbhia Ha Tasu pasnopenba. 3a ga ce
3agencTBa cxemarta 3a rapaHtupaHe Ha pgenosutute, [OupektuBa 94/19/EO
npegswxaga npouenypa OT TPU 4acTU: - KOMMNETEHTHUAT opraH ce yBepsBa, 4e
AENO3UT, KONTO € AbIMKUM U NNaTum, He e Bun n3nnateH oT KpeauTHa NHCTUTYLUS;
- B paMKuTe Ha net paboTHW OHW creq ToBa 3akf4veHWe, KOMNETEHTHUAT opraH
TpabBa pa onpegenu fanu CbOTBETHaTa KpeauTHa WHCTUTYUUs uarnexga
HecnocobHa 3a MOMEHTa, NO MPUYMHU, KOUTO Ca MNPSAKO CBBbP3aHUW C HEWHOTO
PUHaAHCOBO CBCTOSIHWE, Aa U3NnaTn A4eno3nTn, KOUTO ca ObIHKUMU U NAATUMU U Ye
He cbluecTByBa Onu3ka nepcnektMBa T8 ga ObAe B CbCTOSHME Ada ro Hanpasu; -



cxemMmaTta 3a rapaHtunpaHe Ha Oeno3nTHU Tpﬂ6Ba Ja € B CbCTOAHME Oa U3njatu
HagneXHo OOoKa3aHUTe B3eMaHUs Ha Bnoxutenute B pamkute Ha 20 pa6OTHI/1 OHN,
cneg Kato KOMNEeTeHTHUAT opraH € B3eJ1 CBOETO peLlleHune.

CvabT He cnogena gosoaute, Ye bHB He e KoMneTeHTeH opraH No cMuUcbfa Ha
un.1, 1.3, nogrouka i) or Oupektuea 94/19. OT pasnopendbute Ha un.36, an.3 or
3KM wn un.23, an.5 ot 3IBb HegsycmucneHo cnegBa, 4ye umeHHo BHBE e
"KOMMETEHTHUAT oOpraH”, KOUTO YCTaHOBABA HEHaNnuW4yHOCTTa Ha [eno3ntute, HO
HaUMOHANHOTO 3aKoHOOAaTeNncTBO 00BbpP3Ba MOMEHTa, B KOMTO ce 3agencTeBa
cxemaTa 3a rapaHTupaHe Ha [erno3nTuTe, KOUMTO ca CTaHanu HeHanudHu, C
OTHEMaHe Ha nuueH3a Ha KpeguTHata WHCTUTYyuusi. ToecT, npuema ce, 4ye
M3NCKBAHETO CbOTBETHATA KpeauTHa WMHCTUTYUMA Oda "uarnexga HecnocobHa 3a
MOMEHTA, MO MNPUYUHM, KOUTO Cca MNPSAKO CBBbP3aHW C HEWHOTO (PUHAHCOBO
CbCTOsIHME, a n3nnaTn genosuta 1, Ye He cblecTByBa Gnn3ka nepcnekTuea Ta ga
6boe B CbCTOAHME [da O HanpaBu" € paBHO3HAYHO Ha YyCTaHOBEHA
HennaTeXxocnocobHOCT Ha MHCTUTYUMATA, a U3UCKBAHUAT OT AupekTuBaTa 5 AHeBeH
CPOK 3a npeLeHKa Ha HEMHOTO (PMHAHCOBO CLCTOAHME M CNOCOBOHOCTTA Ha H6aHKkaTa
Aa usnnaila rapaHTMpaHuTe Oeno3nTh, € BbBeAeHO KaTo M3NCKBaHe B CPOK OT 5
OHN OT YyCTaHOBSIBAHETO Ha HennaTexocnocobHocTTa Ha 6aHka BHB pga otHeme
nuueHsa u, T.e. akTbT Mo yn.l, nap.3, 6ykea i) ot Oupektuea 94/19/EO e akTbT, C
KOUTO Ce OTHeMa fuueH3a Ha KpeauTHaTa uHCTUTYyumMda. B To3M cmuchbn e m
CTaHOBMLLETO Ha MUHUCTBbPA Ha UHaHcuTe 1 ynpasutena Ha BHB ot 11 asryct
2014r. oTHOCHO nNMcMo Ha EBponenckaTa KOMUCUSE BbB Bpb3Ka C npeanpuetTute
penctena ot bBHB cnpamo K. AL, focTbnHO Ha camTa Ha MwuHUCTEpCcTBO Ha
duHaHcuTe - www.minfin.bg/document/14856. B nogkpena Ha ToBa TbilKyBaHe ca
Hoknaga Ha Komwucuata no 6Grogxer um duHaHCKM NO npoekta Ha 3akoHa 3a
N3MeHeHne N gonbiHeHne Ha 3akoHa 3a rapaHTupaHe Ha BnoroseTe B 6aHkute (Ne
854-01-165/20.12.2008r. n Ne 902-01-28/22.04.2009r., 40-to HC) 1 MoTnBuTE KbM
npoektTa Ha 3akoHa 3a u3MeHeHne n pgonbrHeHne Ha 3IBB  (Ne
902-01-28/22.04.2009r., 40-to HC), BUOHO OT KOMTO LenTa Ha 3aKoHOMNpoekTa e aa
ce BbBegaT B ObNrapckoTo 3aKOHOO4ATESNICTBO M3UCKBAHWATA Ha npuetaTta Ha 11
mMapT 2009r. Oupektnea 2009/14/EQ Ha EBponenickusa napnameHT n Ha CbBeTa 3a
nameHeHne Ha [OupektnBa 94/19/EQO OTHOCHO CxXemuTe 3a rapaHTupaHe Ha
AEno3nTU Mo OTHOLLEHWE Ha rapaHTMpaHus pasMep U cpoka Ha mannawaHe. Taka
"...B CbOTBETCTBME C YCTAHOBEHUTE OT AMpeKkTMBaTa obLlimn cpokoBe B EBponenckus
CblO3 Ce npepnara CpokbT 3a B3eMaHe Ha pelleHune, 4ye OaHkaTa He MOoXe aa
nsnnawia g4enosntn B cnyyvaute no 4yn.36, an.l, 1.1 n 2 ot 3akoHa 3a KpeauTHUTe
WHCTUTYUuKn, aa 6bae HamaneH ot 14 gHuHa 5 paboTHu gHu'. [locTaHoBABaMKM
PeweHnne Ne 73/20.06.2014r. 3a nocTtaBsHe Ha K. nog cneunaneH Haasop, bHB Ha
NnpakTuka e HanpaBuna obekTUBHAaTa KOHCTaTauusi 3a HEHANMYHOCT Ha OEN0o3nUTUTE
no cMucbna Ha uyned 1, § 3, Oykea i) or [HAupektmBa 94/19/EO, kato
npeycTaHOBABaHETO Ha AOCTbMNa 40 AENO3UTUTE € MO NPUYMHU, NPSKO CBBbP3aHU C
uHaHcoBOTO nonoxeHne Ha K.. OTHOCHO YCNOBMETO AENO3UTHLT Aa € "OAbIMKUM U
nnatuMm, HO ga He e Owun nnaTeH OT KpeauTHaTta MHCTUTyumsa" cregBa ga ce
cbobpa3n, 4e cnopea [Aoknaga Ha KBecTopuTe 3a cbeTtosiHneto Ha BHB
(nybnukyBaH Ha canTa Ha BHB) ¢ nucmo Ne 77778/20.06.2014r. npeacrasutenuTe
Ha K. ca yBegomunu BEHBE, 4ye 6aHkaTta e npeycTtaHoBuna nnawjaHusita U BCUYKU


http://www.minfin.bg/document/14856

b6aHkoBuM onepauuun. [lNpu 3anoyBaHe Ha AeWCTBMATA MO cneumaneH Haasop,
KBeCTopuTe ca Ccnpenu cyeToBogHata cuctema Ha 6aHkaTa, cnpenu ca
nnatgopmara obmeH Ha SFIFT, kKakTo 1 onepaunuTe 4Ypes enekTpoHHoO BaHkMpaHe
N Ha ycnyrarta "MHTepHeT BaHKkMpaHe", n ca aHynMpanu BCUYKN n3gageHun NpeBoLHU
HapexgaHusi CbC 3arnoyHata W HegoBbplleHa o00paboTka, Kato cymuTe Ha
npesBoauTe, W 3annaTeHuUTe TakCW, ca BbpHATU MO CMETKUTE Ha KineHtute. Ha
20.06.2014r. K. He e u3nbnHMNa Beye nogadeHn 3asaBkM 3a nnawade. lNpensug
cnpsHaTta CYeTOBOAHA CUCTEMa, BCUYKM BROXUATENM ca Ounm nuweHnm umn ot
Bb3MOXXHOCTTa Aa NPaBAT 3adBKN 3a M3NallaHe Ha Aeno3nTUTe CU N He ca nmanm
AOCTbM 40 TAX NOYTK WecT Meceua. [NnawanuaTta ca cnpeHun 3apagm UHaHCOBOTO
nonoxeHue Ha K.. To3n nseog crnegBa OT peLIEHNETO 3a nocTtaBaAHe Ha HaHkaTa
nog crneumaneH Hagsop, KoeTo ce ocHoBaBa Ha yn.115, an. 1 v yn. 115, an.2, To4kn
2 n 3 ot 3KN. CbrnacHO unuTMpaHuTe TEKCTOBE, "NMUKBUOHUTE akTUBM Ha BaHKaTta no
npeueHka Ha BHB Hama ga 6baat goctaTbyHK, 3a Aa MoxXe OaHkaTa Aa M3nbiHABa
3a0b/DKEHNATA CU B [EHSA Ha TAXHaATa U3MCKYeMOCT, unn 6aHkaTta He € M3nbiHuna
B CPOK €4HO UMW noBeYvye U3NUCKyeMU 3aObIiKEeHUs KbM CBouTe kpeautopu”. Kakto
6e noco4veHo, K. e noctaBeHa nog cneuunaneH Hag30p C MNbAHO NpeycTaHoBsiIBaHe
Ha nfawaHuaTa, Makap HauMOHanHOTO MpaBO Ada MO3BOSisiIBa MEPKUM C MO-HUCKa
CTENeH Ha Hameca - T.e. u3bop Mexay NbSIHO U YaCcTUYHO MpeycTaHOBsIBaHE Ha
nnawaHnaTa u orpaHMy4yaBaHe Ha AenHocTuTe - BX.4n.116, an.2, 1.2 un 1.3 ot 3KW.
BugHo ot peweHneto Ha YC Ha BHB ot 20.06.2014r., kbM 11,58 4aca Ha
20.06.2014r. no cmeTkata Ha K. B nnatexHara cuctema 3a OpyTeH CETHLIIMEHT B
peanHo Bpeme R. pasnonaraemara Hanu4HOCT € B pa3mep Ha 237 773 nB., npu
HapedeHn Yakawm nnawaHmsa 3a Hag 38 mnH.aB. [pyn ToBa NonoXxeHne NbpBOTO
yCIOBME - KpeauTHaTa MHCTUTYUMS Ada u3rnexna HecrnocobHa 3a MOMeHTa Aa
n3nnatu genosuta, No NPUYMHU, KOUTO Ca NPSIKO CBbP3aHN C HEMHOTO (PMHAHCOBO
CbCTOSIHME, Ce ABSABa CMaseHo, Tbil KaTo OT TO3M MOMeHT K. He e Buna B CbCTosIHUE
Aa npvema 3asdBKM M ga u3nnawia AbKUMUTEe M Nnatumu genosntu. BTtopoTo
ycrnoBue -fa He cblecTByBa 6nmn3ka nepcnekTnBa KpeanTHaTa UHCTUTYLMS da € B
CbCTOsIHME [a MU3nnaTu Aeno3ntute, CbLyo € cna3eHo. Cxemara 3a rapaHTupaHe Ha
Aeno3nTn, KoSATo ce manckea oT [dupektma 94/19/EO, cnyxu 3a rapaHTupaHe He
camoO Ha HOMWHanHaTa CTOMHOCT Ha obxBaHaTUTEe OEnO3nTU, HO NpeaBwXKaa, NoHe
A0 W3BECTHa CTeneH, W 3aMecTuTen 3a HanuyHoctTa uMm. [lopagn ToBa
YCTaHOBABAHETO, Y€ AENO3NTUTE Ca HEeHanuyHu, Moxe ga 6bae msberHato camo
aKo Ce ovyakBa OOCTbNbT A0 Aeno3nTuTe ga 6bae Bb3CTaHOBEH B MHOrO KpaTbk
cpok. Camarta K. e BHecna B BHB wnckaHe ga 6bae noctaBeHa nop cneuuvaneH
Haa3op, 3apagu npobnemMn ¢ NUKBMOHOCTTA, KOETO Npeau3BMKBa 3aTpyAHEHUS B
N3NBSIHEHNETO Ha NApUYHUTE 3a4bIMKEHNS KbM BRoXUTENuTe. KakTo € Nnoco4yeHo B
camoTo pewleHune Ha YC Ha BHB, ¢ nucmo Ne 4098/20.06.2014r., nonydyeHo B 10,51
yaca B BbHB, usnbnHuUTENnHUTE aupekTopu ca yBegomunun BHB, 4e kato umar
npegBug HanM4YHUTE cpeacTea Ha GaHkaTa No cMeTku n B 6pon, Te HAaMa ga 6baar
AOCTaTbYyHM 3@ M3NbIIHEHME Ha 3agbimkeHuATa Ha 6aHkaTta B Han-6mmM3ko Bpeme.
Ouwe Ha cbwarta gata, YC Ha BHBE e npuen peweHuneto 3a noctaBsHe Ha K. nog
cneunaneH Hag3op, CApPeHu ca BCUYKM NMawaHua U BCUYKM BGaHKOBUM cOENKU Ha
MHCTUTYumnAaTa. Taka camata BHB e noctaHoBuna 3akoHoBa 3abpaHa Bbpxy K. ga
nsnnawa Aenosutv no MNPUYUHKU, KOUTO ca MpPsSKO CBbp3aHu ¢ npobnemun ¢
nukengHoctta Ha K.. BmgHo ot motmBute Ha YC Ha BHB B peweHneto ot



20.06.2014r., noctaBaHeTo Ha K. nog cneuwnaneH Haas3op € NPOAUKTYBaHO OT
HanMYMeTo Ha OMacHOCT OT HEenmaTeXoCnOoCOOHOCT, Mopaan 3acUNEHOTO TerfieHe
Ha cpeacTBa M JfiMncara Ha [OCTaTbYHO JNUMKBMOHW akTueuM KbM 20.06.2014r.
OnpeneneHnaT TpuMecevyeH CpOK Ha Haasopa HegBYCMUCNEHO MNokasBa nuncata
Ha "OnuM3ka nepcnekTuea" 3a uW3NMalwaHe Ha [eno3uTuTe OT KpeauTHarta
WHCTUTYLINA.

["opHOTO Hanara u3eof, 4Ye ¢ peweHneto cn ot 20.06.2014r. BHB e u3Bbpwmna
obekTuBHATa KoHcTaTauusa, 4Ye no HenHo BwxaaHe K. uarnexaa HecrnocobHa 3a
MOMEHTa, MO MPUYMHM, KOUTO Cca nNPsSIKO CBBbP3aHNW C HEMHOTO (OMHAHCOBO
CbCTOSIHME, Aa U3nnatmn 4eno3nTn N Ye He CbllecTByBa OnNuM3ka nepcnekTmea Ta Aa
Oboe B CbCTOsSHME Ja ro Hanpasu, T.e. U3BbpLIMIA € KOHCTartauusita, 4e
AENO3NTUTE Ca HeHanuyHu nNo cmucbna Ha un.l, §.3, nogTouka i) or [OQupektmuea
94/19, nopaaun KOETO B CPOK OT 5 paboTHM OHM OT Tasm KOHCTaTauus e cnegsarno aa
MOCTaHOBM Wu3puyeH akT no uyn.l, §.3, noaTtoyka i), an.2 ot [upektuBaTa -
3adbiKeHne, KoeTo npou3Tuda OT OUPEKTHO Npurnoxmmoto npaBo Ha EC.
CwvrnacHo PeweHune no geno C-571/16 Ha CEC T1.117 pasnopegbara Ha un.l, T1.3,
nogToyka i) ot Oupektua 94/19 nma gupekteH edekT U npeactasnsiBa npasHa
HOpMa, Lendiuia ga ce npefoCcTaBAT Ha YacTHonpaBHUTE CybeKkTn npaea, KOMTO Aa
NO3BONAT Ha BNOXUTENUTE Oa NpeasiBAT UCKOBe 3a obesuwieTsaBaHe 3a BpeguTte oT
KbCHOTO M3nnaliaHe Ha Aeno3nTuTe.

B cny4as He e npunoxuma u pasnopegbara Ha un.79, an.8 ot 3KW, cnopea KosTo
OTrOBOPHOCTTA Ha HAA30pHUSA OpraH Moxe Aa 6bae aHraxupaHa caMmo ako Bpeaute
ca npuumHeHn ymuwneHo. Kakto e npmen CEC B peweHneto no geno C-571/16,
T.125 n T1.126, B CbOTBETCTBME C MNpuUHUMMNA Ha e{EeKTUBHOCT, HaUWOHarHuUTe
npouecyanHu HOpMM He TpaAbBa Ja npaBAT MPaKTUYECKNM HEBBL3MOXHO WK
NPEKOMEPHO TPYAHO YNPaKHsIBAHETO Ha npasaTa, NPeAOoCTaBeHu OT NpaBHUS peq
Ha Cwblo3a, a ycnosmeTo no 4n.79, an.8 nsnusa u3BbH obxeBaTta Ha yCrnoBMEeTO 3a
AOCTaTbYyHO CbLUECTBEHO HapyweHne Ha npaBoTo Ha Cbio3a. Cneg kaTo
pasnopenbara Ha 4n.l1, 1.3, nogToyka i) ot dupektnea 94/19 nma aupekTeH edekT
HeocHOBaTeNnHO OTBETHUKBLT TBbPAMW, Ye He e Oun 3aKOHOBO OBfiaCTeH Ja B3eme
TOBa pelleHne 1 crieqoBaTesiHo CbloTo 6y 6uno HuwoxHo. Kakto e npuen CEO B
PeweHune ot 9 mapt 1978r., S 1.14-16, ANPEKTHUAT eEeKT O3Ha4YaBa, Ye HopMUTe
Ha obLLHOCTHOTO NpaBo TpsAbBa ga MMaT MbAHO U eQHAKBO AENCTBUE BbB BCUYKM
AbpXaBW YNEHKW OT MOMEHTa Ha BfM3aHeTo MM B cuna M 3a uUenns CPoK Ha
TAXHOTO Aencteue. CnefosaTtenHo, Te3n pasnopeabu ca Npsak M3TOYHMK Ha npasa
N 3a0bIIKEHUs 3a BCUYKW, OO KOMTO Ce OTHAacsAT, He3aBMCUMO Janu ToBa ca
OAbpXaBW  YNEHKW, WKW  4YacTHONMpaBHM CYBEeKTW, KOMTO ca CTpaHu no
NPaBOOTHOLLEHUSA, perynupaHun ot npasoTto Ha ObwHocTTa. Tasu nocneguua CbLLO
Taka 3acsara BCEKM Cb[, YMATO 3aJada KaTo opraH Ha ObpxaBa uneHka e ga
3aluTaBa B paMKMTe Ha CBOSiTa KOMMETEHTHOCT MpaBaTta, NpeaoCcTaBeHu Ha
yacTHonpaBHUTE Cy6ekTM OT OBLLHOCTHOTO NpPaBo.

Mpn ToBa TbIIKYBaHE M U3PMYHOTO nNpousHacaHe ot CEC, ye 4un.l1, 1.3, nogToyka i)
oT OupektuBa 94/19 uma auvpekTeH edekT, UMeHHO Ta3n pasnopenba, kaTto npsik
M3TOYHMK Ha NpaBa M 3agbiKeHus, oBractsaBa M 3agbimkaBa BHB ga yctaHosu



HEeHanM4YHOCTTa Ha Oeno3nTUTEe C U3PUYEH akT, pas3fiMyeH OT akTa, C KOWTO ce
OTHEMa NnuueHs3a nopagu HennarexocnocobHocT. KaTo He e B3ena ToBa pelleHne
B umnepatmeHusa 5 gHeBeH cpok, BHB e Hapywwuna npaBoto Ha Cblo3a, ¢ KOETO
MbpPBOTO YCIIOBME 3a aHraxupaHe Ha OTroBOpPHOCTTAa Ha [bpkaBaTa € U3NbIIHEHO.
ToBa HapylweHue ce rnpeueHdBa OT HaCTOSWMA CbCTaB W Karo AOCTaTbyHO
CbLUEeCTBEHO 3a [a aHraxupa OTroBOpHOCTTa Ha AbpxaBata. B T1.105 ot
peweHneTo Ha CEC no C-571/16, e noco4eHo, Ye OT npakTukata Ha Cbaa cneaea,
Yye TakoBa HapyLleHue npegnonara siBHO M 3Ha4YUTENTHO HecnasBaHe OT AbplKaBaTta
YfeHKa Ha rpaHuuMTE, KOUTO Ca HaNOXEHW Ha HEeNHOTO NpaBO Ha MpeleHkKa.
dakTopuTe, KOUTO TpsbBa Aa ce B3emMaT NOA BHUMaHWe B TOBa OTHOLLEHMe, ca
NO-KOHKPETHO CTeneHTa Ha fCHOTa M NPeuM3HOCT Ha HapylleHaTa npaBHa HopMa,
obxBaTbT Ha cBobogaTa Ha npeueHka, KOATO HapylleHaTa HopMma npefocTtaBs Ha
HaUWOHanHUTe opraHn, U3BMHUMUAT WA HEU3BUHUM XapakTep Ha eBeHTyarnHa
rpewka npu npunaraHe Ha npasBoTO, YMULLMEHUAT UM HEYMULUNEH Xapaktep Ha
AOMYyCHAToOTO  HapylleHve  WUnu  MNPUYUHEeHOTO  yBpexaaHe, wnu  ouwe
0BCTOATENCTBOTO, Ye C NOBEAEHNETO CU UHCTUTYUUS Ha EBponenckusa chbio3 Moxe
Aa e JdorpuvHecrna 3a HenpuveMaHeTo, NpMeMaHeTo WKW 3ana3BaHeTo B paspes C
npaBoTo Ha Cblo3a Ha onpegeneHn HauuoHanHM Mepkn unn npaktuku. B cnyvas
cBobogara Ha npeueHka Ha BHB 6e3 cbMHeHMe e orpaHuMyeHa OT cpoka no 4n.l,
1.3, noaTouka i) ot Oupektuea 94/19. Tvih kato pasnopenbara ACHO noco4ysa npu
KakBW YCNOBUSA N B KaKkbB CPOK C€ YyCTaHOBABa HEHann4yHOCTTa Ha Aeno3nTute, ako
Te3n YCroBuUs Cca WU3MbIHEHW, KOMMNETEHTHUAT OpraH € ANbXeH B MMmnepaTuBHUS
NneTAHEeBEH CPOK [a YyCTaHOBU, Ye AEen0O3UTUTE ca HeHannyHu - T.108 OT pelleHneTo
no C-571/16.

Ot ycTaHoBeHNTE Mo genoto aktn 6e3cnopHo ce ycTaHoBsBa, Ye creq kato bHb
e 6buna yesegomeHa ot K. 3a dwmHaHCOBMTE 1 3aTpygHeHus 1 npobnemute C
nukemaHoctTa, bBHB e B3ena pelweHne n e noctasuna K. nog cneunaneH Hag3op 3a
ONacHOCT OT HennaTexocnocobHOCT WM e [MOCTaHOBWUIIA CNUpaHe Ha BCUYKK
onepauum 1 nnawaHusa. Taka, Bbnpeku 4e e npeueHuna, 4Ye K. e 3actpaweHa ot
HennaTeXxxocnocobHOCT M 4Ye CbC CODOCTBEHOTO CUM pelleHMe 3a MocTaBsHe Ha
GaHkata nog Haas3op € Bb3NpensaTcTBana u3nnawaHeTo Ha Aenos3utuTte 3a
no-aobner nepuoa, bHB He e HanpaBuna ycTaHOBSIBAHETO B MMMNepaTtuBHUSA
netoHeBHUA cpok no yn.l, 1.3, noart. i) ot AupektuBa 94/19, KoeTo e wsano ga
3agencTBa KOMNEHCUpAHETO Ha 3acerHatute BAOXUTENW CbrfacHo 4n.7, nap.l u
4yn.10, nap.1 ot [AupekTnBata 1 TOBa € CbLLUECTBEHO HapyLlweHne Ha yvn.l, 1.3, noar.
i) ot Anpektnea 94/19 - BX. B TO3M CMUCHA T.95 OT 3aKMOYEHNETO Ha reH.agBokar
K. n T1.115 ot peweHuneto no C-571/16.

Mpenosua M3NOXEHOTO, CbABLT MNpuemMa, 4Ye MuWeubT [oKasa HanuunmeTo Ha
UMYLLLECTBEHN Bpeaun, MPUYMHEHN OT HapyLeHMeTO Ha npaBoTo Ha EC ot cTpaHa
Ha bBHB, kakTo M HanuMuMeTo Ha MNPUYNHHO-CNEACTBEHA Bpb3Ka Mexay
NPOTMBOMNPABHOTO NOBEAEHME HA OTBETHUKA N NPETBHPNEHUTE BpeMW.

CbabT He crnogenda Tesata Ha bHbB, 4ye cnepn kaTo cblwaTta HAMa NpaBoMoLLMA Aa
n3nnawia Ha BAOXUTENUTE CYMUTE NO rapaHTUpaHUTe Aeno3nTn, He Moxe aa 6vae
3agb/kKeHa 3a  akuecopHO 3adbibkeHne 3a nuxea. Makap pasmepbT Ha



NpeTeHanpaHoTOo OT uulela obesleTeHne 3a UMYLLECTBEHM Bpeaun Aa e onpegerneH
ype3 CTOMHOCTTa Ha 3aKkOHHaTa nuMxBa 3a nepuvoga Ha 3abaea, TO He e nuxea. B
TO3W CMUCBN U B KOHTEKCTa Ha AenuKTHata OTroBOPHOCT Ha AbpkaBaTa 3a
npeteHanpaHnTe Bpeaun, no npenpawadHe ot §1 ot 3P Ha 3040B, e npunoxuma u
obwara gaeHocT no 4n.110 ot 33[], a He kpaTkaTa AaBHOCT 3a NUXBM No 4n.111,
6ykea B) or 33[l. HeocHoBaTenHo oTBeTHaTa CTpaHa noaabpXa, Ye 3aKkoHHaTa
nnxea He Moxe aa O6bae namepuTen Ha TBbpAeHUTe OT uuwuarta sBpeaun. Npeaosua
npeacTtaBeHMst AOroBOP 3a MMaTeXHW YyCryru, UWeUbT € uman npurexaHme BbpXy
ABVXUMM BELLN - MAPUYHN CpeacTBa, NPaBoOTO Ha COBCTBEHOCT BbPXY KOUTO He €
MOXen Aa ynpaxHsasa, nopaau 6esgenctesmeto Ha bHB ga 3awmtn TOBa HEroso
npuTexaHue, Kato nsgage akt no 4n.l, 1.3, noar. i) ot Oupektuea 94/19, ¢ KOWUTO
Aa fage ctapT Ha KOMMNEHCAUWMOHHMS MexaHu3bM no 4n.10 ot AupektuBata. C
Hen3nblHEHWE Ha 3aa4bJKeHMeTo cu no Yn.l, 1.3, noar. i) oT Aupektmuea 94/19 BHB
e Hapywwuna 4n.l ot lNMpotokon 1 kbm EKIMY, cnopen KOMTo BCAKO hU3NYECKO Unm
IOPULMYECKO N1LE MMa NpaBO MMPHO Aa Ce Non3Ba OT CBosiTa cObcTBEHOCT. Hukom
He MOXe fa 6bae NuULEeH OT cBosiTa COBCTBEHOCT OCBEH B MHTEPEC Ha 00 ecTBOTO
W CbIMacHO YyCcnoBusiTa, NpeaBYOEHUW B 3akOHa M B obwuTe npuvHUMNKM Ha
MeXayHapoaHoTO npaBo. MHokorpaTtHO B npaktukata cv CbabT MO npaBata Ha
yoBeKa e npuemarn, 4Yye Hamecarta MNpyM MUPHOTO MNON3BaHE Ha COOCTBEHOCTTA
TpabBa ga noctura "cnpaBeaniMeB GanaHc" Mexay M3MCKBaHMUsATa Ha ObLLEeCcCTBEHUS
WMHTEPEC N N3NCKBAHUATA 3a 3aKpuria Ha OCHOBHUTE MHAMBMAYaNHW npaea. Tpsbea
Aa e Hanuue pasyMHa Bpb3Ka Ha MPOMOpPUMOHANHOCT Mexay W3non3BaHuTe
cpenctBa M LenTa, npecneaBaHa ¢ KoATo U Aa e buno mspka, nuwasawa gageHo
nvue ot cobeTtBeHoCT - [cupma] cpewy b., 20.11.1995r., §38; AH u gpyru cpeLy
Mepmanus, 30.06.2005r., § 93. C ornen xapaktepa Ha HapyleHMEeTO HsAMa Kak fa
ce npveme, 4ye nopagu 3awmta Ha obLLECTBEHUSA MHTEPEC ULLELBT € Oun NnLIEH OT
CBOETO Mapu4HO MNpuUTEXaHuMe 3a CPoK, No-AbNblr OT npeasnaeHus B [AupektmBa
94/19. AMEHHO CBOEBPEMEHHOTO W3NbfHEHME Ha 3aabiHKeHMeTo no 4n.l, 1.3,
noar. i) ot AupektnBa 94/19 6u 3awWmMTUNO B MaKCMMarnHa CTerneH OCBEH Npasarta
Ha BNOXUTENUTE N OO ECTBEHUS UHTEPEC, AOKOMKOTO Len Ha AMpekTuBaTa € He
camo 3awmta Ha BNoOXutenute, a U ctabunHoct Ha BGaHkoBaTa cUcTema, KOSITO
MOXe Aa ce NOCTUITHE cCamMO aKo AbpXXaBUTE YSIEHKM chnasBaT NpefocTaBeHUTe Ha
BNOXUTENUTE rapaHuuMM, Bb3 OCHOBaA Ha KOMUTO fa cuyuTaT LEeno3nTute cu 3a
3awmutenun. OT cbobpaxeHunsa 8 n 9 ot [lupektneara, cnegsa, vye 3a BrOXUTENUTE €
OT CbLUECTBEHO 3HA4YEHME a MMaT MOCTOAHEH OOCTbN 4O TEXHUTE CNEecTsBaHuS,
nopagun KoeTo HeOCUrypsiBAQHETO Ha AOCTbMN A0 OENO3UTUTE 3a CPOK MO-AbNbr OT
yCTaHOBEHUSa B AnpekTusarta, 6e3 CbMHeHVe e JOBeno A0 HapyLleHue Ha NpaBoTo
Ha cobcTBeHOCT Ha wuuweua. Npeasma npaktukata Ha ECIMY cnegBa v ye npwm
HapyweHua Ha 4n.l no lMpoTokon 1, pasmepbT Ha obeswereHneTo Tpsbea ga e
pa3yMHO CBbp3aH CbC CTOMHOCTTA Ha OTHeTata COBCTBEHOCT, CLOTBETHO Ha
HapyLWeEeHOTO NpaBoO Ha MMPHO, HEODEe3NokosABaHO NpuTexaHue - PelieHre no geno
. n M. cpewy bvnrapusa., §38. HaunHnte Ha obGe3weTsaBaHe, NnpeaBUaEHN BbB
BbTPELLHOTO MpaBO, Ca OT 3Ha4YeHMe Npu MNpeueHkata ganu cnopHata Mspka
cnasBa W3WCKBaHMS crpaBegnme 6anaHc M no-cneuvanHo Janu HaTtoBapBa
Xanbonogatenute ¢ HenponopunoHanHa TexecT. CbAbT NO NpaBaTa Ha 4YoBeKa
Beye ce e rnpousHacsasn, 4Ye nuwaBaHeTO OT cobcTBeHOCT 6e3 3annawaHe Ha
obeslleTeHne B pasmep, pasymHO 0b6Bbp3aH CbC CTOMHOCTTA M, NpeAcTaBnsBa



HenponopunoHanHa HaMmeca, a OTCbCTBMETO Ha KakBOTO M Aa Guno obesweTteHne
MOXe fa ce cyeTe onpaBAaHO No CMUCHM Ha un.l ot [poTtokon 1 eANHCTBEHO Npu
nsknoumtTenHn obctoatenctea. OOe3weTeHMEeTO, KOeTO [AbpxaBaTa AbITKM,
TpsabBa BbB BCMYKM Criydyan ga 6bae paBHOCTOMHO Ha NpeTbpnsHarta Bpeda, Taka
ye pa ocurypu edgeKkTuBHa 3awuTa Ha HapyweHoTo npaso. [lpu nunca Ha
pasnopendbu B npaBoto Ha EC no oOTHOWweHMe Ha pasMepa Ha ObIKUMOTO
obeslleTeHne, ce npunaraT nNPUHUMNMTE Ha MpouecyanHata aBTOHOMMUS,
PaBHOCTOMHOCTTAa WU edekTuBHOCTTa. CbrmacHoO 3akoHa, MNpu  napuyHUTE
NpUTEXaHUA OOEKTUBHUAT U3MEPUTENT Ha CTOMHOCTTA Ha HapyLeEHOTO MpaBo, U
cnefoBartesiHo, cripaBeasiMBa KOMMEHCAUMsl, C KOSTO MOXe Aa Ce Bb3CTaHOBU
cnpaBegnueua 6GanaHc no 4n.l ot [llpotokon Ne 1, e MMEHHO pa3mepbT Ha
3aKoHHaTa nuxea no 4n.86 ot 33[.

ETo 3awo, cbabT He crnogens CTaHOBULWETO Ha OTBETHWKA, Yye Bpeda nuncea.
3akoHHaTa nuxBa € MexaHu3bM 3a obesuweTssBaHe Ha npeTbpneHn Bpeawn, 6e3
KpeauTopbT Aa € ANbXeH Aa M gokassa. [Mpensu ka4ecTBOTO Ha Napute Ada ca
yHMBEpcarieH W CaHKUMOHMpaH OT AbpXaBaTa uaMeputen Ha noTtpebutenHarta
CTOMHOCT Ha 6narata, BBLMAPOCHT 3a TAXHOTO OMOMN30TBOPSIBAHE HE CTOW.
Mon3BaHeTo MM uMMa CBOsiTAa MasapHa LeHa W KpegutopbT s rybu, korato
OANBXHUKBT HE M3NbIHABA HaBpeMe 3a4bI/KeHMeTo cu. MMeHHO Tasn CTOMHOCT ce
npesymunpa oT pasnopeabata Ha un.86, an.2 ot 33[. CneagBa aa ce noco4n, 4ye B
ancnosntuea ot peweHneto Ha CEC no geno C-571/16 u3pn4yHO € NpmeTo, Ye YneH
1, Touka 3, nogTodka i) or OupektnBa 94/19, uameHeHa ¢ [OupektnBa 2009/14,
TpsabBa fa ce ThiiKyBa B CMUCDHSI, Ye NpeaBapuUTENHOTO NpeasBsBaHe OT TUTYNAPS
Ha BaHKOB 4ENO3UT 40 CbOTBETHATA KPeaAMTHA UHCTUTYLMS Ha UCKaHe 3a nnallaHe,
KOETO He € W3Nb/IHEHO, He MOoXe gna Obae ycnoBme 3a YCTaHOBSIBaHE Ha
HeHanu4yHocTTa Ha TO3M Aeno3nT No CMUcbNa Ha Ta3n pasnopenba. [ocTaTbyHO
ycrnosme 3a m3nagaHe Ha BbHB, pecn. Ha ®I'BE B 3abaBa no OTHOWEHME Ha
BITOXUTENNTE € U3TUYaHETO Ha nMmnepaTmBHNA 5 gHEeBEH CPOK Mo 4YneH 1, Toudka 3,
noatoyka i) ot Aupektuea 94/19, a B cnyvas 1o 6€3cnopHO € HacTbnuno. B cny4yas
e 6e3 3HayeHme obctoaTencrTeBoto, 4Ye He BHB, a ®IBb e komneTeHTeH Aa
n3nnawlia rapaHTMpaHuTe 4eno3nTn, T.K. MMEHHO pelleHneTo no 4n.l, nap.3, noar.i,
an.2 ot Qupektusata, koeto BHB e 6una anbxHa ga B3eme, nagexupa B3eMaHeTo
Ha uweua. PoHABT He pasnosiara CbC CaMOCTOATESTHOCT Npu onpenensHe Ha
HavyanHara gaTta Ha usnnawaHe Ha rapaHTupaHuTe genosutu. [encrsnsaTa, Kouto
®IBb cnegBa pa npegnpvemMe M KOHKPETHO 3afbiMPKEHMETO MYy [a 3anoyHe
n3nnawiaHe Ha rapaHTUpaHuTe 4eno3nTn, ca Npsiko 0ByCnoBeHN OT peLleHneTo Ha
BHB, ¢ koeTo genosutnte ce obsaBsBaT 3a HeHanuyHW. EaBa cnepn noctaHoBsiBaHe
Ha peweHneTo Ha BHBE 3a obsiBABaHe Ha geno3uTUTe 3a HeHanuyHu, 3a PoHpa
Bb3HWKBA MapU4YHO 3adb/DKEHWE KbM BCEKM OT BAOXUTENUTE [0 pa3Mepa Ha
rapaHTMpaHuTe Aeno3nTtu. Taka, NocTaHOBABaWKM M3NCKYEMOTO OT [upekTusa
94/19/EQ pelweHune Ha no-kbcHa garta, bHB e craHana npuunHa 3a 3abaBeHOTO
M3NbIIHEHNWE Ha napuyHoTO 3agblikeHne oTr PIBb, umeHHo BHB e npuunHa 3a
3abaBa Ha W3NbMHEHMETO Ha MNapuYHOTO 3adb/PKEeHMEe KbM Muela U ToBa
obocHoBaBa npdakata MpUYMHHO-CNEACTBEHATa BpPb3Ka MeXay W3BBbPLUEHOTO
HapyweHne n npeTbpneHuTe Bpean. Cnen kato 3abaBeHOTO W3MbIHEHWE Ha
Napu4HOTO 3adblbKeHue e cneacTtBve OT M3BbplleHoTo oT BHB HapyweHne Ha



yn.l, nap.3, noar. i) ot [HOupektmBa 94/19/EO, ToBa € W OCHOBaHWETO 3a
npunoxeHneto Ha 4n.86 ot 33M. Ob6cToaTencTeoTo, Ye 3IBb o6Bbp3Ba HA4anoTo
Ha cpoka oT 20 paboTHM AOHW 3a u3NnawaHe Ha rapaHTMpaHuTe Aenos3uTu c
PELIEHNETO 3a OTHEMAHE Ha NMLUEH3a Ha KpeauTHaTa UHCTUTYLUUS € UPEneBaHTHO,
T.K. KakTo e npuen CEC B 1.1 oT gucnosutuea Ha pelwleHneTo no geno C-571/16,
pasnopenbure Ha un.l, 1.3 n un.10, nap.1l ot Oupektnuea 94/19/EO He gonyckar
HaLWOHaNHO 3aKOHOAATEeNiCTBO, KOETO Ce OTKMAOHsBa OT CpOKoBeTe 3a
yCTaHOBSIBaHE HEHanM4yHoCTTa 1 3a uannawaHe Ha 4eno3uTuTe.

CbabT He cnogenda [[OBOAUTE Ha OTBETHUKA, 4Ye He e Hanuue MNpPUYUHHO
cnegctBeHa Bpb3ka, T.K. gopn BHB ga 6ewe B3ena peweHueTto no 4n.l, nap.3,
bykBa i) oT dupektnsa 94/19/EO B 5-OHEBHUSA CPOK, € HAMAro Kak fa 3anouvHe
n3nnawiaHe Ha rapaHtTMpaHute ageno3utu. CbrnacHo npuHumMna opmynupaH B
uyn.81, an.2 ot 33[], o6CTOATENCTBOTO, Y€ ANTbXHUKBLT HEe pasrnoniara ¢ napuyHu
CPeACTBa 3a U3NbJIHEHME Ha 3a4biMKEHNETO, He ro ocBoboXagaBa OT OTFOBOPHOCT.
B KOHTekcTa Ha npunaraHuTe OT AbpXaBWUTE YMEHKM CXeMU 3a rapaHTupaHe Ha
AenosnTnuTe M 3a Aa ce ocurypu TsaxHaTa edektmBHocT, Odupektusa 94/19/EO,
nameHeHa c¢ [Oupektuea 2009/18/EQO He o0O6Bbp3Ba MO HUKAKbB HAaYUH
3a0BMKBAHETO HA KOMMEHCAUMOHHMA MEXaHM3bM C YCMOBMETO CxemaTa Aa
pasnonara ¢ 4ocTaTb4yHO MapuyHM cpencTtBa. HanpoTtume, kakTto cneasa ot un.lo0,
nap.1 ot Aupektnea 94/19/EO cxemute 3a rapaHTUpaHe Ha eno3nTute crnegsa ga
ca B CbCTOSHWE Aa M3nnailat HaanexHo goKkasdaHuTe NpeTeHuMM Ha BRoXxuTenure,
Mo OTHOWEHME Ha HeHanuyHuTe genosutn. OT cbobpaxeHne 10 Ha [dupektuBa
2009/14/EO e BuOHO 1 4Ye 3a Aa ce 3anasu OOBEpUEeTo Ha BROXUTENuTe, U Aa ce
OTrOBOPU Ha TEXHUTE HYXOMW, 3a4eCTBAHETO Ha CxemaTa U M3NnawiaHeTo Ha
rapaHTUpaHuTe Oeno3uTu criegBa ga 3arnovyHe B MakCUMMarHO KpaTbK CPOK, KOUTO
MOXe fa Obae yAbMmkaBaH KaMo Mpu u3BbHpeaHu obctositenctea. [Mpensug
MMNEepaTMBHUA XapakTep Ha CpokoBeTe 3a obsBsBaHe Ha [eno3uTute 3a
HEHanNM4YHM W 3a CcTapTMpaHe Ha TAXHOTO u3nnawaHe, B KOHTEKCTa Ha
cbobpaxeHue 9 ot Aupektnsa 94/19/EO - n3mckBaw,o cxemuTe 3a rapaHTupaHe Ha
Aeno3nTN a ce HaMeCcAaT BedHara cref Kato 4eno3uTuTe ca CTaHany HeHanudHu,
CbObT Npuema, Ye nuncara Ha OCTaTbyHO cpeacTBa BbB PoHAa 3a NOKpPUBaHe Ha
rapaHTupaHuTe [Oeno3uTu He MOoXe [da ce NpoTMBOMNOCTaBM Ha npasaTa Ha
BMOXUTENUTE M NOpaan TOBaA HE W3KIKYBA HUTO CbLUECTBEHMS XapakTep Ha
HapyLleHneTo, usBbpweHo ot BbHB, HUTO npuuMHHO cnepcTBeHaTta Bpb3ka C
NpeTbpreHnTe B CIIEACTBME HA TOBA HapyLLUEHNe Bpeaw.

3a n3BbPLUEHOTO HapyweHue Ha npasoTo Ha EC BHB abmku obesuweteHne camo
3a nepuoga Ha 3abaBa - OT MOMEHTA, B KOWTO pearnHo uweubT e Tpsabeano ga nma
AOCTbM OO Aeno3uTa CU O MOMEHTA, B KONTO HapyLIEHNETO € NpeycTaHOBEHO, a
UMEeHHO 3a nepuoga ot 25.07.2014r. po 06.11.2014r. Camo 3a TO3M nepuog e
Hanvue n NPUYNHHO CneacTBeHa Bpb3ka Mexay u3sbplleHoTo ot bHB HapyweHune
n npetbpneHntTe Bpeaun. o oTHOWeEHMEe Ha HadanHaTa gaTta Ha nepuoga cnegsa
Aa ce Mnoco4vn, Ye CpokbT OoT 5 paboTHn AaHM no yn.l, 7.3, noart. i) ot OupektuBa
94/19, B konto BHB e Guna gnbXHa ga u3gage M3pUYEH akT 3a YyCTaHOBSIBaHe
HEeHanW4yHoCTTa Ha Aeno3nTtute, cmataHo ot 20.06.2014r. (gaTtaTta Ha NOCTaBSAHETO
Ha K. nog Haasop) ustnya Ha 27.06.2014r. Cnen To3n MoMeHT gencrteutenHo bHB



€ B HapyweHue Ha npasoTto Ha EC. HesaBucumo OT ToBa, CbObT HE crnogens
CTaHOBULLETO, Ye ouwe Ha 30.06.2014r. nmweusbT € cnegsano ga uMa goctbn 4o
aenosuta cu. [locTaHoBsABAHETO Ha akKT, C KOMTO Ce YyCTaHOBABA HEHann4yHocTTa Ha
AEeno3nTuTe He e OOCTaTbyHO YCroBME 3a 3arnovBaHe Ha TAXHOTO uannawaHe. C
aKTa, C KOUTO Ce YCTaHOBSIBA HEeHann4yHocTTa Ha Aeno3uTuTe caMo ce cTapTupa
cxemaTa 3a msnnawaHe Ha rapaHTMpaHuTe Aeno3nTU U CYUTaAHO OT JaTtaTta Ha
NOCTaHOBSABaAHE Ha TO3M akT, 3arnoyBa ga Teye CpoOKbT 3a wusnnawaHe. [lo
apr.un.23, an.5 3I'Bb, B cnyyan 4ye bHB 6e B3ena peweHueTo no yn.l, nap.3, noar.
i) B NETOHEBHUSA CPOK - T.e. HaW-KbCHO Ha 27.06.2014 r., To cnpsimo cpoka oT 20
paboTHU OHW 3a u3nnailaHe Ha geno3utute, cmaTaHo ot 30.06.2014 r., Han-paHo
MweubT € MoXen ga nonyvu OocTbn A0 AenosuTta cu Ha 25.07.2014 r. ToBa e u
aarara, OT KOATO peanHo e 3anovHana pga Tbpnu  Bpeau  BcrneacTeue
HapyweHuneTo/3abasata Ha bBHB., Tbh Kato peweHneTo 3a obsaABsABaHe
HeHannyHocTTa Ha geno3ntute e B3eTo Ha 06.11.2014 r. ToraBa e OTHET NuLUeH3a
Ha K. n cbobpasHO OencTBaWOTO KbM MOMEHTa 3akoHOAaTencTBo, € obsiBeHa
HeHanu4yHocTTa Ha [Jdeno3uTtute, pecn. € CcTapTupaHa npouegypara no
kKoMmneHcupaHe no 4n.10 ot OupektuBa 94/19. Cnen taswn gata bHB Beye He e B
3abaBa, nopagu KoeTo 3a TO3M nepmog 40 AaTaTa Ha u3nnawaHe Ha rapaHTupaHus
penoant - 06.12.2014r., nuncBa BUHOBHO MOBEOEHME W NMPUYMHHO-CIEACTBEHA
Bpb3Ka MeXay TakoBa U NpeTeHgupaHuTe Bpean.

OcBeH TOBa, CbAbT HaMUpPa, Y€ peanHo nNpeTbpnsHaTa OT uuleua Bpeda Bb3nunaa
Ha pasnukara Mexay 3akoHHaTa nuxea 3a nepuoga 25.07.2014r. - 06.11.2014r. n
HayucreHara 3a CblUuA nepuon 4OoroBopHa nuxea no genosuta my.

Kakto 6e noco4yeHo no-rope, oT NOCTbNMMAOTO NMcmo m3x. Ne2582/03.11.2020r. ot
K./ n.90/ ce yctaHoBsIBa, Ye kbM PIBb e usnpareHa nHgopmaums 3a msnnawaHe
Ha uweua cyma B pasmep Ha 196 000 nesa. B chbwara ce Bkno4yBaT MU
Ha4YuCreHnTe nUXBM NO Aeno3nta KbM Jartata Ha peweHuveto Ha BbHB ot
06.11.2014r.

BuaHo ot npuetoto 3akntoveHne no CCYE m noctununute nucmo ot K., nuxeeHu
NNCTOBE N N3BMIEYEHME OT CMETKUTE Ha uweua/n.90-111/, pasamepbT Ha 3aKOHHaTa
nuxea Bbpxy cymaTta ot 196 000 nesa 3a nepuoga 25.07.2014r. go 06.11.2014r. e
5 733.84 nB., a HayucneHaTta OOroBopHa NMxea BbpXy Aeno3nta My 3a CblUusA
nepuop e B pasmvep Ha 1143,33 nB .

Mpn Te3m obcTosTencrea, cbAbT NpUema, Ye peanHo npeTbpnsHaTa OT uvweua
Bpeaa no cmucbna Ha yn.4 ot 3040B e B paamep Ha 5 733.84 nB. - 1143,33 1B . n
Bb3fn3a Ha cymata ot 4 590,51 nB., OO KOATO MNpeasaBeHUAT UCK ce sBsdBa
OCHoOBaTeneH M gokasaH. Hag To3m pasmep v m3BbH nepuoga 25.07.2014r. -
06.11.2014r., npeTeHuusiTa € HeoCHOBaTesNlHa M HeadokasaHa W cnegBa ga ce
OTXBBbPSIM KaTo Takasa.

MpenBua nsxoga Ha cnopa, Ha ocHoBaHue 4n.10 an.3 ot 300O0B 1 HanpaBeHOTO
NUCKaHe B MckoBaTa Monba, B TEXECT Ha OTBETHMKA cneaBa ga 6baar Bb3NOXEHU
CTOpPEHUTE OT MLUELA pa3HOCKM M BHeceHaTa AbpkaBHa Takca. [locnegHmaTt nma



npaBo N Ha 3amiaTeHOTO aQBOKAaTCKO Bb3HaArpaxpaeHue, Cbpa3dMepHO yBaXXeHaTa
4acT OT UCKa.

Mo genoto e npeacTtaBeHO MbIMHOMOLLHO 3@ OCbLUECTBABAHE Ha npoLecyanHo
npeacTaBuTencTso Ha wuuieua. Jlunceat obadve [O0OroBop 3a MpaBHa MOMOLL U
[l0Ka3aTencTea 3a uannaijaHe Ha aaBOKaTCK/ XOHopap.

ETo 3al0, cbAbT NpMema 3a AokasaHn U ObIMKMMU CTOPEHU OT MLLeLa pa3HOCKU B
pasmep Ha 10 neBa -abpxaBHa Takcal/. [lpeaBug 0OCTOATENCTBOTO, 4e
Bb3HarpaxxgeHneto 3a M3NblHEHME Ha CcbaebHO-cyeToBOAHA eKkcrepTmsa e
n3nnaTteHo oT OlaXeTa Ha cbAa, UleubT criegBa Aa 6bae ocbAeH ga nnaTtu no
CMeTKa Ha Cba CbOTBETHATa 4YacT OT CbLOTO, CbOOPAa3HO OTXBbpJieHaTa 4acT oT
ncka.

Ha otBeTHuMKa, cbobpa3HO akTyanHaTta npaktuka Ha BAC He ce gbrxkaT pasHOCKM
3a IOPUCKOHCYMTCKO Bb3HarpaxaeHue npu 4acTUYHO yBaXxkaBaHe Ha ucka. B TexecT
Ha nocnegHusa obadve, cnegsa Aa 6baaT Bb3MOXEHU Pa3HOCKN, CTOPEHU OT CcbAa 3a
BeLLO nuue, cbobpasHo yBaXkeHaTa 4acT OT ucKa.

Taka MomueupaH om u3/10)keHOMO U Ha ocHoeaHue 4. 203 u cn. om AlIK,
AdOMuHUcmpamueeH cb0 Cogpusi — epad,

P E L n:

OCDBXAOA bbnrapcka HapogHa 6aHka ga 3annatu Ha Y. C. C., EIH: [ElH], ypes
nbnHomowHMK agB. M. Y. ¢ agpec: [HaceneHo macto] [ynuual, eT.7 obe3uweTeHme
3a nmyLlecTBeHN Bpeaun B pasmep Ha 4 590,51 nB / yeTupn xmnagn neTcToTUH U
aesetageceT nesa U 51 cToTuHku/, npeTbpneHn B nepuoga ot 25.07.2014r. go
06.11.2014r., Bcneactene Ha wmsBbpweHo oT bHB HapyweHne Ha npaBoTO Ha
EBponeinckusa cbio3, M3passBawo ce B HEB3EMaHE Ha peleHne 3a obsBsiBaHe
HEeHanuW4yHOCT Ha Aeno3uTute B [(hupmal, B MnepaTMBHUA CPOK OT neT paboTHu
OHW, CbriacHo npunoxumara ¢ gupekTeH edekT pasnopendba Ha yun.l, nap.3, 6yksa
i) ot Oupektuea 94/19/EO Ha EBponewnckua napnameHT n Ha CbeeTta oT 30 mamn
1994r. OTHOCHO cxemuTe 3a rapaHTMpaHe Ha Oerno3uTH, , KakTO U CTOPEHUTE Mo
AenoTto pasHockum B pasmep Ha 10 neea, kato OTXBDBPJIA ncka B octaHanata
yacT, 3a pasnukata Hag 4 590,51 nesa go 8 627.97 nB. U 3a nepuogute oOT
30.06.2014 r. go 24.07.2014r. n ot 07.11.2014r. po 04.12.2014 r., KkaTo
HeoCHoBaTemneH U HeJoKa3aH.

OCBXOA 4. C. C., ElH: [ETH], ype3 nbnHOMoOWwHKMK aaB. M. Y. ¢ agpec:
[HaceneHo mAcTo] [ynuual, eT.7 ga 3ansat no cMeTka Ha AOMUHUCTPATUBEH Cb[
Codua-rpag cbaebHn pasHockum B pasmep Ha 192 nB. (cTO geBetaeceT U aga
neBa).

OCBHbXOA buvnrapcka HapogHa 6GaHka pga 3annatu NO  CMeTKa  Ha
AgmuHucTtpatueeH cbn Codwmsa-rpag cbaebHu pasHocku B pasmep Ha 208 ns.
(oBecTta n ocem nesa).



PELLUEHUETO noanexun Ha obxanBaHe ¢ KacauuoHHa anba B 14-AHEeBEH CPOK OT
cbobLeHneTo My 4ype3 AgMmuHuctpatmeeH cbg Coduma — rpag npen BbpxoseH
agMUHUCTpaATMBEH CbA Ha Penybnuka bbunrapus.

CbauA:



