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AOMUHUCTPATMBEH CbA - CO®oUA-rPAL, lMNbpBo oTaeneHune 26
CBbCTaB, B 3aKpuTO 3acenaHune Ha 21.05.2020 r. B crniegHnsa CbCTas:
CbOWNA: Hatanua AHrenoBa

KaTo pasrnega geno Homep 6789 no onuca 3a 2017 rogauHa poknagBaHO oOT
cbauATa, 1 3a Ja ce NpousHece B3e NpeaBua CneaHoTo:

[TpousBoncTBOTO € 0Opa3zyBaHO MO McKkoBa Moj0a Ha B. A. I'. cpemy boparapcka
naponna 0anka (BHB) ¢ mperenmus 3a npuckkaane Ha 00€3IIETEHUE 3a MPEThPICHH
UMYIIECTBEHH BpEIM B PE3yNTaT Ha TBBPASHO HE3aKOHOCHOOpa3HO Oe3aeiicTBHE Ha
BbHb no mnpunaranero na JlupektuBa 94/19/EO BBB Bpb3Ka ¢ HU3IUIANIAHETO HA
rapaHTHpaHusi pa3Mep Ha aeno3utute B [pupma] (B HechcTosTenHoct). [Iperenaupa
ce obesmereHue B pasmep Ha 8627,97 7B., mpencTaBisABaIIO 3aKOHHATA JIMXBa 3a
3a0aBeHO TJIallaHe Ha TapaHTUpaHuTe B3eMaHus 3a neproaa 30.06.2014 r. - 04.12.2014
I'. BBPXY MakCUMaJIHUS pa3Mep Ha rapaHTupanute B3emanus - ot 196 000 nesa.

NimensT noaabpika, ue NpuYMHEHaTa Bpeaa ce AbJDKU Ha HE3aKOHOChOOpa3Ho Oe3/ielicTBre
Ha bHDB na B3eme penieHue B M3MBJIHEHUE HA 3aAbJDKCHUATA, IPOU3TUYALN OT JUPEKTHOTO
npunarane Ha npaBoto Ha EC B o0nacTra Ha M3MJIANIAHETO HA TapaHTHPAHU JEMO3UTH B
ouepranuss cpok or wi. 1 § 3 1. i or JlupekruBa 94/19/EO, usmenena c¢ JlupektuBa
2009/14/EO.

ChIbT, HA KOTOTO € Pa3mpeAesieHO JeJI0TO, CIel KaTo Cce 3alo3Ha C HEro M KOHKPETHO, C
OCHOBAHHMETO 3a CIHPAaHETO Ha CBAEOHOTO MPOHM3BOACTBO IO HEro, IOCTAHOBEHO C
Omnpenencane Ne7011/06.11.2018r. Hammpa, 4e OCHOBAHHETO — ,,JI0 IMOCTAHOBSBAHE Ha
CbBMECTHO TBHJKYBATEJIHO MMocTaHoBlieHUe 1mo ToeiakyBaTenHo aenoNe2/2015r. or O61moTo
chOpaHue Ha CHAMMTE OT T'paKaaHCKa U Thproecka kosieruu Ha BKC m O6moro ceOpanue
Ha cpauute oT | m |l konerun Ha BBpXOBHHMS aJIMHHUCTPATUBEH CBJA, € OTMHAIHAJO.,
npeaBu npuetute u3pnyau usmenenus B AIIK - w.203, an.3 ATIK - JIB 6poit 94/2019r.
[IpenumHuAT ChCTaB Ha Ch/AA € MOCTAHOBWI CHINO, Y€ OT 3HAYCHHUE 3a Kazyca IO JIeJ0TO €
peyiienneto Ha cbaa Ha EC mo nperogunmanno genor C-571/17, B ToB aumcio Ha
HACTOSIIMS ChCTaB Ha chla € u3BecTHO Pemenne 14866/05.11.2019r. na BbpxoBHus
aJIMUHHICTPATUBEH ChJ], TOCTAHOBEHO BHB BPB3Ka C PEIICHHETO 10 JernoTo KaHnTtapes cperry
BHbB sa Cvna va EC...

HacrosmusaT chcTaB Ha ChJa HAMHUPA, Y€ MOCTAHOBEHOTO PEIISHUE TI0 MOCIEIHOTO ACJIO He



OTroBaps Ha BCHYKH IPOLIECYyallHM BBIIPOCH, OTHOCHMHU Ha MBPBO MSCTO KbM
JIONYCTUMOCTTa Ha UCKOBAT allPETEHIINS U HAJISKHUS OTBETHHUK, & ChIIOTO Clie/Ba Ja Obie
CIIPSIHO /IO MOCTaHOBsiBaHE Ha chaecOeH akT oT Chaa Ha EC 1o oTnpaBeHO MpPEroIUIIMaIHo
sanuTBaHe 1o neno 2760/2016r. wa ACCI, mpenuc OT KOET OCIY)XEOHO IMpujara KbM
nenoto. ITo chmroro e o6pasyBano mpetouimanio aeao C-501/2018r. va Coaa va EC.
HacrosimmusT chcTaB Ha ChJla HAMHUPA, Y€ PEHICHHETO MO MPEIAUINAIHOTO 3alUTBAHE 110
nenoro KanTtapeB He € JOCTaThYHO 3a MpEICHKAaTa HAa BCUYKH BBIIPOCH OT MPOIIECYaTTHO
€CTEeCTBO, KOUTO TMOBAMra Ka3yChbT MO Aen0oTo. CBhINOTO CTAHOBHUINE € 3aCTBIICHO U B
cbaeOHaTa mpakthka Ha BAC - Ompenenenne  Ne2606/19.02.2020r. u KOHKpETHO
BB3MPUETOTO M OT HACTOSIIHMS ChCTaB pa3rpaHHUCHHE MEXKIY PEIICHHETO IO JEeI0TO
KaHTapeB u OTHpaBeHOTO MPEHOAWIIMIAHO 3anmuTBaHe 1o Bucsmoro aeno npen CEC, a
UMEHHO!

,CIeql MmocTaHoBsBaHEe Ha ToBa perieHue, CpabT Ha EBpomeiickus Chi03 € MpenoCcTaBulI
BB3MOXKHOCT Ha AjnmuuHcTpatHBeH cbJ Codus-rpanx Aa MNpeleHd [Jald HTOIIbpxKa
sanutBaneTo 1o jaeno C-501/18, na koeto ACCI' oTroBapsi yTBbPAUTEIHO C OMpPEICICHHUE
or 09.11.2018r. o agm. geno 2760/2016r. ACCI' mosicHsiBa, 4e PEIICHUETO MO ACIOTO
KanTtapeB He 1aBa OTroBOp JOIYCTUM JId € UCKBT U HAa KaKBO OCHOBAHHE CIe/IBa Ja OBJe
pasriienaH, cliefiBa Ju Ja ObAe ChboOpa3eHa mpenopbkarta Ha EBponeiickus 0aHKOB opra,
ClIeZlBa JIM Jia ce JIeporupa JIOroBOpHA Kjlay3a BbB BPh3Ka ChC 3abIDKCHHUSITA YCTAHOBCHH B
obracTTa Ha HEPaBHOIPABHHUTE KJIay3H B MOTPEOUTEICKUTE JOTOBOPH — BIPOYEM, HAITBIHO
PE30HEH BBIIPOC, KATO Ce MMa IPEIBU/I, Y€ aMHHUCTPATUBHUTE ChIAMIMINA 110 OBJIITapCKOTO
pPaBO HE MOrarT Ja OCBIIECTBIBAT KOCBEH KOHTPOJ 3a HHIIOKHOCT Ha TI'PaXkJIaHCKU
JIOTOBOPH UJTU OTACITHU TEXHU KIay3H.

W tpuTe nocoueHn BBIPOCA ca OT CHIIECTBEHO 3HAUYEHUE 3a CIIOPA U 110 HACTOSILIOTO JAEIO,
JIOKOJIKOTO M3PUYHO Ca IOCTaBEHHU 3a pa3pelllaBaHe OT ChJa M0 UCKAHE HA CAMUTE CTPaHHU.
Ha Tte3u Bwnpocu B pemenuero no nenoto Kanrtapes He € pangen orrosop. 1o MOMeHTa
Coapr Ha EBpomeiickus cbio3 He ce € mpousHecwha ¢ akT mo gemo C-501/18, ¢ koiito
nprema, 4ye 3allUTBAHETO € HEJOMyCTHUMO, OUII0 MOpaau HEOTHOCHUMOCT Ha BBIIPOCUTE KbM
TJIaBHUSI CIIOP MJIM MTOPAJy TOBA, Y€ BCHUKH HEOOXOAUMHU OTTOBOPH 3a pa3peliaBaHe Ha TO3U
BUJ criopoBe Bede ca najenu ot Cona Ha EC. ToBa o3nauara, ue CEC BBp3HamepsBa aa ce
IIPOM3HECE C DEIEHUE IO CIOopa, B KOETO C€ OuyakBa Ja ObAAT AaJE€HU IOMbIHUTEIHU
pa3siCHEHMsI OTHOCHO TBIKYBaHETO Ha npaBoro Ha EC, NpUiIOKMMO IO CIHOpPHHUTE
MaTepHUaHU [IpaBa.

[Ipu ToBa monoxkenue u ciex karo npenoro npen CEC e Bucsmo /BnpodeM nperieasT Ha
rpajpuka Ha CEC mnokasBa, ye B Hali-CKOPO BpeMe MNpEACTOM MPOHM3HACSHE IO AEN0TO/,
OBIArapCKUsT ChJ HE MOXE Jja UTHOPHpA TOBA OOCTOSATEICTBO M 33J1aJleHUTE OTHOCUMH KbM
Criopa BBIIPOCH C apryMeHTa, Y€ MOXKE Ja pa3peld cropa u 0e3 Ja u34akBa OTTOBOP IO
3anuTBaHeTo. BuHaru, koratro OBArapcKku CbJ OTHpPaBs MPEIOJUINAIHO 3alUTBaHE,
chjeOHaTa MpaKTHKa ce ChoOpassiBa ¢ Hero u m3uaksa orropopute Ha CEC mo 3amanenure
BBIPOCH; B OOpaTHH ClIydail ChIECTBYBA PUCK AKTHT HAa OBIrapckus ChA Ja HE € B I'bJIHA
creneH cboOpazeH ¢ mpakrtukata Ha CEC. IlpaBuiaHOTO mpuiaraHe Ha NpaBOTO Ha
EBponeiickusi ¢bi03, 0cOOEHO MO MCK 32 OTTOBOPHOCT Ha JIbpXKaBaTa 3a BpeIu, MPUUMHEHU
oT HapymaBaHe mpaBoTo Ha EC, e OoT IbpBOCTENIEHHO 3HA4Y€HHWE OT TJIeAHA TOYKa
BBPXOBEHCTBOTO Ha MPABOTO."



Crnen crnpaBka W Karo My € CIy)KEOHO H3BECTHO ChIBT YCTAHOBH, Y€ KbM HACTOSIIHS
MOMEHT HsIMa MpousHacsiHe ot ¢haa Ha EC mo npetoauimannoro aeiao C-501/2018r. Buano
ot npaktukata Ha BAC, 4e ce mpaBu pasrpaHUYCHHE MEXKIY 3aJaJIeCHUTE BBIPOCH I10
nperoaunuanioro jaeno Kanrtapes cpenry BHB u mo Broporo meno — C501/2018r., kato
CBIIIO € MOCTAHOBUJI CIIUPAHE Ha MPOM3BOICTBOTO JIO MPUKIIFOYBAHE HA MOCIEIHOTO JICNIO C
axT Ha Cpaa na EC.

CpabT HaMHpa ,4€ JIOMyCTUMOCTTAa Ha MCKOBaTa MPETEHIMS HE MOXE Ja Ce M3BEIe U OT
MIOCOUEHOTO B MCKOBaTa MoJjla JomycHaTto HapyuieHue Ha npaBotro Ha EC ot BHB, ocBen
TOBa C JMCIO3UTHBA Ha pemieHuero no aenoto Kanrapes, Coabt Ha EC € mocraHoBuI, ue
HEHAJIMYHOCTTA HA JICTIO3UTUTE CJIe/IBAa Jla CE YCTAHOBU C M3PUUYEH aKT HAa KOMITETCHTHUS
HAllMOHAJIEH OpraH W He MOXe Ja Ob/ie U3BEKJaHa OT APYT'HM aKTOBE KaTO PEUICHHETO Ha
BHbB ¢ koeto KTb e mocraBena nox crnenuaineH HaJa30p, HUTO IPE3yMHUpaHa Bb3 OCHOBA HA
oOcTosiTeICTBaTa MO TJIABHOTO MPOU3BOACTBO, HA KOMTO MEXKAY BIPOYEM U HIICUBT IO
JIEJIOTO TIPEJ HACTOSIIHUS ChJ ce € o30Baji. ChIo NMpU ThIAKYBaHETO Ha wi.4, maparpad 3 ot
JloroBopa 3a EC, chabT € mpuen, 4e JoMmycka HallMOHa Ha MpaBHA ypeaoda, ChbriacHO KOSATO
MPaBOTO Ha O0E3IIEeTeHHWE Ha YaCTHOIPABHUTE CYOCKTHM Ha 00€3IeTeHHe 3aBHCH OT
npeaBapuTeTHaTa OTMSHA HA aJIMUHUCTPATUBHUS aKT, OT KOWTO € HACTBIIUJIA BpeaaTa, mpu
YCJIOBHE, Y€ € pasyMHO TOBAa Ja CE€ M3HMCKBAa OT YBPEIECHOTO JHIE, KOETO 3aluTBallaTa
IOPUCAMKIINS CJIEIBA J1a TPOBEPHU.

Ha cpna e uszBectHo, ye bBHBb He e mocraHoBHia M3pPHUYEH aKT, C KOHUTO € yCTaHOBEHA
HEHAJIMYHOCTTA Ha JICTIO3UTUTE.

Ot rienHa TOYKa Ha Taka JaJeHOTO ThJIKYBaHEe Ha HOpMHU Ha mpaBoTo Ha EC ¢ pemienueto
no aenoto Kantapes, ciemoBaTeHo, MCKOBAaTa MIPETCHIIMS HE MOXKE J1a ObJie CUETeHA ChIIO
3a JOMyCTHUMA, Thi KaTO C€ M3MCKBA M3PHYCH aKT 32 yCTAHOBSIBAHEC HA HEHAJMYHOCTTA Ha
JIENO3UTUTE, TO HE CcE Kacae 3a (pakTUyecko OesnelicTBue na Obae w3gazeH TakbB. He e
U3MBIHEHO ycnoBuero 1mo 4wi.204, an.l AIIK akThT OT KOWTO ce mpeTeHAupaT BpeauTe J1a €
OTMEHEH TI0 CBHOTBETHHUS pEl KaTO HE3aKOHOCHhOOpa3eH, HUTO CHOOPA3HO IUTHPAHOTO
ThJIKyBaHe Ha Cbza Ha EC ce coun 1 MOTHBHpA, Y€ HE € pa3yMHO TaKOBa U3HCKBaHE. "
ChIbT HaMHpa, Y€ MCKOBUTE MPETEHIIMU Ca HEAOMyCTHMH MO cMuchia Ha uin.204, an.l
AIIK, enuHCTBEHO OTHOCHMM KbM JelcTBHUsTa W Oe3xelicTBusta Ha BHDB, cBbp3anu ¢
HaJ30pa BbpXy OaHKOBaTa NEHHOCT M MPEANPUEMAHETO Ha O3JPaBUTEIIHH MEPKH CIPSIMO
Oanka. KomnereHTHOCT J1a peanpuema takua Mepku nma camo YC na OHB — xonektuBex
oprad, KOMTO IeWCTBa €IMHCTBEHO Ype3 MPUEMAHETO Ha MOTHBUPAHU pEIIEHHUs, B3E€TU C
OIPENeTICHO MHO3WHCTBO — WiI.wi. 16, w17, an.2 or 3akona 3a BHB u 151, an.l - an.3 ot
3aKkoHa 3a KpeIUTHUTE UHCTUTYIUU. be3 chbmMHeHue, ye uzpuunute aktoBe Ha YC na bHbB
MoJJIeKAaT Ha OCIIOpPBaHE IMpej Chaa 3a 3aKOHOChoOpasHocTTa uM — 4151, an.3 3KU u
11132, 1.5 AIIK. Chiio MbI4aIMBUTE OTKa3W 4pe3 HempousHacsHe — wi.151, an. 6 3KU
MOJJISKAT HAa OCIIOPBaHE MPeJl Cha IO MOCOYCHUS Pel.

CrnenoBarenno, HensnaBanero Ha pemenue or YC na BHB He chcraBnsBa daxtuuecko
Oe3eiicTBre, TOKOJIKOTO TO3H OpraH MOXKeE Ja JEHCTBA caMO Yype3 U3aBaHETO Ha PEIICHHS,
a HEeU3/1aBaHETO Ha PEIIeHHU IO J1aJIeH BBIIPOC, ChbCTABJISABAT CHIIO aKTOBE, MOJJICKAIIN Ha
OCIOpBaHe Tpel Chla 3a 3aKOHOChoOpasHocT. ClenoBaTenHO, B MPOU3BOJACTBO 1o un.204
AIIK HacTOSUIMAT CbCTaB HA ChJIa HE € IOMYCTHMO JIa pa3riexaa 3aKOHOChOOPa3HOCTTa HA
neiictBust — u3puunu akroBe Ha YC Ha BHB HuTo Ge3aeiicTBus na 6baat U3aaAeHu U3pHUYHU
aKTOBE OT TO3M OpraH, TbHA KaTro TMOJJIEKAT Ha OcCrmopBaHe Tmpen BbpxoBeH
aJIMUHUCTpaTUBEH CbA. [lo Te3n choOpakeHUs TBBPACHUATA B HCKOBaTta Moida 3a



dakTHYeCKH AEHCTBUS MM O€3/1eHCTBUS Ha KOJEKTUBEH OpraH, KOWTO JIeHCTBAa SAMHCTBEHO
ype3 Hu3JaBaHE Ha pEIICHHS WJIM OTKa3W Ja Cce M3JajaT TakuBa, HE ce€ MphemMar OT
HACTOSIIIIMS ChCTaB HA ChJIa 32 (aKTUUECKO OE31eHCTBHE U ChOTBETHO MPABHOTO OCHOBAHHUE
no un.204, an.d4 AIIK He € OTHOCMMO KbM MpElEeHKaTa 3a JOMyCTHMOCT Ha HMCKOBAaTa
MPETCHITHS.

W3uckBaHeTo 3a HE3aKOHOCHOOPA3HOCT HAa CHOTBETHOTO IOBEIECHHUE HAa HMHCTHTYIHATA,
YCTAaHOBEHO IO MpPEIBUACHHUS 3a TOBa pel, € ChIIO OCHOBAaHUE M 3a MCK 3a BpeOu OT
HapymaBaHe Ha npaBoto Ha EC. OtroBopHocrTa Ha nbpxaBata o 30{OB - 3a Bpenu or
HE3aKOHOCHOOPa3HU aKTOBE, ACHCTBUS M O€3/1eH CTBHS ITPH MUITH 110 MTOBO/] a IMUHUCTPATHBHA
JEMHOCT, ChOTBETCTBA Ha OTTOBOPHOCTTA, ypeaeHa no npaBoto Ha EC B wi1.340, maparpad 2
or JloroBopa 3a ¢QyHkuuoHupaHeTo Ha EBpomeiickus cbro3. Ilo cuiara Ha chliarta
pasmopenda B ciay4aid Ha W3BBHAOTOBOPHA OTrOBOPHOCT CBIO3BT B CHOTBETCTBHE C
OCHOBHHTE NMPHUHLUUIHN HA MPAaBOTO, KOMTO ca OOIIM 3a Abp)KaBUTE WICHKH, € JUIBKEH N
IONpPaBA BpenuTe, NPUYMHEHH OT HETOBHUTE€ WHCTUTYUUH WM CIYXHTEIH IPH
U3IIBJIHEHUETO Ha TEXHUTE 3aAbJDKEHUS. Ta3u OTTOBOPHOCT Ce MOAYHMHSBA HA OIpeeIeHH
yCIIOBHS, YCTaHOBEHM 4pe3 ThiKyBaHe Ha npaBoro Ha EC ot Cpaa Ha EC, Haii-o01mo
CII/IHUTE:

1.CermacHO TOCTOSIHHATa ChJcOHA MPAaKTHKA 33 aHTAXHPAHETO HA HW3BBHIOTOBOpHATA
otroBopHOCcT Ha ChI03a 32 HEMPAaBOMEPHO IMOBEJCHIE HA HETOBUTE OpraHM, 110 CMHUCHIIA Ha
ropernocoueHaTa pasmnopenda, TpsAOBa KyMyJaTHBHO Ja Ca HAJHIE TPH YCIOBHS, a HMEHHO
HEMPaBOMEPHOCT Ha MOBEICHUETO, B KOSTO C€ YIPEKBa HHCTHTYIMATA, HATMYKE HA Bpeaa U
Ha MMPHUYUHHO-CJIEACTBEHA BPb3Ka MEKIY TBBPIASHOTO MOBEACHWE U MPETCHANpPaHaTa Bpeaa
— Taka pemenusTa mo aenata B. m G./Komwmcus, C-35/98P,EU:C:2000:361,1.39-42, F. u
ap./Ceeet u Komucus, C-120/06P u C-121/06P, EU:C:2008:476,1.106 u 1.164-166; E. D. /
Komucus, T-297/12, EU:T:2014:888, T1.28.

2.Cpmio cmopen chaeOHATa MPAaKTHKA, YCIOBHUETO HEMPABOMEPHOTO TIOBEACHHE Ha
WHCTUTYIIHSI, U3UCKBA Jla € YCTAaHOBEHO JOCTATHYHO CHIIECTBEHO HApYIICHHWE HAa IpaBHA
HOpPMa, KOSATO MMa 3a IeJl J]a Ce MPEJOCTaBAT MpaBa HA YAaCTHONPABHU CYOCKTH —Taka
peurenusita o Aenara B., 1.42-43 u F. ,1.173, nutupanu no-rope.

Ot uckoBara M0JIOa HE CcTaBa SICHO, KaK HOPMHTE, perjlaMeHTHpany mpaBomornus Ha bBHB
3a HaJa30p HaJ KPEIUTHUTE WHCTUTYIMH, IPEIOCTABAT MpaBa HA YaCTHOIPABHUTE CYOCKTH
KaTo HIIENA.

3.EnMHCTBEHO HENpaBOMEpHO TMOBEAECHHUE HAa MHCTUTYLHMS, KOETO BOIMU 10 IOAOOHO
JOCTaThUHO CBHIIECTBEHO HApYIIEHHME, MOXE Ja aHraxupa oTropopHocrra Ha Cbro3a.
PemaBamusaTr kpurepuid, 3a na ce npueMe, 4e HapylleHueTo Ha mnpaBoTo Ha Cpro3a e
JOCTaTh4YHO CBUIECTBEHO, € HAJIUYMETO HA SBHO M CEPUO3HO HECHOIIOJaBaHE OT
MHCTUTYLIMSI HA TPAHULUTE, KOUTO ca HAJIOKEHW Ha HEMHOTO MpaBO Ha IpEIeHKa - - Taka
pemienuero no neinoro B., 1.43 mutupano mo-rope. Crnopen Cwvaa Ha EC, pexumbpT B
o0ylacTTa Ha W3BBHAOIOBOpHATa OTrOBOpPHOCT Ha ChI03a B3eMa IMPEABMJ MO-KOHKPETHO
CIIOKHOCTTA HA CHUTYyallUUTEe, KOMTO TpsiOBa Ja ce ypemasT, TPYAHOCTUTE, CBBP3aHU C
NpUJIAraHeTO WM THIKYBAaHETO Ha IPaBHUTE TEKCTOBE, W IO-CIEIHAIHO CBOOOJaTa Ha

NpeIeHKa, ¢ KOSTO paslojara aBTOPhT Ha OCMOPBAHMS aKT — TaKa PEHICHHsATAa IO Jejara
B.,1.40, uutupano mo-rope, Komucus /C. m T., C-312/00 P, EU:C:2002:736,1.52;



Komucusa/F. M., C-472/00, EU:C:2003:399,1.24.

4.11o oTHOILIEHUE HA YCIOBHUETO 3a HAJIMYHME HA Bpena, OTTOBOpHOCTTAa Ha Chbro3a MOXKe J1a
ObJe aHraXkupaHa caMo aKoO MILEL'bT HAUCTHHA € MPETHPIISI ,,peasHa U curypHa“ speaa. B
Ta3W Bpb3Ka MIIEUBT € JIbXKEH Ja MPEeACTaBH yOeIUTENIHM J0Ka3aTelCTBA IMpe] Chla Ha
Cpbi03a, 32 J]a ce yCTAaHOBST HAIMYUETO U pa3MepbT Ha Mopo0Ha Bpeaa (Taka B pelICHUsTA
no aemata S. S. integral / Komucus, C-481/07P, EU:C:2009:461,1.36; |. u ap./Komwucus,
T-88/09, EU:T:2011:641,1.25.

5. Illo ce oTHacsg 10O YCIOBMETO 3a HalM4Me Ha MPUYMHHO-CIEICTBEHAa BpPbB3KAa, TO €
U3IIBJIIHEHO, KOTaTO CBhIIECTBYBAa HEMOCPEACTBEHA Bpb3Ka KaTO MEXKIy MpHYMHA H
CIIEICTBUE MEXJYy [OIyCHaTaTa OT BBIPOCHATa WHCTUTYLHS HENPABOMEPHOCT MU
peTeHAupaHaTa Bpeda — BpPb3Ka, KOSTO MUIEUBT TpsAOBa aa nokaxe. ChrO3bT MOXKE J1a
HOCH OTTOBOPHOCT €amo 3a BPEIM, MPOM3THYAIIM JOCTaTBYHO MPSIKO OT HENPaBOMEPHOTO
HOBE/IEHHE Ha ChOTBETHATA HHCTUTYIUS — pemeHneTo o gaenoro Y. T.ve O. S. ve T./CoBer
u Komucus, C-255/06, EU:C:2007:414,1.61.

OcBeH MOCOYEHUTE M3MCKBaHMs, MOAPOOHO chbaeOHaTa mpakthka Ha Cwaa Ha EC wu
IPUIIOKUMUTE pa3nopendy 3a OTTOBOPHOCTTA 3a BPEAU OT HapyllaBaHe Ha mpaBoro Ha EC
ca 00CH/ICHH OT HACTOAIIMS ChCTaB Ha ChAa B ompenencHuero nNe 4537/17.07.2018r. no
aam.ja. 2760/2016r. va ACCT, 12 cbcraB, ¢ KOCTO € OTHPABEHO MPEIOAUIIAAIHO 3alIUTBAHE
1o cbja Ha EC o uckoBe Ha cXOHHU (aKTUYECKH M MPAaBHU OCHOBAHMs, C KOETO MIIEBT €
BBH3MOXHO J1a C€ 3aIll03HAae UYpe3 CUCTeMaTa Ha ChJa 3a 00sBABAaHE HA ChJICOHUTE aKTOBE U 110
Koero ¢ Bucsmo nperoguinuando geino C-501/18 npen Coma Ha EC, mopaam koero He
HaMupa 3a HeoOxoauMo Aa ru nostaps. [lox BeIpoc € oTroBopHocTTa Ha 0TBeTHUKAa BHB 1
Ha Jbp)KaBaTa BHOOIIE B Ka3yc KaTo MPOLECHHS, HA OCHOBaHHS, KOMTO ca U3BEJEHH OT
npaBoto Ha EC, nmpeasBeHu ca 1mo nperouinaIHoTo e, OTIpaBeHo mo aam.a.2760/2016r.,
HO HE ca OMJIM MpeaMeT Ha BBIIPOCUTE MO MperoannuanHoro aeno Kantapes. J[okomkoTo
OTrOBOPHOCTTA Ha Jbp)KaBaTa 3a BpelH cjeaBa Ja ObJie MOHECEHa OT ISJI0TO OOIIECTBO,
ChIllaTa Ce€ MOJYMHIBA HA CTPOr'M KPUTEPHH, B TOBA UMCJIO HA CTAHJAPTUTE IO IPAaBOTO Ha
EC 1 B KOHKpETHHS CiIydai, JOKOJIKOTO c€ IpeTeHAnpa HapylueHue Ha npasoro Ha EC, ot
KOETO INpou3THYaT BpeauTe. [lo MOCIENHOTO NPEIOAMLIMAIHO 3alUTBAaHE Ca IOCTABEHU
HSIKOJIKO BBIIPOCA, KOUTO M3KJIIOYBAT OTTOBOPHOCTTA Ha IbPiKaBaTa 3a BPEIU B Ka3yC KaTo
nporecHuss U orroBopHoctta Ha BHB mo uck karto mpouecHusi, KOUTO ca ocTaBeHU 0e3
HEOOXOAMMOTO BHUMAaHHE OT CTpaHa Ha Milena. Taka MpeABHAEHOTO MO HAIMOHAJIHOTO
IIPaBO HAYMCJIABAHE HA JIMXBU 3a LEIMs [IEPUOJ HAa MEPKUTE 3a HaJ30p, npuwiaradu ot bHb,
IOpelBUJEHOTO 10 3aKkoOHa 3a OaHKOBaTa HECBHCTOSTENHOCT YJOBJIETBOPSIBAHE Ha
BJIOKUTEJINTE, MaTepUsTa, B KOSTO MONaAaT BBIPOCUTE, CBbP3aHU C OaHKOBaTa JAEHHOCT U
KOHTPOJBT BbpXy Hes oT BHB, ca oOcrosTencTBa, KOUTO €BEHTYallHO MOTraT Jia M3KIHYaT
OTrOBOPHOCTTA 3a Bpeau win eBeHTyaHo bHDB He otroBaps 3a TakuBa Bpeau.

OcBen ropHOTO, 3akoHOmaTens wu3puyHo ypenu B wi. 203 u cuenBamurte ot AIIK
OTFOBOPHOCTTA 3a BpeIM OT AOCTaThYHO CBHIIECTBEHO HapylleHHe Ha mnpaBoro Ha EC -
11.203, an3 AIIK. [JokonkoTo cbriacHo 4n.203, an.3 oT Koaekca, KaTo 3a UMYIIeCTBeHAaTa
OTrOBOPHOCT U 3a JIOIyCTUMOCTTa Ha UCKa CE NpujaraT CTaHAapTUTE Ha U3BBHIOIOBOPHATA
OTTOBOPHOCT Ha JbpKaBaTa 3a HapylleHHE Ha MpaBoTO Ha EBpomelickus cbro3.
CnenoBaTenHO,  OTHPABEHUTE  BBIOPOCH MO  MNPECIOJAUNMAIHOTO  3alUTBAHE IO
anm.1.2760/2016r. na ACCI, kacaemm IOMyCTHMOCTTA HA HWCKAa M TMPHIOKCHUETO Ha



penunia cragaaptd 0o mnpaBoto Ha EC 3a u3BBHIOrOBOpHaTa OTIOBOPHOCT Ha
JIbP)KABUTE-YICHKA 3a BpEId, B Ka3yC KaTO IMpOIECHUs, IIe ObAaT OT 3HAYCHHE 3a
MPaBWJIHOTO pa3peliaBaHe Ha ChIIECTBEHHM BBIPOCH KAKTO IO PEIOBHOCTTAa U
JIOITYCTUMOCTTA Ha MCKOBAaTa MoJI0a, MPEIsBSIBAHETO M CPEIly HA/IJIe)KEH OTBETHUK, TaKa W
Ha MPaBHHS CIOP MO CHIIECTBO. 3aKOHOJATENAT U3PUYHO BBHBEIC 3abJDKEHUE HA ChIa Ja
YKa)k€ Ha WINEela, ako MCKOBaTa MPETEHIUS € MpeAsBeHa Cpelly HEHAJIe)KeH OTBETHHK -
11.205, an.2 AIIK, mo ToraBa yTBBpAeHa chaecOHa mpaktuka Ha BAC Bp. ciayxeOHOTO
Hayajo B aJIMUHUCTPATUBHUA Tpoliec. B ciydaii, 4e mo mocoO4YeHOTO MPEIOAUITMAIIHO JEJI0
C€ CTUTHE 10 OTrOBOP WJIM JO MpPaBHO NoJIokeHue, crnopen koero bHDb He e HamiexxHusaT
OTBETHHK TI0 JIEJIOTO, TO B 3aBUCHUMOCT OT OTT'OBOPUTE HA APYTUTE BBIPOCH, CHIBT CIICABA
€BEHTYaJIHO Ja YKaXXe IpYr HaJJICKEH OTBETHUK WM € BB3MOXKHO Ja CE€ CTUTHE JI0
MOJIOKEHHUE Ha HEJIOYCTUMOCT Ha KCKOBATa MPETEHIIUS.

Hacrosiumst cba HaMupa, 4e OTIpaBEHUTE BBIIPOCH O Nperoauiuaino aenoro C-501/2018
Ha Cpaa Ha EC, 1 KOHTEKCTHT B KOMTO ca 3aJaJieH!, BUJHO OT MOTUBUTE HA ONPEACIICHUETO
Ha HanuoHanHus cba - Onpenenenue Ne 4537/17.07.2018r., mo agm.n. 2760/2016r. Ha
ACCT | 1 eBeHTyaJIHUTE OTTOBOPH Ha TAX IO ThJKYBaHE W Mpuiarane Ha npaBoto Ha EC u
chieOHaTa MpakTHKa 10 TOraBa, ca OTHOCHMMH KbM Ka3zyca IO JEJ0TO B IOCOYCHHS B
npeaxoaHus ab3al] CMUCHII, U KOHKPETHO MPEABU ChIbP)KAHUETO HAa BBIIPOCHUTE:!

1.CnegBa 7 OT MNPUHIMUINATE 32 PABHOCTOMHOCT M €(QEKTHBHOCT IO MPaBOTO Ha
EBpOHCfICKHfI CbIO3, 4Y¢ HAUUOHAIMTHUAT CBbAO € 3aAbliXKeH Cﬂy)KeﬁHO Aa
KBanucpuumpa WUCK KaTo npeasiBeH Ha OCHOBaHWE HeU3NbfIHEHWe Ha
3aA4b/MKEeHMeTO Ha AbpXaBa uneHka no u4n.4, naparpad 3 ot [oroBopa 3a
EBponenckusi CbH3, Korato WMCKbT MMa 3a npeaMeT U3BbHAOroBopHaTa
OTrOBOPHOCT Ha AbpXaBa uYsfieHKa 3a BpeAu OT HapylweHue Ha npaBoOTO Ha
EBponenckua Cbro3, MPUUYUHEHU OT WHCTUTYLMA Ha Obp)KaBa YneHka, npu
yCcIioBUe, Yye:

- 4yn.4, naparpad 3 ot [loroBopa He € NOCOYEH U3PUYHO KaTo NpPaBHO OCHOBaHWE B
nckosarta monba, Ho OT 0B6CTOATENCTBA Ha UCKa crieaBa, Ye ce npeTeHagmpar Bpeau
OT HapyLlaBaHe Ha HOpMK NO NPaBOTO Ha EBponenckus cbLo3

-npeTeHundaTa 3a spean ce ocHosaBa Ha HauMoOHariHa HopMa 3a OTroBOPHOCTTa Ha
AbpXaBaTta 3a Bpeaun OT agMUMHUCTPaTUMBHA AEWHOCT, ypedeHa KaTto 6e3BMHOBHA U
npu crnegHUTE yCnoBus: HE3aKOHOCBHOOpa3eH akT, AencTBme unu besgencTene Ha
opraH WM OfABXHOCTHO JiKue, OCbLecTBeHUM npu wunanM no noBog Ha
agMUHUCTpaTUBHA  OEWHOCT; nMpeTbpnsHa Bpeja — UMyLecTBeHa Wnn
HEUMYLLECTBEHA; NpsKa W HenocpencTBeHa NpuYnHHa Bpb3Ka Mexay Bpeaarta U
He3aKOHOC'bO6pa3HOTO nosegeHne Ha opraHa

- N0 HaUMOHANHOTO NPaBO Ha AbpKaBaTa YfieHKa CbAbT CNYXebHOo e 3agbimkeH Aa
onpeagenn npaBHOTO OCHOBaHME Ha WCK 3a OTroBOPHOCTTa Ha ObpXaBaTa OT
AENHOCTTa Ha NnpaBO3alLUUTHM OpraHn, Bb3 OCHOBa Ha obcTodATencTeara, Ha KOUTO
ce OCHoBaBa ucka?

2)CnegBa nu oT cbobpaxeHne 27 ot Permament (EC) Nel1093/2013r. Ha
EBponerickusa napnameHT n Ha CbBeTta ot 24 HoemBpu 2010 rogmHa 3a cb3gaBaHe
Ha EBponewnckun HapsopeH opraH (EBponenckn 6aHKOB opraH), 4Ye wusgageHara
npenopbka Ha ocHoBaHMe 4n.l7, naparpacp 3 OT pernameHTta, npu
obcTosATencTeara Mo rnaBHOTO MPOU3BOACTBO, C KOATO € YyCTaHOBEHO A0MYyCHAaTo
HapylweHne Ha npaBoTo Ha EC oT HaumoHanHata ueHTpanHa 6aHka Ha abpxaBa



YfieHKa BbB Bpb3ka CbC CPOKOBETE 3a NnawjaHe Ha rapaHTupaHuTe 0eno3nTuTte Ha
BNOXUTENUTE B KOHKPETHA KpeAUTHA MHCTUTYLUS:

-nopaxaa npaBoO 3a BJIOXKUTENUTE B CbliaTa KpeAauTHa MHCTUTYUUS fa ce
nosoBaBaT Ha NMpenopbKaTa nNpen HauuoHarneH cbp 3a Aa obocHoBaT MCK 3a
BpeAn OT CblUOTO HapyweHue Ha npaBoto Ha EC, npegBug w3pUYHOTO
npaBoMmoline Ha EBponencknss 6aHKOB opraH ga YCTaHOBSIBA HapylleHMEe Ha
npaBoTO Ha EBponenckns Cblo3 1, Ye BROXUTENUTE He ca U He morat ga 6baar
afjpecaTu Ha npenopbkaTa 1 3a CbLUNTE HE Nopaxaa NPSAKO NpaBHU Nocneauum;

-e BanuMAgHa nNoO OTHOWEeHWe Ha W3UCKBaHeTO HapylweHaTa Hopma pAa
ycTaHOBSIBa SICHU U 6e3yCroBHU 3aAbIiKeHus, npeasug, dYe un.l, naparpad 3,
oykBa i) oT Qupektuea 94/19/EO OTHOCHO CXeMuTe 3a rapaHTMpaHe Ha LENO3UTH,
TbfKyBaH BbB Bpb3ka CbC CbobpaxeHus 12 m 13 OT cbwarta OUMPEKTMBA, He
CbabpXa BCUYKA €fieMeHTU, HeobxoaMmu 3a Aa Bb3HUKHE SICHO U 6e3ycrnoBHO
3aQbl/DKEHNE 3a AbpPXXaBUTE YSIEHKM M HE Mopaxaa Npsiko npaBa 3a BNOXUTENuTe,
KaKTO 1, Ye Ta3n agupeKkTuBa npeasumxga MMHUMAanHO HUBO HA XapMOHU3aLusi, KOETO
He BKIl0YBa efnemMeHTUTe, Bb3 OCHOBA Ha KOMTO Ja Ce U3BbPLUM YCTAHOBSIBAHETO
Ha HeHanuyeH Aeno3unT npenopbkaTta He e 06oCHOBaHa C ApYru AICHU N Be3yCcrioBHU
HopMM No npaeBoTo Ha EC 3a Te3n enemeHT, B TOBa YAUCIIO OTHOCHO: NpeLeHkaTa
Ha HegoCcTMra Ha NUKBMOHOCT M nuncata Ha 6nu3ka nepcnektmBa 3a nnawaHe;
CbLUECTBYBALLO 3adb/IKEHME 3a MnpuriaraHe Ha MEpKM 3a paHHa Hameca M 3a
nogabpKaHe Ha KpeguTHaTa MHCTUTYLUMS KaTo AencTBalla?

-npeaBuAa npegMeTa - rapaHTMpaHe Ha Aeno3uTuTe, e BanuaHa no oTHoLWeHue
Ha HauMoHanHarta ueHTpasnHa 6aHKa, KOATO HMa OTHOLIEeHMEe KbM HaunoHanHarta
CXemMa 3a rapaHTuMpaHe Ha Aeno3nTuTe M He € KOMMETEeHTeH opraH no u4n.4,
naparpacd 2, 6ykea vi) ot PernmameHT (EC) Nel1093/2010, n npaBOMOLMETO Ha
EBponenckua 6aHKkoB opraH no u4n.26, naparpad 2 oOT cblus pernameHT — aa
nsgane npenopbKM Mo OTHOLLEHWE Ha cxemaTa 3a rapaHTupaHe Ha 4eno3ntute?

3)CnepBa nu, B KOHTekcTa Ha Pewenue ot 12 oktomepu 2004 r., P. v gp.,
C-222/02, EU:C:2004:606, Toukn 38 — 39, 43 49-51, PeweHune ot 5 mapt 1996r. no
cbeguHeHn gena C-46/93 n C-48/93, B. du pecheur SAu F. L., E.:.EU:C:1996:79, T.
42 n 1. 51, Touka 19 ot PeweHneto no geno D. C./CvBeT n Komncus, C-237/98 P,
E..EU:C:2000:321, Touka 11 oT PeweHune ot 2 gekemBpun 1971 roguHa, A.-Z. S.,
5/71, Ha Cbaa Ha EC n akTyanHoTO CbCTOsIHME Ha NpaBoOTO Ha EBponenckus cbios,
OTHOCUMO KbM ObBCTOATENCTBaTa NO rMaBHOTO NPOM3BOACTBO, Ye

A)Hopmute Ha [OupektuBa 94/19/EO, n KOHKpeTHO 4n.7, naparpad 6 OT Tasmu
ANPEKTVBA, NPeAoCTaBAT MpaBa Ha BIIOXWTENUTe Oa npeTeHAupaTt Bpeau
cpelly AbpXaBaTa 4NeHKa OT HeAocTaTb4eH HaA3op Haa KpeauTHaTa
MHCTUTYLIMA, KOATO AbPXW AEN0o3NTUTE, U OrpaHUYeHn nu ca Te3n npaBa Ao
rapaHTUpaHuTe pasmepu Ha Aeno3nTUTe UM NOHATUETO ,KOMMeHcaums“ no Tasu
pasnopenba cneasa Aa ce TbilKyBa pa3WwnMpuUTENnHO?

B)HagsopHute Mepknm 3a o3gpaBsdBaHe Ha KpeauTHa WHCTUTYUMS, KaTo
NPUNOXEHUTE B rMaBHOTO MPOM3BOACTBO OT HauWOHanHaTta ueHTpanHa 6aHka Ha
AbpXaBaTa 4reHka, B TOBa 4YWCMO CNupaHe Ha nnawaHvsaTa, npegsugeHu no
KOHKpETHO B 4n.2, ceamo Tupe oT [dupektuBa 2001/24/EO, cbctaBnsiBart



HeonpaBAaHa U HenponopuuMoHariHa Hameca B NPaBOTO Ha COOCTBEHOCT Ha
Bnoxurtenurte, obOCHOBaBawa MW3BbHOOrOBOpHAaTa OTrOBOPHOCT 3a Bpeau OT
HapyweHue Ha npaBoTo Ha EC, npu nonoxeHue, 4e cboTBeTHaTa AbpXKaBa
yYrfieHKa e npeaBuauna B 3aKOHOAATESICTBOTO CU HauucCndBaHE Ha [OrOBOPHMU
NUXBW 3a nepuopa Ha MepkuTe, a 3a Aeno3uTUTEe Hag rapaHTupaHusa pasmep -
yAOBNETBOPSABAHETO MM B 0OWOTO NPOU3BOACTBO MO HECHLCTOATENHOCT WU
Bb3MOXHOCT 3a nfawiaHe Ha nuxeu, npeasug 4n.116, an. 5 ot 3akoHa 3a
KpeAUTHUTE WHCTUTYUMM n un.d, an. 2, 7. 1 n 4n.94, an.l, 7.4 or 3akoHa 3a
BGaHkoBaTa HECBCTOATENHOCT NO GBLArapckoTO NpaBo?

B)YcnoBusta 3a M3BBLHAOroBOopHaTa OTFOBOPHOCT 3a Bpeau OT OEeNCTBUSA W
6e3nencTeusa BbB Bpb3ka C YNpaXHEHN HaA30pHW NPaBOMOLLMS OT HauMoHanHaTa
LueHTpanHa 6aHka Ha AbpkaBa YfieHka, nonagalwm B NPUIIOXKHOTO nosie Ha un. 65,
naparpac 1, 6yksa 6) ot [Jorosopa 3a cpyHKunoHupaHeTo Ha EC, npeaBuaeHn no
NpaBoOTO Ha Abp)KaBaTa 4YJIeHKa, He creaBa Aa NpoTMBOpeYaT Ha yCnoBusaTa u
NpUHUMNUTE 3a Ta3M OTrOBOPHOCT, YCTaHOBeHM no npaBoTto Ha EC, n no
KOHKPETHO Ha: NpuHUMNa 3a He3aBUCMMOCT Ha Mcka 3a obeslleTeHne OT Mcka 3a
OTMSIHA M YyCTaHOBEHaTa HefoNnyCTUMOCT Ha U3NCKBaHE NO HaUMOHAasNHOTO Npaeo 3a
npegBaputTenHa oTMsiHa Ha LpUaUYeckoTo Aencteme n 6esgencTene, OT KOeTo ce
npeTeHaupar BpeguTe; 3a HegonyCTUMOCT Ha M3MCKBAHE MO HaLMOHaNHOTO Npaso,
CBbP3aHO C BWHOBHO MOBEOEHME HA OpraHM WUNM OAbXHOCTHM nuua, OT YUETO
noBedeHne ce npeTeHaMpaTr BpeauTe;, M3MCKBAHETO WLLIEUbT Oa € npeTbpnsan
AENCTBUTENHA N CUrypHa Bpeda Npu UCKOBE 3a MMYLLECTBEHN Bpean KbM MOMEHTa
Ha npegssaBaHe Ha ucka?

MNOa 6baoe cbobpa3zeHO U3INCKBAHETO 3a HE3aKOHOCBHLOOPA3HOCT Ha
CbOTBETHOTO NOBeAEHWe Ha MHCTUTYLUSTa, paBHOCTOMHO Ha M3UCKBaHe Mo
HaLMOHaNHOTO NPaBO Ha AbpXXaBaTa YfieHKa 3a OTMSAHa PUOMYECKOTO OENCTBUE
nnu 6esgencTene, OT KOETO Ce NpeTeHanpaT BpeauTe — Mepkn 3a o3gpaBsiBaHe Ha
KpeaAuTHa MHCTUTYUMUSA, Ha OCHOBaHME MNpPUHLMNA 3a HEe3aBMCUMOCT Ha UCKa 3a
BpeAun OT wucka 3a OTMsiIHA NO MpaBoTO Ha EBponenckus cblo3, npensug
obcTosATencTeara no rnaBHOTO NPOU3BOACTBO U, Ye:

-ULLeUBbT - BIIOXUTEN B KpeAUTHA MHCTUTYLMS, HE € agpecaT Ha Te3n MepKu, KakTo
W, Ye cnopepn HauMOHarHOTO NpaBo M cbAebHa npakTuka TOo3u uweLl HAMa npasBo
Ha UCK 3a OTMsIHA CNPSAMO MHAMBUAYANHUTE PELUEHUS, C KOUTO Ca NPUIOXEHU Te3un
MEPKM 1 KOUTO peLLeHns ca Brie3nu B cuna
-npaBoTo Ha EC B cboTBeTHaTta obnact KoHkpeTHO AdupektnBa 2001/24/EO, He
npegswxga WM3pUYHO 3adb/KeHMe 3a  ObpXaBuUTe 4reHkM [da BbBejar
o0xanBaemMoCT Ha MepKMTEe 3a Haa3op MO OTHOLWIEHME Ha BCUMKM KpeauTopu C
ornen NpuM3HaBaHETO Ha MepKUTe 3a BanuaHu
-MO0 MNpaBOTO Ha [AbpXaBaTa uYfeHka He e npeaBuaeHa W3BbHOOMOBOPHA
OTrOBOPHOCT 3a Bpean OT 3aKOHOCHbOOpa3HO NOBEAEHME HA OpraH Unn ANbXHOCTHO
niue?

0)B cnyyan, 4ye ce gage TblKyBaHe, Ye He € MNPUIIOXKUMO U3UCKBAHETO 3a
HEe3aKOHOCHOOPA3HOCT Ha CLOTBETHOTO MOBeAEeHMEe Ha MHCTUTyuusiTa npu
obcToATencTteBarta NO rMaBHOTO NPOM3BOACTBO, KbM WCKOBE Ha BrOXUTen B
KpeauTHa MHCTUTYUMA 3a Bpeau OT AenctBus u 6e30encTBUS Ha HauuoHanHarta



ueHTpanHa 6aHka Ha ObpXaBaTa ufeHka, U No cneyuanHo 3a NUxXBuM nopagu
HeusnnaTeHn B CPOK rapaHTMpaHu 0eno3vnTu U 3a Oeno3uTUTEe Hafd rapaHTupaHus
pasMmep, npeteHauMpaHu Kato Bpeau 3a HapyweHue Ha udneHoBe 63-65, 120 ot
[oroBopa 3a (yHKUMOHMpaHeTO Ha EBponenckns cbio3, 4n.3 ot [JoroBopa 3a
EBponenckua cblo3 M 4n.l7 oT XaptaTa 3a OCHOBHUTE MNpaBa Ha EBponenckus
Cbl03, Ca MNpPUNOXUMU YycnoBusaTa, yctaHoBeHM ot Cbpaa Ha EC 3a
M3BBHAOOrOBOpHaTa OTFTOBOPHOCT 3a BpeaMm:

- OT 3aKOHOCBbOOpa3HO MoBeAEHWEe Ha WHCTUTYLUUS, U  KOHKPEeTHO TpuTe
KyMyrfaTUBHU YCNOBUS, a MMEHHO. HanuMuyme Ha AeACTBUTeNHa Bpeada, Ha
NPUYMHHO-CNEeACTBEHA Bpb3Ka MeXAay Hesl U BbNPOCHOTO AEUCTBUE, KaKTO U
Ha HeobuyaeH M ocobeH xapakTep Ha BpeaaTta, No cneumaniHO KbM MCKa 3a
NMXBKW Nopagn HensnnaTeHu B CPOK rapaHTUpaHu A4eno3nTn umnm

-B obnactra Ha MKOHOMMYecKaTa NOMIUTUKA M MO cneuuanHo YCnoBUeTOo
,CaMO aKoO e Hanuue A0CTaTb4HO CbLUECTBEHO HapylleHMe Ha BUCLUA NpaBHa
HOpMa 3a 3awuTa Ha YyacTHomnpaBHUTe cyb6eKTU, No crneuumanHo KbM WUCK Ha
BMOXUTEN 3a Oen0o3uUTUTE Hag rapaHTUupaHua pasmep, NpeTeHaMpaHn KaTo Bpeaw,
npegsug npepocTtaBeHaTa LWMpOKa cBobofa Ha npeueHKa Ha AbpxaBute
YNeHKM BbBB Bpb3Ka C u4n.65 naparpap 1, Oykea 6) ot [oroBopa 3a
yHKUMOHNPaHeTO Ha EBponenckusa cbio3 u mepkute no Oupektusa 2001/24/E0,
3a KOUTO € MpUNoXuUM peda No HauMoOHanHOTO Mpaso, Korato obcToaTencreara,
CBbp3aHM C KpeauTHa WHCTUMTYUMS U NULEeTO, KOeTOo npeTeHaupa Bpeaute, ca
CBbP3aHM CaMo C eHa AbpXKaBa YfieHKa, HO NO OTHOLUEHNE Ha BCUYKM BNOXUTENN
ca NPUAOXUMWN €0HU U CbLM HOPMU U KOHCTUTYLIMOHHMS MPUHLUMM 3a PaBeHCTBO
npen 3akoHa?

4.CnepBa nn oT ThilkyBaHeTo Ha 4n.10, naparpad 1 BbB Bpb3ka € 4n.l, naparpad
3, BbykBa i) oT n un. 7, naparpacd 6 ot Qupektmua 94/19/EO n npaBHUTE NONOXEHUS,
n3seneHun B peweHune ot 21 gekemepu 2016r., V. n gpyru, E.:EU:C:2016:975, T. 82
— 84 Ha Cbpa Ha EC, ye B obxBaTra Ha HOpMUTE Ha AMpeKTMBaTa nonagaT u
BMNOXUTENN,

-4MMTO [Oernos3nTM He ca U3UCKyeMW Ha OCHOBaHMe [OOroBOpM U 3aKOHOBWU
pasnopendbu 3a nepuoga OT MpeycTaHOBsBaHE Ha nrawaHvaTa oT KpeguTHata
WHCTUTYUMA 00 OTHEMaHeTO Ha NnuueHsa 1 3a 6aHkoBa OEWHOCT, B TOBa YMCIIO
CbOTBETHUAT BIIOXUTEN HE U3pasnn Boss 3a HacTblBaHe Ha Ta3n U3NCKyeMoCT?
-KOUTO Ca Ce Cbrnacunu ¢ knaysa, npeaswxaaiia nsnnawaHeTo Ha rapaHTupaHus
pasmMep Ha [JdenosuTute Mo peda Ha HauMOHanNHOTO 3aKkoHoA4aTencTBO Ha
AbpXXaBaTa YfeHKka M KOHKPETHO crnef OTHEMaHeTO Ha nuueH3a Ha KpeguTHata
NHCTUTYLUMSA, KOATO ObPXN AEeN03NTUTE U KOETO YCIoBME € CNa3eHo U

-nocoyeHara kraysa B [OroBopuTe 3a Oeno3nTu MMma cunaTta Ha 3akoH Mexay
CTpaHuUTEe CbINacHO HaUMOHaNHOTO 3aKOHO4AaTerNCcTBO Ha AbpKaBaTa YneHka?
Cnegga nu oT pasnopenbute Ha Tasn gUpeKTMBa unu ot Apyra HopmMa no nNpaBoTO
Ha EC, 4e HauuoHanHuAT cbh He cnegBa ga cbobpasn nogobHa knaysa B
[OoroBopuTe 3a [eno3uTt W [a pasrfeja MCK Ha BrOXUTEN 3a NnuxBM  OT
HeusnnawiaHe B CPOK Ha rapaHTuMpaHusi pasMep Ha [Oeno3uTuTe Mo Cbluute
AOroBOpU Mpu YCroBMATa Ha W3BbHAOMOBOPHaTa OTrOBOPHOCT 3a Bpeaun OT
HapyweHue Ha npasoTo Ha EC n Ha ocHoBaHue 4n.7, naparpad 6 ot dupektusBa
94/19? "



lMocoveHUTe BbNPOCKU ca 3afgafdeHun u npensug cnyxebHuTe npaBomMowms Ha cbaa
B MCK kKaTto npouecHuda. OCBEH T[OPHOTO, KbM HacTosAWMA MOMEHT cneq
npeasiBABaHETO Ha WUCKoBaTa MNpPETEHUMs M OTNpaBsHETO Ha NperauumasniHoTo
3anuTBaHe, € Hanuue cneuuanHa HauuoHanHa Hopma - 4n.203, an.3 AllK, koaTto
ypexaa U3puU4HO OCHOBaHMATA 3a Bpeau OT JOCTaTbyHO CbLUECTBEHO HapylueHue
Ha npaBoTo Ha EC n onpegensa npunaraHeto Ha ctaHgaptute Ha EC, B komto
CMUCBI € 3adafeH NMbPBUAT BBLMAPOC OT MNpeanumanHoTo 3anmTBaHe, 3auoTo
KBannguumMpaHeTo Ha UCK KaTo npouecHus no un.4, nap.3 JEC o3HayaBa MUMEHHO
npunaraHe Ha ctaHgapTuTe no npasoTo Ha EC kbM Ta3m OTrOBOPHOCT.

Ha ocHOBaHMe BCUYKO U3SIOXKEHO, CbAbT Hamupa, Ye npensus 3agbIDKUTENHOTO
TbiKyBaHe Ha npaBoTo Ha EC Ha ocHoBaHnve u4n.267, nap.l ot APEC, koeto e
komneTeHTeH aa gage Cvaa Ha EC, npeasng Bucaworo geno npeg Cbvbaa Ha EC
no npetoanuymanHo geno C-501/2018 bwnrapcka HapogHa ©aHka enekTpoHHO
aocue Ha erleKTpOHeH agpec
http://curia.europa.eul/juris/fiche.jsf?id=C%3B501%3B18%3BRP%3B1%3BP%3B1
%3BC2018%2F0501%2FP&text=501%252F18&o0qp=&for=&mat=or&lgrec=bg&jge=
&td=%3BALL&jur=C%2CT%2CF&dates=&pcs=0.&lg=&pro=&nat=or&cit=none%25
2CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C
%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=bg&avg=&cid
=4995934), 1 nocTaBeHUTe NO 4EM0TO BLAPOCU OT HALMOHANHUA Cb4 U MOTUBUTE
3a ToBa, M3noxeHn B OnpegenerHne Ne 4537/17.07.2018r. no agm.n. 2760/2016r.
Ha AgMuHucTpatmeeH cba Codms-rpag, NO M3NOXKEeHUTe MOTMBM OT 3HAYeHWe 3a
Kazyca no [enoTo, cnefBa Ada cnpe cbAebHOTO NpoM3BOACTBO MO AenoTo, A0
NOCTaHOBSABAHETO Ha cbaebeH akT oT cbaa Ha EC no nperoguumnanHoTo geno, ¢
orrnea Ha Koeto 1 no apr. ot yn.631, an.1 nan.2 IMK, CbAbT

OMPEOENA:
Bb3OBEHOBABA cbaebHoOTO npom3BoACTBO MO AENOTO.

CIMNMNPA cboebHOTO Npom3BOACTBO NO AEerioTO A0 NOCTaHOBABaHETO Ha cbaebeH
akT no npetoguumnando geno C-501/2018r., bvnrapcka HapogHa 6aHka Ha Cbaa Ha
EC, BbB Bpb3ka C OTNpaBeHOTO npetoguumnanHo sanutBaHe ¢ OnpepeneHve Ne
/4537/17.07.2018r. no agm.Aa. 2760/2016r. Ha AomuHucTpaTuBeH cba Codua-rpag.
MPUINATA cnyxebHo konme ot Onpepenenve OnpegeneHne  Ne
4537/17.07.2018r. no agm.g. 2760/2016r. Ha AamuHucTpaTuBeH cba Codums-rpaa.

OnpeneneHneTo He Noanexun Ha obxarnsaHe.

Cbaunsa
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