PEWEHWE

Ne 689

rp. Cocpma, 06.02.2020 .

B UMETO HA HAPOJA

AOMUHUCTPATUBEH Cb[ - CO®PUA-TPAL, BTopo oTtaeneHue 28 cbeTas,
B NybnnyHo 3acefaHme Ha 22.01.2020 r. B cnegHusi CbCTas: 5
CbauA: Antonn UoppaHos

npn y4dactmeto Ha CceKpeTapsA Hatanus D,pI/IHOBa n npm y4actmeTo Ha
npokypopa KymaH KymaHoB, kato pasrnega geno Homep 9700 no onuca 3a 2019
roavHa ooknaaBaHo OT CbauATa, U 3a Aa ce NpousHece B3e Npeasu CNneaHoTo:
[TpousBoncrBoTo € mo peaa Ha ui. 203 u ci. ot AIIK.
O0pasyBaHo e 10 ucKkoBa Moyioa Ha [dupma] cpeury AreHiusra Mo BOHCBaHHSTA, C KOATO
ce mpereHaupa 3aruamane Ha cymara or 1007,50mB., mpexncraBisBama obOe3mieTeHue 3a
NpPeThPIIEHH MUMYIIECTBEHH BPEIM, HANPAaBEHU IPH OCIOpPBAaHE HAa OTKa3, MOCTAHOBEH OT
JUIBKHOCTHO JIMIIE TI0 BIMCBAHE HAa IPOMEHH 110 apTUAATa Ha APY>KECTBOTO.
OTBETHUKBT - ATEHIIUATA 110 BIIUCBAHUATA, Upe3 MPOLIECYaTHHUs CH IPEICTaBUTEN, N3pa3siBa
CTAaHOBHMILE 32 HEOCHOBATEIHOCT Ha HCKOBaTa MOJIOA M MOJIM ChJAa Ja C€ IpPOU3HECE C
pelieHrne, ¢ KOETO Ja S OTXBBPJIM KaTO HEOCHOBAaTElIHAa W HemokaszaHa. llperenampa
Pa3HOCKH M IIPABH BB3PAKEHHE 332 TPEKOMEPHOCT Ha aIBOKATCKOTO Bh3HATPAKIACHHUE.
[TpoxypopsT ot Coduiicka rpajcka MpoKypaTypa JaBa 3aKJII0UeHNE 32 HEOCHOBATEIIHOCT Ha
HCKOBATa MPETEHIMS.
CbabpT KaTo 00CHAM JlOKa3aTeNCTBATa MO JAEJI0TO, HaMHUpa 3a YCTAHOBEHO CIEIHOTO OT
dakTHYecKa CTpaHa:
Cobe 3asmienne Ne 20190802141025 /02.08.2019r. e mowckaHO BIMCBaHE HAa MPOMEHU B
o0cTosTeNICTBaTa MO TApTUAATa Ha APYXKECTBOTO [(pupma], a UMEHHO 3a BIUCBaHE Ha
CelayMIIe W aJpec Ha YIpaBleHHe, KAKTO W WHTEpHET CTpaHHIa. KbM 3asBieHHETO ca
IpeICTaBEHH ChOTBETHUTE JOKYMEHTH.
C orkaz Ne 20190802141025 or 08.08.2019r., msmameH OT IIBXKHOCTHO JHIE IIO
BIIMCBaHMATA NpPH ATrEHIUs IO BIUCBaHMATA, € OTKAa3aHO BIHMCBAaHE Ha OOCTOATENICTBA,
3asBeHH CbC 3asBienue BXx. Ne 20190802141025 /02.08.2019r. na wumerna. Taka
MOCTAaHOBEHMAT OTKa3 € oTMeHeH ¢ pemeHue Ne 73 ot 19.08.2019r. na JloBemku oKpbKeH



cba, 'O o 1.1. Ne 91/2019r.

B x0/1a Ha HACTOSIIETO MPOM3BOACTBO € U3MCKAHO 3a mocayxkBane .. Ne 91/2019r., B koeTo
Ha J1.9 ce chIbpiKa JOTrOBOp 3a MpaBHA 3allUTa U ChACHCTBHE MEXIY APYKECTBOTO U anB.T.
T., mo KOHTO € yroBOpeHo U 3aIjaTeHo Bb3HarpaxjaeHue B pasmep Ha 10001B., niateHu B
Opoii mpu MOANMCBAaHE HA IOTOBOpA.

[Tpu Taka ycraHoBeHaTa (pakTHUeCKa 0OCTaHOBKA, ChJIBT MPABU CIETHUTE MPABHU U3BOJU!
HckbT € mpeasBeH cpelly HaJekKeH OTBETHHK Mo cMuchiaa Ha wi. 205 AIIK, Twit kato
JUTBKHOCTHOTO ITUIIE, NMOCTAHOBUIIO HE3aKOHOCHOOPA3HHSI OTKA3 OT BIHCBAHE Ha 3asBEHU
00CTOSITEJICTBA B ThPTOBCKHSI PETHCTHD € OT ChCTaBa Ha ATCHIMATA 1O BIUCBaHUsTA (4. 3,
ar.l or 3akoHa 3a TBPrOBCKUS PErHCThD M PETHCThpa HA HOPHIWYCCKHTE JHIA C
HECTOMAHCKA) - IOPUIMYECKO JIHIe Ha OO/DKETHA HU3APBKKA KbM MHHHCTEPCTBOTO Ha
MPaBOCHANETO ChIIacHO ui.2, an.l u 2 or YcTpolicTBeHHS MPAaBUIHUK Ha ATEHLHUSATA I10
BIIMCBaHUATa. Hanuile € OTMEHEeH akKT, OT KOeTO Ce TBBP/AH, Y€ MPou3THUIaT Bpeaute. UCKbT
€ OCHOBATEJIEH I10 CIEITHUTE ChOOPaKEHUS:

Coeraacno wi1.203 AIIK, rpaxxnanuTte U I0pUIMYECKUTE JHMIA MOTaT J1a MPEASBIT UCKOBE 32
o0e3leTeHne 3a Bpe, MPUYMHEHH OT HE3aKOHOCHhOOpa3HH AaKTOBE, ACHCTBHS WU
Oe3elicTBUA HAa aIMUHUCTPATUBHU OPraHU M JUTHKHOCTHHU Juia. MckoBaTa 3ammTa € 1mo
yr.l anl or 30/]0OB. ®akTHueckHsT ChCTaB Ha TO3M TEKCT HM3UCKBA HAIMYMETO Ha
CIIEHUTE €JIEMEHTH. HE3aKOHOChOOpPa3eH aKT, JeiicTBUe uiau Oe3/leiicTBUE HA OpraH WiH
JUTH)KHOCTHO JIMIIE Ha Jbp)KaBaTa WM OOLIMHATA, NMPH WM IO TOBOJ H3IIBIHEHHWE Ha
aJIMAHUCTpPAaTUBHA JEWHOCT, OTMEHEHHM 10 CBOTBETHHS peI, Karo B cCiydaid Ha
HE3aKOHOChOOpa3HO JeHCTBHE, CBIIOTO OW MOrjo Ja ObJe KOHCTAaTUPAaHO U B
MPOU3BOACTBOTO MO 00E3IIETEHHETO; Bpena OT TaKbB afMUHUCTPATHUBEH aKT U MPUYHMHHA
Bpb3Ka MEXIY IMOCTAHOBEHUSI HE3aKOHOCHOOpa3eH aKT, JeHCTBHME WM Oe3[eiCTBHE U
HACTBIMJIMSL BPENOHOCEH pe3ynraT. [lpu smmncara Ha KOWTO M Ja € OT Te3W EJIEMEHTH,
otroBopHocTTa 1o 4.1 an.1 or 30/10B He moxe n1a 6b11e peanu3upana.

JleliHOCTTa 110 BIIMICBAHE B THPI'OBCKUSI PETUCTHP € periaMeHTHpaHa B Wi. 22 U CIeIBalINTe
or 3TP karo oTKa3pT OT BIUCBAaHE MOMJICKH Ha OOXAJBaHE IMpPEA OKPBKHHUS CBA IO
cemanuineTo Ha Thpropemna. B um. 28, an.2 ot 3TP u3puuHo € npeaBuaeHo, ye AreHInusTa
oTroBapss 3a BpeauTe, NPUYMHEHHM HAa (U3NYECKH H OPUAHYECKH JHIA  OT
HE3aKOHOCHOOpa3HU aKTOBe, JAEeWCTBUA MM Oe3l1elicTBUA Ha JUTHKHOCTHU JIMIA 10
perucTpanusaTa, o peaa Ha 3akoHa 3a OTTOBOPHOCTTA Ha Abp)KaBaTa U OOIIMHUTE 32 BPEIU.
CrnenoBaTenHO OT €lHA CTpaHa € HalMIle aKT, U3MaZeH B PErucThPHO MPOU3BOACTBOTO C
OXPAaHHUTEJCH XapakTep - ETHOCTPAaHHO M OE3CIOpHO, HENII0 Ja OCHTYpH ChAEOHO
ChJICHCTBME Ha THPrOBIM 33 BIMCBAHE HA IMOJJICKAIIM HAa BIUCBAHE OOCTOSATEICTBA M 32
00sBsIBaHE Ha MOJUICKAIIHN HAa O0SBSBAaHE aKTOBE, a OT Jpyra CTpaHa — aKThT U3/aJIeH B TOBA
MPOM3BOACTBO 3aKOHOAATENSAT € MPUPABHUI Ha aJIMUHHUCTPATHUBEH, TIOKOJKOTO BPEIUTE OT
HE3aKOHOCH00pa3HOCTTa My ce mpeTeHaupar no peaa Ha wi.l or 3040B. CrnenoBarenHo
OTKa3bT OT BIHCBAaHE B THPTOBCKUS PETHCTHP HE € aJMHHHUCTPATUBHA JEWHOCT W HE CE
OCBIIECTBSIBA OT a[MUHUCTPATUBCH OpraH B M3IBIHCHHEC HA HOPMATHBHO BB3JIOKECHU MY
MPaBOMOIIMS, HO € MPUPABHEH Ha aJMUHUCTPATHUBEH aKT Mo cuiaTa Ha 4i. 28, an.2 ot 3TP.
Ha ocnoBanme ui. 203 ot AIIK wuckoBere 3a oOe3mieTeHus 3a BpeAu, NPUYUHEHH Ha
TpaXTaHU WIA IOPUIUYECKH JIMIAa OT HE3aKOHOCHhOOpPa3HH aKTOBE, JEHCTBHS WIH
Oe3/elicTBUS Ha aIMUHUCTPATHBHU OPraHU U JIHKHOCTHH JIUIA, CE Pa3TIeKIaT Mo peaa Ha
rnaBa enuHazaecera ,IlpomsBoacTBa 3a obesmiereHus . CrnemoBaTeHO HANWIE € MbpBaTa
IpeArnocTaBKa 3a peanusupane Ha otroBopHoctTa o 30/I0OB: oTMeHeH 1o ChbOTBETHHS pell
aKT, IPUPABHECH HA aJIMUHUCTPATUBEH aKT.
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Hamune e u BTOpata mnpeamocraBka — MNPUYMHEHUM Ha HINENA HMYIIECTBEHU BpPEIH.
Hacrosmmusat cbaebeH cbcTaB Bb3MpHEMa Te3aTa Ha UIIENA, Y€ ca My MPUYHHECHU
MMYILECTBEHU BpeAM, M3pa3sBalld Cc€ B Pa3HOCKM 3a 3allldTa U [POLECYaHO
MPECTABUTEIICTBO OT a/IBOKAT, HAMPAaBEHU B CHACOHOTO MPOM3BOACTBO MO 00XKaJBaHE Ha
MOCTAaHOBEHMUSI OTKAa3 OT BIHMCBAaHE B THPrOBCKUS peructbp. JlokazaHo € 3amjaniaHe Ha
aJIBOKATCKO BB3HATPAXK/CHUE 3a M3TOTBSIHE U MMOJaBaHE HA kKajba Cpelly UTUpPaHUs OTKa3,
OTpa3eHO B MpHIIOKeHHs Ha 1.7 oT .1. Ne 741/2018r., HeocopeH OT OTBETHHKA JIOTOBOP 3a
MpaBHA 3aIlIUTa U ChACHCTBHE, KONTO CIY>KH U KaTO Pa3MUCKa 3a U3ILIANIAHETO My B OpOiA.
Ilopanu TOBa CHABT MNpHUEMA CBHUIMTE 3a JOCTOBEpHU. TOBa IUIAIAHE, CIEX KAaToO €
MPEAN3BUKAIO UMYIIECTBEHO Pa3MECTBAHE B OTpUIIATENIHA MOCOKA 3a MINEIla, MPECTaBIsIBA
MMYIIECTBEHA BpeAa 3a HEro. B MpoM3BOJACTBOTO MO pasriekIaHe Ha jkajdaTa cperry
OTKa3bT OT BmOHcBaHe Mo ui. 25 or 3TP He ce mpucChIeHHM pa3HOCKM B IONI3a Ha
Kandomoaarens, Thil KaTO MPHUCHKIAHETO MM MpEANoJiara pa3peieH Crop Mo ChIIECTBO
cermacHo wi. 78 ot I'TIK, xaksBTO B ciydas smncBa. Cien kaTo JIMICBA IpolecyasiHa
BB3MOKHOCT J]a CE€ YIPAKHU MPETEHIUATA 32 PA3HOCKU B TOBA MPOU3BOJCTBO OT JHLETO, CE
Hajara M3BOJ, Y€ HalpaBEeHUTE OT HEr0 Pa3HOCKU 3a o0)kajBaHE Ha HE3aKOHOCHOOpa3zHUs
OTKa3 Ha AreHuusTa 1o BIIUCBAHUATA, IPECTABIsABAT UMYIIECTBEHA Bpeia, KOATO HE MYy €
BH3CTAHOBEHA B pAMKHUTE Ha TOBA MPOU3BOJICTBO.

Hamuue € u npuuMHHO CIEACTBEHA BpPb3Ka MEXKAY MPETHPIECHHUTE BPEAUM U OTMEHEHHST
0TKa3, C OrjieJ Ha KoeTo € Hamuie u ocHoBanue mo 4.l um un. 4 or 30/JOB pa Obae
aHraKHpaHa OTIOBOPHOCTTA HAa Jbp)KaBaTa 3a MPETHPIECHUTE OT HIIEUAa HMYIIECTBEHU
Bpenu. [IpuunHHa Bpb3Ka € HalIMIle HE cCaMO KOraTo JAesSHUETO NPUUYMHSABA HENOCPEACTBEHO
BpenaTa, a U KOraro Ch3JaBa YCIIOBUSTA, peajlHaTa BB3MOXKHOCT OT YBpEXJaHE M Ta3u
peasiHa BB3MOXXKHOCT € IpeBbpHATa B JIEHCTBUTENHOCT MO Apyra npuuuHa. B cimyuas e
HaJlMIIE MMEHHO TakaBa Bpb3Ka. AHTaXUpPAaHETO Ha aJBOKAT 3a IpaBHA 3alldTa TpHU
o0kajBaHe MY TMpea Chlla € M3pa3 Ha HOpMallHaTa Tprka Ha 3aCerHAaTOTO JIMIE 3a
COOCTBEHHTE MY TIpaBa W 3aKOHHM MHTEPECH, KOUTO TO CYUTAa 3a HAKBPHEHHU, a
BB3HATPAXKIACHUETO 33 TO3M AJBOKAT € MMIIEPATHBHO JBIDKMMO HAa OCHOBaHHE 41.36 OT
3akoHa 3a aJBOKaTypaTa, KaTo ChIIOTO CIIEJBA Jla C€ YyrOBOPH MMEHHO c JoroBop. Cren
KaTO MIIEBT UMa IPAaBO HA aJIBOKATCKA 3aIMATA IIPU OCIIOPBAHETO HA U3IAJCHUAT OTKa3 Ha
OTBETHMKA U ChIIEBPEMEHHO IbJDKM Bb3HATPAXKJICHUE 3a Hes, KOETO CIIEJIBA /1a CE€ YTOBOPH B
JIOTOBOP, KaKTO U CJIe/l KaTo € MJIaTUI IbJDKMMOTO, TO TOM € pa3xoJBall Cpe/ICTBATa UMEHHO
3a Jla ce 3alllUTH MO0 HAJJIeKHUS Pell CPelly He3aKOHOChOOpa3HHs OTKa3 Ha OTBETHHKA. AKO
He Oellle u3/1a/ieH TO31 0TKa3, OTMEHEH KaTO HE3aKOHOCH00pa3eH, HsMallle /1a ChIIECTBYBa U
ChJICOHOTO My OCIIOpPBaHE, B pAMKHTE Ha KOETO JIMIIETO MOXKE J1a YIPAXKHH KaKTO HaMepH 3a
HE00X0IMMO U €(DEKTUBHO MPABOTO CHU HA 3aIIMTAa, BKIIOYUTEIHO KaTO HATOBApH aJBOKAT,
Ha KOrOTO IbJDKU Bb3HArpaxkJaeHue. B Tazu crporo kaysanaHa Bpb3Ka CJe€lBa Ja ce OTUUTA,
4ye OrOBOPBHT 3a MpaBHA 3alllMTa HE € o0l M abCTpakTeH, a € B IpsKa U HENoCpeICTBEHA
Bpb3Ka UMEHHO U CaMoO C JEJIOTO, 10 KOETO € OCIOPEH LUTHUPAHUSIT OTKa3 Ha ATeHIUATa 10
BnucBaHusATa. ETo 3amio, HAMa Kak Bpb3KaTa MEXAY 3aIUIATEHHS XOHOpap Ha aJBOKaTta 3a
3alMTa 1O TOBAa JEINO0 M OTMEHEHHS KaTo HE3aKOHOChOOpa3eH OTKa3, Ja He €
MPUYUHHO-CIIEACTBEHA. BBIpEekn HE3aAbDKUTEIHOCTTA Ha OCBHIIECTBABAaHATA 3alllMTa I10
3TP, nnateHuTe cpeAcTBa 3a Hesl MOJUIEKAT HA BH3CTAHOBSBAHE, 3alOTO IPABOTO Ha
3a0IMTa, BKJIIOYBAIO M aJBOKATCKA TakaBa, € OCHOBHO NIPaBO, KOHCTUTYLHOHHO
rapantupano - w56 ot Koncrutynusara nHa PB, xoeto He Moxke Aa ce orpaHuvaBa IO
HUKaKbB HA4WH, BKIIOUMTEIHO M IO/ 3arjaxaTa 3a HEBBH3CTAHOBSBAHE Ha 3allJIaTCHUS
aJIBOKaTCKM XOHOpap, BBIPEKH YCHOELIEH H3XOJ Ha JeNOTO 3a OCHOPBAIlMs, MOJI3BAJ



cbmata. Ot npuobineroro T.1. Ne 92/2019r. o omnmca Ha JI. 6€3CHOPHO Ce yCTaHOBSBA, Y€
IpU OCHOpBaHE HAa OTKa3a MIIEBT CE € MOJ3BaJ OT YIBIHOMOIIECH 3alIUTHUK, C KOETO
HETIPOTHBOPEYMBO OE3CIIOPHO C€ YCTAaHOBsIBA Bpb3KaTa MEXKIY 3aIJIATEHOTO aJBOKATCKO
BB3HAIPaXKJCHUE U IIPOBEAECHOTO MPOU3BOACTBO 10 nocoueHoro aeno B CI'C. IIpensua ToBa
ChIBT IMpHEMa, Y€ HIIEHbT € J0Ka3aj, Y€ HACTBIMINTE HEeOJarompusTHU MOCIEAMIH B
umyliecTBeHara My cgepa B pasmep Ha 1000 niB., kakTo M cymarta ot 7,501B. BHeceHa
Jbp’KaBHA Takca, KOUTO ca HMEHHO B pe3yJITaT Ha 00KaJBaHETO Ha MOCOUYEHMS OTKa3 Mpen
CI'C. Jluncata Ha mporecyanHa Bb3MOXKHOCT Ja C€ YNPaKHH MPETEHLUATa 32 Pa3HOCKH B
CHILIOTO IPOU3BOJACTBO OT JIMLETO OOyclaBs M3BOJ, Y€ HAIPAaBEHUTE Pa3XOAH OT HEro B
XOZa Ha TOBa IMPOU3BOJCTBO, MPUKIIOYMWIO C OTMsSHA Ha OTKas3a, IMpeCcTaBisIBaT
MMYIIECTBEHA Bpe/a, 3a KOATO OTBETHUKBT ABIDKM 00€3IIeTeHne ChIIacHo ui. 28, an.2 ot
3TP.
BB3 ocHOBa Ha TOpHOTO, HACTOANIATa HMHCTAHIMS HaMUpa HCKOBaTa MPETEHIMS 3a
OCHOBATEJIHA U JI0Ka3aHa, IOpaJy KOETO ChIIATa CIEBA J1a CE YBaXKHU.
Cerimacuo un.10, an.3 or 30/10OB, ako UCKBT OBlIe YBaXKEH H3ISLIO0 WU YaCTUIHO, CHIABT
OCHXKJa OTBETHHKA Jla 3aIlIaTH Pa3HOCKUTE IO MPOMU3BOACTBOTO, KAKTO M Ja 3aIulaTH Ha
UILella BHECEHATA IbpXKaBHA TaKca, KaTo ChJbT OCHXK/1a OTBETHUKA J]a 3aIlIaTH Ha MILena 1
Bb3HArPaXKJCHUE 33 €IMH aJBOKAT, aKO € MMaJl TaKbB, CbPa3MEPHO C yBa)K€HATa 4acT OT
ucka. B ciywas, oT wuImena ca HampaBeHW pPa3sHOCKM 3a 3allJIaT€HO aJIBOKATCKO
BB3HarpaXKJeHue 3a euH aaBokat B pasmep Ha 1050B., KOUTO ce MpeTeHaupar ¢ NeTUTyma
Ha MCKoOBaTa MoJiba U cienBa Aa ObaaT yBakeHH. HampaBeHOTO Bb3pakeHHE 3a HEropara
IIPEKOMEPHOCT ce sBsiBa ocHoBaTenHO. [IpenBua Huckata akTuyecka W MpaBHA CIOKHOCT
Ha JIEJIOTO, PasriIeKIaHEeTO MY B €HO ChACOHO 3aceqaHue 0e3 chOMpaHe Ha JAONBIHUTCIIHU
JIOKa3aTeJICTBA M JIMIICAaTa Ha JEMO3UPAaHU JOIMBIHUTEIHN CTAHOBHILA M 3aIUTa OT CTpaHa
Ha IBJIHOMOLIHMKAa Ha HuIlena o0O0CHOBaBaT pEIyLUpPAaHETO Ha  aJBOKATCKOTO
BB3Harpaxzaenue 10 MmuauMyma ot 3001B., mpensueH B wi. 8, an.l, .1 or Hapen6a Ne 1 ot
9.07.2004 r. 3a MUHUMAJHUTE pa3MepU Ha aIBOKaTCKUTE Bb3HATPAKICHHUS.
[To w3noxenute choOpaxkeHusi, AnmuHuctpatuBeH cbl Codwus-rpaa, Bropo otnenenwme,
28-Mu CbCTaB

PEIIN:

OCBXJIA Arennusta mo BIOHCBaHMATAa Ja 3amiatd Ha  [pupma], ¢ EMK[EHUK],
obesmerenne B pasmep Ha 1007,50mB. /Xuisma v ceaeMm JjieBa M IETAECET CTOTHHKH/ 3a
IpeThPIIEHN UMYIIECTBEHH Bpean oT oTMeHeH oTka3 Ne 20190802141025 ot 08.08.2019r.
Ha ATSHIWSTA 110 BIMCBAHMATA, U3PA3siBalli CE B 3aILIATCHO a/IBOKATCKO BB3HATPAKICHUE
U BHECCHA Jbp)KaBHA TaKca BHB BPB3Ka CHC CHACOHOTO OOKalBaHE HA IUTUPAHHUS OTKA3
npen JIOBENIKH OKPBKEH ChJl 110 CENANUIIE Ha IPYKECTBOTO.

OCDBHXXA Arenuusra no BnucBanusTa jaa 3amiatd Ha [pupma], ¢ EMK[EUK], cymara B
pa3zmep 300,00 neBa, pa3HOCKH 3a BOJEHE Ha JCIIOTO.

Pemenuero moxe 1a ce o0xaJiBa ¢ KacallMoHHa *aJjba rnpex BbpxoBHUS aAMUHUCTPATUBEH
cbJl B 14—/1HeBEH CPOK OT ChOOILIaBaHETO My Ha CTPAHHUTE.

[Ipenuc ot pemeHneTo aa ce Bpbuu Ha cTpaHuTe Ha ocHoBaHue 4i1.138 ot AIIK.

CBAUS:






