ONPEOENEHMWE
No

rp. Cocpna, 11.07.2017r.

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 4 cbeTas,
B 3aKpuUTO 3acenaHne Ha 11.07.2017 r. B crnegHNa CbCTas:
CbOUA: Upuna KiopTeBa

Kato pasrnega geno Homep 7110 no onuca 3a 2017 roauHa [oknagBaHO oOT
cbAuATa, U 3a ga ce npon3Hece B3e npegsug cregHoTo:
[TpousBoscTBOTO e 1o pena Ha 11.203 — y1.207 oT

AnMuHHCTpaTUBHO-TIpoiecyaHus kKoaekc (AITK).

[IpensiBeH e ochauTeNeH HMCK C MpaBHO ocHoBaHue 4wi.l, aml u 2 or 3akoHa 3a
OTTOBOPHOCTTA Ha AbprKaBaTa U OOIIMHUTE 3a Bpeau cpenry beiarapckata HapogHa OaHKa.
Wmmata J[. U. P.,, EITH [E[H], ¢ mocrosHeHn axapec [HaceneHo wscro], [ymnwmmal],
npeTeHanpa cymara B pasmep Ha 7 827, 20 nB., mpeacrapisBaia ode3eTeHne 3a 3a0aBeHo
U3IJIalaHe Ha rapanTtupanu neno3utd B K., 3a mepuona 30.06.2014 r. mo 04.12.2014 r.,
BBpPXY FapaHTHpaHU B3E€MaHHUs IO JBa Jerno3uta B oouy pasmep Ha 177 809,03 nB. TBBpAM
ce, Ye MpeTeHIuWpaHaTa CcyMma MpPENCTaBisiBA MPEKH BPEIAHM BCICICTBHE HEMPABOMEPHO
oe3neiicteue Ha BHB 1o oTHomIeHe Ha M3MTBJIHEHUETO 1 HA 3a/bJDKCHUSI, TPOU3THYAIIN OT
NPUIIOKUMO C AUpeKkTeH edekT npaBo Ha EC B obnacTra Ha M3IUIAIlaHE HA TapaHTUPAHU
neno3utu. besgeiicTBuero ce uzpassBa B HeycTaHoBsiBaHe oT bHbB Ha obcrosaTencTBoTo, ue
ca HAJIMILIE ,,HECHAJIMYHM JENO3UTH  , KOETO J1a J1aJI€e Bb3MOKHOCT Jia C€ 3aJieiCTBa cCXeMaTa 3a
rapaHTHpaHe Ha BIOTOBETE, T.€. 1a Moke DOHABT 3a rapaHTUPAHE Ha BJIOTOBETE B OAHKHUTE
Jla 3alloyHe M3IUIALIAHETO Ha TapaHTHpaHuTe Aeno3uTu. OT oOCTOsATENCTBEHaTa 4acT Ha
MCKOBaTa MOJI0a ce yCTaHOBSIBA, Y€ BPEIUTE CE MPETEHIUPAT OT HEH3MbJIHEHUE OT CTpaHa
Ha oTBeTHUKAa BHB Ha 3anbDKeHus, BMEHeHH My OT mpaBoTo Ha EBpomneiickus cpro3 B w10
BBB Bp. ¢ .1, §3, 0. ,,i or [lupextura 94/19/EO na EBpometickus napigament u Ha ChBeTa
ot 30.05.1994r. oTHOCHO cXeMHTe 3a FapaHTUPaHE Ha JICTIO3UTH.

CpabpT HaMHpa, Y€ ca HaJuIe mpeanocTaBkutTe Ha w229, aml, 1.4 BBB Bp. ¢ wi.631 or
I'paskmanckus nporecyanen koaekc (I'TIK) 3a cnupane Ha HACTOSIIOTO MPOU3BOACTBO IO
MpeAsSBEHUs] UCK 32 MPHUCHKIaHe Ha 00e3IeTeHHe 3a UMYIIEeCTBEH! BpeAu B pa3mep Ha 7
827,20 nB., mpencraBisIBalIM JMXBa 3a 3a0aBEHO IUIANIAHE HA TapaHTUpPaHUS pa3Mep Ha
BIIOXKeHUATa il B K.

[Ipu u3BBpIIEHA OT CHAUSA — JOKJIAJUMKa CIy>)kKeOHa MpOBEpKa B JICIOBOJHA CHCTEMa Ha
AJIMUHUCTpPATHBEH ChJl — [HAaCEIEHO MACTO] Ce€ yCTAaHOBSBA, ue € 0Opa3yBaHO aam.aeno No



560/2016 r., mo koeto ¢ Ompenencare ot 04.11.2016 r. ¢ OTHPABEHO MPCIOAUIIMATHO
sanutBane 10 Chbaa Ha EBpomneiickus cpio3 (C.), Ha ocHoBanue wi.267, §1, Oykea ,,0” ot
JloroBopa 3a ¢QyHkIMOHMpaHeTOo Ha EBpomeickus cbl3, CbC CIAEAHMTE BbIOpocu. 1.
Pasnopenbara na wnd4, §3 or [oroBopa 3a EBpomeiickusi Ccbi03 W NPUHLMIINTE Ha
PaBHOCTOMHOCT M e(EKTUBHOCT, TPSOBA JIM J]a CE THIKYBaT B CMHUCHI, Y€ MPH JIAIICATA HA
HAI[MOHAJHA ypenda, JOMycKaT KOMIICTEHTHOCTTAa Ha ChJa M pela 3a pasriIekJTaHe Ha
MCKOBETE 3a BpeIU OT HapyIieHus Ha npaBoTo Ha EC nma ce onpenenst cnopen myOIudaHUs
opraH, KOWTO €  U3BBPIIMJI  HApyIMIEHUETO W  CIOpel  XapakTepa  Ha
NeHCcTBUETO/OC3ICHCTBHETO, ¢ KOCTO € OCBIIECTBEHO HAPYIICHHETO, MPH MOJOKCHUE, ue
MPUJIAraHeTO Ha Te3W KPUTEPHH MMa 3a MOCIEANIIA Pa3riekKIaHe Ha HCKOBETE OT Pa3InYHH
CHIWIIMINA - OOUIM W aJMUHUCTPATHBHH, MO pasznudeH npouecyaneH pex - ['TIK u AIIK,
W3KMCKBAIll BHACSHE HA pA3JIMYHU JbPKaBHU TaKCH — MPOIMOPIHMOHATHU M TIPOCTH, U
JIOKa3BaHETO Ha pA3IMYHH TPEANOCTABKH, BKJIIOYHTEIHO HAJIMYHNETO HA BUHOBHO
noBenenue?; 2. Pasmopenbara Ha w4, § 3 JI. u usnckBaHusATa, mocraBeHu or Cpaa mo
nenoto F., cimenBa nmu ga ce THIKYBAaT B CMHUCHI, Y€ HE JIOIMMYCKAT MCKOBETE 332 BPEAH OT
HapymeHus: Ha ipaBoTo Ha EC na ce pasriexzaar mo pea, kato To3u mo w45 u 449 331,
KOHTO M3MCKBa BHACSHE Ha MPONOPIMOHATHA JbpXKAaBHA Takca W JOKa3BaHE HAa BHHOBHO
MOBEICHUE, KaKTO W mo pen, karo to3u nmo wi.l 30JIOB, koiiTo mMakap na npeaBHKIa
HOCEHETO Ha OOCKTHBHA OTTOBOPHOCT WM CHABPKA CIICHHAIHU IPaBUJA, YJICCHIBAIIN
JOCTBITA IO ChJI, C€ MpHJIara caMo 3a BPEAW OT OTMEHEHHM HE3aKOHOCHOOpPA3HU aKTOBE H
HE3aKOHOCHOOpa3sHH (aKTHYECKU JAeHCTBUA/OC3MEHCTBUS HAa aJMUHHCTpAlHATa, W HE
oOxBallla XUIOTE3W Ha HapylleHUs Ha npaBoTo Ha EC, M3BBpIIEHU OT APYrd AbPKaBHU
OpraHd, ¢ MpaBHH JeHCTBUA/OC3ACHCTBHS, KOUTO HE Ca OTMCHECHH 10 ChOTBETHHS pen?; 3.
Pasnopenoute Ha un.l, § 3, Oyksa i) u un.10, §1 or JupexktuBa 94/19/EO TpsOBa nu na ce
TBJIKYBAaT B CMHCHJ, Y€ JOMYCKAT 3aKOHOJATEJICH IMOIXOJ, KaTo TO3H, BB3MpueT B 4i.36,
an.3 3KM u w23, an.5 3I'Bb, cnmopen kouto "M3HMCKBAHETO CHOTBETHATa KpPEIUTHA
WHCTUTYIMS Ja U3TJIeKIa HeCoCOOHa 332 MOMEHTA 110 MPUYHHH, KOUTO Ca MPSIKO CBBhP3aHH
C HEHHOTO (PMHAHCOBO CHCTOSHHE, Ja HM3IUIATH JIETIO3UTH M Y€ HE ChIIECTBYBa OJm3Ka
NepcreKTyBa Ts Ja 0bJie B ChbCTOSTHUE J]a 'O HalpaBu', € paBHO3HAYHO HAa YCTaHOBSIBAHE Ha
HETIATEKOCIOCOOHOCT Ha MHCTUTYIHTA M OTHEMaHE Ha HEHHUS JUICH3, KAaKTO M CXeMara
3a TapaHTUPAHE Ha JICTIO3MTHUTE Ja Ce 3aJIeCTBa OT MOMEHTAa Ha OTHEMaHE Ha JIMIIEH3a 3a
U3BBpIIBaHe Ha OaHKoBa jaerHocT?; 4. Pasmopendara Ha wi.l, § 3 ot dupektusa 94/19/EO
TpsIOBA JIM J1a C€ ThJIKYBa B CMUCHJI, Y€ 3a J1a ce JeuHUpa eANH JICTTIO3UT KaTo '"HeHAIn4YeH ",
crefBa Ja ObJle YCTAHOBEH KAaTO TaKbB C M3pPHYaH aKT HA "CHOTBETHHTEC KOMIICTCHTHH
opranu”, ciieql U3BBPIIBAHE HA OIeHKaTa 1Mo OykBa "I OT chimaTa pasmopenda, WK JOMycKa
MOpaJid Pa3HOTa B HAIMOHAIHOTO 3aKOHOIATEJICTBO, IPEIEHKATa M BOJISATA HA ''ChOTBETHUS
KOMIIETEHTEH opraH" Ja ce W3BJMYa 10 THIKYBAaTEJIEH MbT OT JPYrd HEroBH aKTOBE —
Hanpumep B ciydas ot Pemenwe Ne 73/20.06.2014 r. va YC na BHB, ¢ koero K. e
MOCTaBEeHa IO CIIeIMaJieH HaJ30p, WM Jla Ce Ipe3ymMupa OT OOCTOSATEJICTBA, KaTO TE3H B
[JIaBHOTO Mpou3BojacTBO?; 5. IIpu oOcTosdTencrBa, KaTo Te3U B TJIABHOTO MPOU3BOJICTBO —
korarto ¢ Pemenne Ne73/20.06.2014 r. na YC na BHB ca npeycTaHoBeHH BCHUYKH IUIAIAHUS
U OIEpalyd, BIOKHUTEIUTE ca OWIM JIMIICHW OT BB3MOXHOCTTA Ja IOJaBaT 3asBKU 3a
IJalaHe ¥ HE ca MMalld JOCTBI O jAeno3uture cu 3a nepuopa ot 20.06.2014 r. no
06.11.2014 r. — cieaBa 4 J1a ce IpUEME, Y€ BCUYKH TapaHTHPaHU 0e3CpOUHHM Ieno3uTH (3a
KOUTO HE CE M3UCKBA NPEIMU3BECTHE 3a Pa3MOpeXkJaHe M Ce IUIaaT He3a0aBHO IpHU
MOMCKBAHE) ca CTaHalM HEHAJIMYHH 1O cMHChia Ha wrl, § 3, OykBa i or [lupexTuBa
94/19/EO, wmu ycnoBueTo “ma He € IUIATEeH ABDKAM M IUIATHM JEMO3HMT", HM3HMCKBA



3aIbJDKUTEITHO BIOKHUTEIUTE J1a ca MPEASBUIN JI0 KPEIUTHATA HHCTUTYIIUS HCKaHe (3asBKa,
[OKaHa) 3a IUIAIlaHe, KOeTO Jia He € M3MbiaHeHo?; 6. Pasmopenoure Ha wi.l, § 3, Oyksa i,
u11.10, § 1 or dupekrusa 94/19/EO u cpobpaxenue (8) or Jupektusa 2009/14/EO, tpsoBa
T Ja ce THIKYBAaT B CMHCHJ, Y€ CBOOOJaTa Ha MpEleHKa Ha "ChOTBETHUTE KOMIIETEHTHU
opranu” TpH U3BBpIIBaHE Ha oreHkaTa mo w€wi.l, §3, OykBa | BBB BCHYKH CIydau €
orpaHHYEHa OT CpoOKa 1Mo u3p.2 Ha OYKBA |, MM IOMYCKAT 3a [EJIUTE Ha CIeIUATHUSI HaI30D,
kato To3u mo uwi.ll5 3KW, nemo3utuTe na OCTaHAT HEHAJIWYHU 32 CPOK MO-ABIBI OT
nocouenuss B JlupextuBata?; 7. Pasnopenoute Ha ui.l, §3, Oyka i m wil0, § 1 ot
HupextuBa 94/19/EO ummaT im qupekTeH eeKT M NMPeqoCTaBsST JIM Ha BIOXKUTEIUTE B
OaHKa, BKIIIOUCHA B CXE€Ma 3a TapaHTHpaHEe Ha JIETTO3UTUTE, B JIOMBJIHEHUE KbM MPABOTO UM
na ObJIaT KOMIIEHCHPAHU OT Ta3u cxema J0 pasMepa mo 4wi.7, § 1 or Jupekrusa 94/19/EO, n
MPaBOTO Ja aHTaXHUpaT OTrOBOpPHOCTTA Ha JIbprkaBaTa 3a HapyuleHue Ha mpaBoTo Ha EC
KaTo MPEASBAT CPEIly OpraHa, ITbXKEH J1a YCTAHOBU HEHATIMYHOCTTA Ha JICTIO3UTUTE, UCK 3a
BpenM OT 3a0aBEHO MJalllaHe Ha TapaHTHpPAHUS pa3Mep Ha JAENO3UTUTE, KOraTo PEIICHHUETO
no wi.1l, § 3, OykBa i e B3ero cien ycraHoBeHHs B JlupektuBara 5-1HEBEH Cpok U 3abaBara
ce NBDKM Ha JEHCTBHETO Ha O3/paBUTENHA MspKa, LENAlla Ja mpeamnasd OaHkata OT
HEMJIaTEKOCIOCOOHOCT, HAJIOXKEHa OT ChIIMS TO3M OpraH WM MHpU OOCTOSATENCTBA, KATO
TE3W B IVIABHOTO MPOU3BOJCTBO, IOMYCKAT HAI[MOHAIHO MPaBHIIO, KaTO TOBA o 4i.79, an.8
3KH, cnopen koero BHDB, HeilHuTe opranm u ONpaBOMOUIEHUTE OT TAX JHIA, HOCAT
OTTOBOPHOCT 3a BPEAM, NPUYMHEHH OT HAI30pHUTE ¥ (PYHKIMHU, CAaMO aKO ca MPUYNHEHU
ymunuieHo?; 8. Jlanmm u mpw KakBH YCIIOBUS HapylieHHeTo Ha mpaBoro Ha Cbro3a,
M3pa3siBallo ce B HEB3EMaHE Ha pelICHUE OT ''ChOTBETHHUS KOMIIETCHTEH oprad’ mo 4wi.l, § 3,
oyksa i ot lupextuBa 94/19/EO, cbcraBisiBa "10CTaThYHO CHINECTBEHO" HAPYIICHHUE, KOETO
MOXK€ Ja aHTaXHpa OTrOBOPHOCTTA Ha Abp)KaBa UIIEHKA 3a BPEAM UYpE3 HCK CpEILy
HA/I30pHUS OpPraH, M JJaJld B Ta3d BPb3Ka ca OT 3HaYCHHE 00CTOsATENICTBaTa: a) 4e BB OI'BJI
€ HAMAJIO JOCTAaThYHO CPEICTBA 3a MOKPHUBAHE HAa BCHYKU TapaHTHPAaHU JIEMO3UTH, 0) de
npe3 mepuoja, mpe3 KOWTO MUIANAHUATA ca OCTaHAJIM CIPEHU, KPEAUTHATA UHCTUTYIUS €
Omta mocTaBeHa MOJI CIeHalieH HaA30p, el J1a s Ipea3d OT HelIaTeXoCcnocoOHOCT;
B) Ue JICIO3UTHT HA HIIela ¢ u3ruiateH cien karo bBHB e koHcTaTupana, ue 031paBUTEIHUTE
MEpKHU Ca HEYCIICIIHH; B) 4Ye NCMO3UTHT Ha HINEla ¢ U3IJIATCH BEIHO C JI0X0Ja OT JIMXBH,
Ha4YHUCIIeH! BKIrOYnTENHO 3a nepuoaa 20.06.2014 r. — 06.11.2014 r.?

[To otnpaBeHoTO mperoaunnanHo 3anutBane npen Cbaa Ha EBpomeiickus cbio3 e
obpasysano jaesio Ne C-571/2016.

BrrnpocuTe mocraBeHU B MPEIOJUIMAIHOTO 3aMUTBAHE, CE€ OTHACAT 10 THIKYBaHE
pasnopendaTta OTHOCHO KOMIIETEHTHOCTTa Ha ChJa M pela 3a pasriekJaHe Ha MCKOBETE 3a
BpeIu OT HapymieHus Ha mpaBoTo Ha EC, KakTo W KOHKpETHH 6 BBIIPOCa CBBP3aHU H C
HacTosums Kasyc. OTnpaBeHOTO MPEIAUIIMAIHO 3alUTBaHE M3II0 00XBalla XUIOoTe3aTa
Ha ThPCEHATa B HACTOAIIOTO MPOM3BOJACTBO 3alIMTa, Thi KaTO C€ MPETEHAMpAT BPEAH OT
HapyuieHue Ha npaBoto Ha EC mo ucka 3a o0e3meTeHne 3a BpeAu MPeICcTaBIsSBaLIA JHXBa
3a 3a0aBEHO TUIAINAHE HA TapaHTHUPAHMs pa3Mep Ha JICTIO3MTa, 32 KOETO KOHKPETEH peJ Io
OBJITapPCKOTO 3aKOHOJATEIICTBO HE € MPEIBHUJICH.

[IpenBua TOpPEeU3NIOKEHOTO, CBABT MpHEMa, Y€ MOaJeHOTO ThikyBaHe Ha C. 1o
IPEIOIUIHATHOTO 3anuTBane mo aam.aeno Ne 560/2016 r. na AC-Bapna crneaBa ga Obie
CbOOpPA3eHO W OT HACTOSIIHS ChJ MPU MOCTAHOBSBAHE Ha CHICOHOTO pemeHne. ChriacHo
u3pruHarta pasnopenda Ha w633 T'TIK pemennero na C. € 3aqBDKUTETHO 32 BCHUYKH
CHIWIUINA U yupexacHus B PenyOnuka b., mopaau KOeTo U HaCTOSIIMAT ChCTaB HAMHPA, 4e
crnenBa ga ObAe M34akaHo MpousHacsHeTo Ha C., BKIIOUMTEIHO 3a MpeleHKaTa Ha TOBa KOU



¢ KOMIIETEHTHHST ChJ Ja Ce MPOM3HECe M0 MCKoBaTa MoiOa Ha uinuara J[. P. u xakbB e
IPOLIECYATHHT PeJl, 110 KOMTO ciie/iBa Ja Obje pasrieaaHa chlaTa.
Taka motuBHpaH U Ha ocHoBaHue 4.8, an.3 30/10B u un.229, an.1, 1.4 I'TIK, cbabT

OIMPEAEIN

CIIMPA mpousBoactBoto mo aam.aeno Ne 7110/2017 r. mo onuca Ha AJIMHHHCTPATHBEH
cba-Codust Tpaj, 1Mo MPEasBEHUS OCHIUTEIHUS UCK ¢ IPaBHO ocHoBaHue wi.l, am.l u an.2
30/10B, mpenssen ot . U. P., ETH [ETH], ¢ nocrosHeHn aapec [HaceneHO MscToO],
[ynuma], cpemry Beirapckara HapomHa Ganka [Haceneno wmsicro], mn“K. A. I Nel 3a
cymara B pazmep Ha 7 827, 20 nB., npeacraBisiBaiia obe3iieTeHue 3a 3a0aBeHO U3IJallaHe
Ha rapanTupanu jaenosutn B K. 3a mepwoma 30.06.2014 r. mo 04.12.2014 r., no
nocraHoBsiBaHe Ha peuieHne ot Cpaa Ha EBponeiickus cwvro3 mo gemo Ne C-571/2016,
o0pa3yBaHO MO OTIPABEHO NPECIOAWIIMAIHO 3alUTBaHEe OT AJIMHHUCTPATHBCH CbI —
[Haceneno mscro] mo amm.xeno Ne 560/2016 r. (myb6nukyBano B oduitnanien BectHuk Ne C
038, 06 despyapu 2016).

OmnpenencHueTo MOXe Ja Oble OO0XKalBaHO C YacTHAa kanba mnpen BbpxoBHUs
aJIMAHUCTPATUBEH ChJ B 7-THEBEH CPOK OT ChOOIIABAHETO MYy Ha CTPaHHTE.

CBANS:



