PEWEHWE

Ne 4202

rp. Cocpna, 25.06.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, MbpBo otTaeneHne 10
cbCTaB, B Ny6nuyHo 3acegaHue Ha 07.04.2021 r. B cnegHus CbCTaB:
CbAuNA: Kamenusa CtosHoBa

npu y4acTmeTo Ha cekpeTaps MnusHa AHeBa v npu y4yacTueTo Ha NpokKypopa

Emun leoprues, kato pasrnega geno Homep 7022 no onuca 3a 2019 roguHa

OOKnagBaHO OT CbaAuATa, U 3a Aa ce npon3Hece B3€ npensung cnegHoTo:

[TpousBoncrBoTo € 1o pena Ha wi. 203, an. 1 ot AIIK, Bp. uin. 1, an. 2 ot 3akoHa

3a OTTOBOPHOCTTA Ha JIbpKaBaTa M OOIIUHHUTE 32 BPEIH.
O6pa3zyBaHo e 1o uckosa monda ot M. I'. I1. cpemy bwarapckata Hapoana 6anka. VckbT e
IpeAsBEH Ha OCHOBaHME WI. 1 oT 3aKoHa 3a OTrOBOPHOCTTA HA Jbp)KaBaTa M OOLIMHUTE 3a
Bpea, Bp. wi. 203 um ci. or AIIK. Ilpum ycnouBsita Ha OOEKTHBHO KyMYJIATHBHO
ChEAMHSABAHE Ca MpeAsBEeHU JBa Ucka. [Iperennupa ce obe3merenue B pa3mep Ha 8627, 96
JB., IPECTaBIIsIBAIIO OOe3IIeTeHHe B pa3Mep Ha 3aKOHHATa JIMXBA 32 3a0aBEHO M3ILJIAIIaHe
Ha rapaHThpaHute B3emManus 3a mnepuoma ot 30.06.2014 r. mo 04.12.2014 r. — BBpXY
MaKCHUMaJIHUS pa3Mep Ha rapantupanute BzeManus oT 196 000 nB., mpeacTaBiasBaiio mpeKu
BpEIM BCIIEICTBHE HENMpaBOMepHO Oe3nelictBue Ha beirapckata HapogHa OaHKa 1O
OTHOUICHHE Ha M3ITBJIHEHUETO i Ha 3abDKEHHS, IPOU3TUYAIIH OT MPHUJIOKUMO C JHPEKTEH
edexT mpaBo Ha EBponeiickust chio3 B 00J7aCcTTa Ha M3IUIANIAHE HA TAPAaHTUPAHU JETIO3UTH,
000OCHOBaBa Ce HAJMYMETO Ha MpsSKa MPUYMHHO-CIEACTBEHA BPB3KA MEXKAY BpPEIAUTE U
OIpeNeNIeHoTo KaTo Oe3neiicTBue nmoBeAeHne Ha beirapckara HaponHa 6anka. [Iperenaupa
ce u obesmerenne B pasmep Ha 367 007, 09 nB., mpencraBisBamio pa3jiiKaTa MEXIy
pa3Mepa Ha BIIOXKCHHUATa Ha uiena B [pupma] (B HECHCTOATENHOCT) W H3IUIATCHUS W
rapaHTUpaH Jemo3uT. B mpeiacraBeHa TO JeIOTO MoJ0a HIOIEHBT € HalpaBHia
KOHKpPETH3aIHMs Ha TPEISBEHUTE MCKOBE, KaTO € MOCOYMJIIa, Y€ BPEANUTE Ca MPETHPICHH OT
HEmpaBOMEpHO Oe3zaeiictBue Ha beiarapckata HapogHa OaHKa, uW3passBaimio Cce B
HEYCTaHOBSIBaHE OT CTpaHa bbirapckata HapoHa OaHKa Ha OOCTOSTENICTBOTO Y€ ca HAJMUIE
L,HCHAIMYHN JEMO3UTH', KOETO Ja Jajc BB3MOXKHOCT Ja c€ 3a7eiicTBa cxXxemara 3a



rapaHTHUpaHe Ha BJIOTOBETE, T.€. 1a Moke DOHABT 3a TapaHTHpaHE Ha BIOTOBETE B OAaHKUTE
Ja 3amoyHe wu3mIamaHero Ha geno3utute. Cbhe cbmata Monba € HampaBeHa U
KOHKpETHU3alllsi Ha BTOpaTa MpeAsiBeHa MPETeHIHs, KaTo € YTOYHEHO, 4e BpeauTe ca
NPUYUHEHW BCJICACTBHC HAa HEMPABOMEPHH JCHCTBHS Ha bbirapckara HapomHa OaHKa,
M3pa3siBalllil C€ B HApyIIaBaHE HAa MPUIOKUMU C ,,JUPEKTEH ePEKT HOPMH Ha €BPOIMEHCKOTO
npaBo” (HapymiaBaHe Ha MPOKJIAMHPAHOTO B Wi 17 OT Xaprara Ha OCHOBHHTE IpaBa Ha
EBpomneiickusi chi03 mpaBo Ha coOOCTBEHOCT, HapymaBane Ha wi. 120, BbB Bpb3Ka ¢ 4. 3 OT
JoroBopa 3a ¢yHkumoHupanero Ha EBpormeiickus cblo3, HapylaBaHe Ha 4i. 63-65 ot
JloroBopa 3a QyHKIHOHHpaHe Ha EBpomeickus Cbr03), KaTo TOBa OOCTOSTEICTBO €
MOCOYEHO B YCJIOBUATA HA aJTEPHATUBHOCT, & MMEHHO HAJIMYMETO Ha HEMPaBOMEPHO
OesezeiicTBUE, W3pa3sBAII0 Ce B HEyMPaKHSIBaHE Ha OaHKOB HAI30p OT CTpaHa Ha
bwarapckara HapogHa O6aHKa.

OtBeTHUKBT bbiarapckara HapogHa OaHKa B MOJAJE€H B CPOK OTTOBOp IO MCKOBaTa Moj0a
IpaBH BB3PAKEHHUE 32 HEIOMYCTUMOCT Ha MCKOBATa IMPETEHIUS MOpaaud OOCTOSATEJCTBA,
MOCOYCHH B TO3M OTTOBOP, KAKTO M B TMPEICTABEHU 110 JAEJIOTO IHCMEHU OCeJIeKKH.
Henomyctumoctra Ha MCKOBaTa MpETEHIUs ce 00OCHOBaBa OT OTBETHHKA C HM3JIaraHe Ha
cboOpaxenus, 4ye brirapckata HapogHa 0aHKa He € 4acT OT Abp)KaBHATA aJMHHHUCTpPALIUS,
OaHKaTa MPUTEKaBa OTACIHO MMYIIECTBO, HAJMYMETO HA CIEHUATCH 3aKOH — 3aKoHa 3a
KPEIUTHUTE MHCTUTYIIUU, KONTO M3KIIFOYBA MPUIIOKMMOCTTA HAa 3aKOHA 32 OTTOBOPHOCTTA
Ha Jbp)KaBaTa M OOIIMHUTE 3a BPEOH, C OOCTOSTEICTBOTO, Y€ MPEABHUI, Y€ € HaJHIIEe
TBBPASIHO Oe3nelicTBue Ha bbharapckara HapomHa OaHKa Ja M3MBJIHU CBOE 3abJDKEHUE,
NPSIKO MPOU3THYAIO OT 3aKOHA, Ha ocHoBaHue ui. 257, am. 1 ot AIIK He momnexu Ha
pasriexaHe Mo ChIIUS IMpoLecyaleH pel KaTo HcKa 3a o0e3leTeHue, OTBETHUIUTE 10
nmocoueHuTe ABa ucka (ucka mo wi. 257, air. 1 ot AIIK u ucka mo 4. 203 u ci1. oT 3akoHa 3a
OTrOBOPHOCTTa Ha Jbp)KaBaTa M OOIIMHUTE 3a BPEIU) ca pa3jddHH, YCIOBUSA 3a
JIOITYCTUMOCT Ha MCKa € ChOTBETHUST aKT, ICHCTBHE UM Oe3/1eiCTBHE /1a ca OMJIM OTMEHEHU
Mpead TOBAa IO CHOTBETHUS pel, C OOCTOATENCTBOTO, Y€ HMCKBT € TMPEASBEH CpeIry
HeHa iekHa crpaHa (Bbarapckata HapogHa OaHKa HE MPUTEXKaBa MPABOMOIIKS J1a U3ILIalla
Ha BJIOKUTEJIUTE CyMH [0 TapaHTHPAHUTE BIOroBe B OaHkuTe). Kakro OTroBOphT Ha
MCKOBaTa MOJIOa, Taka U MPEJCTAaBEHUTE MO JEe0TO MUCMEHH OENIeKKHU ChIbpPKAT MOJIPOOHO
000CHOBaBaHE W Ha OOCTOSATEJICTBA, CBBbP3aHU C HEOCHOBATEIHOCTTa HA IMpPEIsSBEHUTE
HCKOBE.

[Tpokyparypata u3pa3siBa CTAHOBHUIIE 32 HEIOMYCTUMOCT, PECIIEKTUBHO HEOCHOBATETHOCT
HA TIPE/ISIBEHMUSI UCK.

[Ipu Taka yctaHoBeHHUTE OOCTOSATENCTBA MO CHOpa, cjieaBa Aa ObJaT HAMpaBEeHU U
CHOTBETHUTE MPABHU HM3BOAHM, KAaTO JOKOJKOTO IMPOU3HACSHETO IO OCHOBATEIHOCTTA Ha
UCKa, Mpeanoiara HeCbMHEHO HeroBaTa IOMYyCTHMOCT, HACTOSINATa ChJAeOHA MHCTAHIUS
cliefiBa Jla ce MPOM3HECE MO HAMIPABEHUTE OT OTBETHUKA BBH3PAKEHUS 32 HEIOMYCTHMOCT Ha
UCcKoBaTa npeteHnus. HezaBucumo, ue mogo0HO Bb3paKeHHE HE € HAIIPaBeHO ¢ OTTOBOpa Ha
MCKOBaTa MJi00a, HacTosIIaTa ChAeOHA MHCTHAILIMS CJIEJ[BA Ja CE€ MPOU3HECE MO BBIIpOca 3a
MOJICHTHOCTTA HA MCKOBATa MPETEHIUS — JaJIM ChIIaTa € MOJICHIHA HA aJIMUHUCTPATHBHUS
CBHJl WJIM Ha OOMIHS TPa)JTaHCKH ChJI, TPAaBHUTE U3BOJM HAa Ta3W WHCTAHIIUS IIe ObJIaT B IBEC
HACOKH — OTHOCHO MPHJIOKHMOCTTa Ha pa3nopenduTe Ha 3aKOoHAa 3a OTTOBOPHOCTTa Ha
IbprkaBaTa v oOmuHUTE 3a Bpeau, Bp. wi. 203 u ci. ot AIIK u oTHOCHO 00CTOSATEICTBOTO 3a
pena, Mo KOWTO cienBa na ObAe aHTaXUpaHa OTTOBOPHOCTTA Ha JObp)KaBara, KakTO U
OTHOCHO pa3Mepa Ha 00€3IIEeTeHHETO. BCHIMHOCT, COpOBETE 3a IMOABEIOMCTBEHOCT ca
pernamenTupanu B 4. 130 ot AIIK, kaTo OT ChABpKAHMETO HA TEKCTA CJICBA HEChMHEHHS



U3BOJ, Y€ TE€ ca ONpeAeNsiT KaTo CHOpOBE, KOMTO MOraT Ja BB3HHKHAT MEXAY
aJIMAHUCTPATUBHUS ChJl W JPYr OpraH W3BBH CHCTEMaTa Ha Chauiuiiata (ChriiacHO
MOCOYCHHUS TEKCT aJIMUHUCTPATUBHUAT ChJ] pellaBa caM Jalu 00pa3yBaHOTO AENO0 MOATIEKU
Ha pas3rjekIaHe OT HEro WM OT APYr OpraH HM3BBH cHCTeMarta Ha chawimiata). Cren
000CHOBaBaHE Ha €BEHTyallHaTa MPUJIOKUMOCT Ha CHOTBETHUTE pasnopendu oT 3akoHa 3a
OTrOBOPHOCTTA HA JbpKaBaTa M OONIMHUTE 3a BPEAM 3a MPOIECHHS ClTydai, me ObaaT
HANPaBeHU U CHOTBETHUTE M3BOJIU OTHOCHO BTOPOTO MOCOYEHO 00CTOSATENCTBO. CHIiacHO
. 1, ain. 1 or 3akoHa 32 OTTOBOPHOCTTA Ha JIbp)KaBaTa U OOIIMHUTE 3a BPEIH, IbpKaBaTa U
OOIIMHUTE OTrOBapsAT 3a BpPEAUTE, MPUUYMHEHH HA TPaXIAaHW H IOPUAHYECKH JIHIA OT
HE3aKOHOCHO0pa3HU aKTOBE, JICHCTBUS MJIM OC3/ICHCTBHUS HA TEXHU OPraHU U JUTBKHOCTHH
JIMIIA TIPY WJTK 110 TIOBOJT M3MTBJIHEHHUE HAa aJMHUHUCTPATHBHA JCHHOCT, KATO ChOOPa3HO all. 2
HCKOBETE 1Mo aJl. 1 ce pasriexaar 1mo peaa, yCTaHOBEH B AJIMHHHCTPATHUBHOINPOLIECYATHUS
KOJIEKC, KATO MECTHATA MOJCHIHOCT CE OMpeAeNs o wi. 7, al. 1.

Hsma cmop Mexay crpaHuTe, TOBa € OOCTOSTEICTBO, KOETO 10 HEChMHEH HAYHH Ce
YCTaHOBSIBA OT MPUJIOKUMUTE IMPABHU pasnopendu Ha 3akoHa 3a aJMUHUCTpAUATA, 4e
bearapckara HapogHa ©OaHka He € OpraH Ha UW3MBJIHUTENHATa BJACT, ChIIaTa HE
NpeACTaBiIsABa M OIOKETHAa opraHuzanus mo cmuchkia Ha § 1, 1. 5 or JombaHuTenHure
pasnopendu Ha 3akoHa 3a MyOIUYHHUTE (PUHAHCH, KATO B Ta3W BPb3Ka HACTOSLIaTa ChaeOHA
WHCTAHIUS CIOENS ITPABHUTE U3BOIM B Ta3W HACOKA, ChABPIKAIIM CE KAaKTO B OTTOBOpa Ha
MCKOBaTa MoJI0a, Taka M B MPEJCTaBEHUTE IO JIEIOTO MUCMEHHU OEJIeKKH OT MPOIeCYaTHUS
peAcTaBUTeN Ha oTBeTHHKA. [Ipunoxumoctra Ha pasnopendarta Ha wi. 1, an. 1 ot 3akoHa
3a OTrOBOPHOCTTa Ha JbpKaBata W OOIIMHUTE 3a Bpedu, obade periamMeHTupa
OTTrOBOPHOCTTa HAa IbpKaBaTa HE caMO IO OTHOIIEHHE Ha ONpPEJEICHO IOBEACHHE Ha
OpraHWTe Ha U3MBIHUTENHATa BIACT, KaKTO H Ha OWJDKETHHTE OpraHH3aIUH.
OTroBopHoCcTTa € 3a BpEOUTE, NPUYMHCHH HA TPAKIAHU W FOPUIUYCCKH JIMIA OT
HE3aKOHOCH00pa3HU aKTOBE, JICHCTBUS MJIM OC3JCHCTBHUS HA TEXHU OPraHU U JUTHKHOCTHH
auma. OpraHuTe Ha Jbp)kaBaTa 10 HUKAKBbB HAYWH JIOPH W 3aKOHOJATEIHO HE Ce
OrpaHMYaBaT CaMo J0 OPraHUTE HA U3ITBIHUTEIHATA BIACT U A0 OIO/HKETHUTE OpraHU3aIiHy,
T.€. B HUKaKbB CIy4ail 3aKOHBT HE OrpaHWYaBa OTTOBOPHOCTTA 33 TE3H BPEAH CaMO aKo Te
ca MPUYMHECHU OT OPraHu Ha M3IIBJIIHUTEIHATA BIACT U OT OIOJKETHH opraHu3anuu. IMeHHo
opajau TOBa, OTTOBOPHOCTTA MO 3aKOHa 3a OTTOBOPHOCTTA Ha Jbp)KaBaTa M OOIIMHUTE 3a
BpeIU ce OIpeeNs KaTo MbJHA, Thil KaTo T 00XBalla OTTOBOPHOCTTA 3a Bpeau, MPUYHHEHU
OT BCUYKH OPTr'aHU M JUTHXHOCTHH JIMIIA HA IbpXKaBaTa U Ha oOIuHKUTE (ChABT CHOOpa3siBa u
MOTHBHTE, ChIBbpPXKAIIH ce B perrenne Ha Cpa Ha EBpomeiickus cpro3 ot 5 mapt 1996 r. mo
ceequnenn gena C-46/93 u C-48/93, chriacHO KOMTO OTIOBOPHOCTTA OOXBAalla IOPH
HAI[MOHAJHUS 3aKOHOAATENl — ChIVIACHO JMCIO3UTHBA HAa PEUICHHETO NPU HapyIICHHE Ha
OOIIHOCTHOTO MPaBO OT Abp)KaBa YJIEHKA, 32 KOETO OTTOBOPHOCT HOCH HAI[MOHAJIHHST
3aKOHOJATEN, AeHCTBaIl B 00J1acT, B KOATO pasmojara ¢ mHpoKa cBoOOAa Ha MpeleHKa 3a
U3BBPIIBAHE HA HOPMATHUBEH M300p, YBpEIEHUTE YACTHOIPABHU CYOEKTH UMAaT MpaBO Ha
o0e3IIeTeHne, Ipy MOJ0KEHUE Y€ HapylIeHaTa IpaBHa HOpMa Ha OOITHOCTHOTO MPABO IIEITH
Jla UM TIPEIOCTaBH IpaBa, Y€ HAPYIICHUETO € JOCTATHYHO CHIICCTBCHO M Y€ ChIICCTBYBA
npska TMPUYUHHO-CICACTBCHA BpPB3KAa MEKIy TOBa HApyINIEHHWE W TPEThPISIHATA OT
YaCTHOMPABHUS CYOCKT Bpena), Kato u peuienue ot 28 romu 2016 r., mo neno C-168/15.
brirapckaTa HapoiHa OaHKa € IeHTpajiHaTa Oanka Ha PenyOnuka bearapus (wi. 1, an. 1 ot
3akoHa 3a bwarapckata HapogHa OaHKa), TS peryjiupa M OCBIIECTBSIBA HAA30p BBPXY
JNeWHOCTTa Ha Jpyrure OaHKM B CTpaHaTa, C OrJied MOJIbpKaHe Ha CTAOMIHOCTTAa Ha
0aHKOBaTa CHCTEMa M 3allMTa Ha WHTEPECUTE Ha BIOXKUTEIUTE, KOETO € M OCHOBHA IIeT Ha
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O0ankoBusi Ham3op (un. 2, an. 6 or 3akona 3a bwirapckata HapomHa OaHka). VIMeHHO
bearapckara HapogHa OaHKa € KOMIIETGHTHHAT opraH B PenyOmuka bearapus 3a
yOpaKHsBaHE HAa HAJ30p BBPXYy OaHKUTE MO cMuChia Ha wi. 4, maparpad 1, T. 40 or
Pernament (EC) Ne 575/2013 r. na EBponeiickust napiament u Ha ChBeta oT 26 ronn 2013
T'. OTHOCHO MPYACHIINATHATE U3UCKBAHMS 32 KPESAUTHUTE MHCTUTYIIMH U WHBECTHIIMOHHHUTE
nocpeaauny U 3a m3meHenne Ha Permament (EC) Ne 648/2012 r. OcHoBHarta 3aja4ya Ha
HAJ30pa € Ja ce YBEepH, Y€ KPEAUTHUTEC HHCTUTYIHH (QYHKIHMOHUPAT 1O Oe30MaceH U
pa3yMeH Ha4yuH M MPUTEkKABAT JOCTAThUEH KAMUTAI U PE3EPBH 3a MOCPEIIaHe Ha PUCKOBETE,
BB3HUKBAIIN OT JASHHOCTTa WM. B CHOTBETCTBHE ChC 3aKOHA 33 KPEOUTHHTE HHCTUTYIIHH,
beirapckara HapogHa OaHKa yHOpaKHSABA HAJA30p BbPXy OaHKHTE, 3a Ja YCTaHOBH
CMa3BaHETO HA M3WCKBAHHWATA HA 3aKOHA M HA ITIOCOYCHHUsS pErjaMeHT, KaKTO W Ha
U3JAJICHUTEe aKTOBE [0 MPUIaraHETO UM 3a OCUTYpsIBaHE Ha HAJIEKJHO WU CHUTYPHO
yIpaBJeHHEe Ha OAHKUTE M HA PHCKOBETE, HA KOMTO T€ Cca M3JIOKCHH WJIM MOXE Ja ObaaT
U3JI0KEHH, KaKTO M 3a TOAIbPXKAHE Ha a/[CKBATCH HAa PUCKOBETE cOOCTBeH KamuTan (4. 79,
ar. 1 or 3akoHa 3a KPEAUTHUTE WHCTHUTYLMH, pEIAaKIHs 3a I[IPOLECHUS MEPUOI).
CnenoBatenno bearapckata HapogHa 0aHKa € €IMHCTBEHUAT OpraH Ha JIbp)KaBara, KONTO
peryinupa U OChUIECTBSIBA HA/I30P BbpPXY JACWHOCTTa Ha APYruTe OAaHKU B CTpaHATa C OrJie
noJAbpiKaHe CTAaOMJIHOCTTa Ha OaHKOBaTa CHUCTEMa M 3allUTaTa Ha HMHTEPECUTE Ha
BIJIOKUTEITUTE, KOETO € OCHOBHA IieNl Ha OankoBus Han3op. [IpmnoxumocTtra Ha 3akoHa 3a
OTrOBOPHOCTTA HA JIbp)KaBaTa M OOIIMHUTE 332 BPEAHM HE ce 00yCiiaBsi OT HAJHMYUETO WJIH
JMIcaTa Ha COOCTBEHO UMYIIIECTBO HAa ChOTBETHUS OPraH Ha JbpiKaBarTa.

OcnoBHara ¢yHKius Ha bbearapckata HaponHa 6aHka € Ta3u mo wi. 2, an. 1 or 3akoHa 3a
bearapckara HapogHa OaHKa - OCHOBHA 11e1 Ha brarapckata HapoaHa OaHKa € Ja MOoJabpKa
[[EHOBaTa CTAaOMITHOCT 4Ype3 OCHUTypsBaHE CTAaOMIHOCTTA HA HalMOHAJHATA TapudHa
eIMHUIIA ¥ TIPOBEXKIAHE HA TMapUYHA MOJIMTHKA B ChOTBETCTBHE C M3UCKBAHHATA HAa TO3U
3aKOH. B Ta3su Bpb3Ka, NEMCTBUTENHO, B MOTHBUTE KbM 3aKOHA 3a OTTOBOPHOCTTa Ha
IbpKaBaTa W OONIMHHWTE 3a BPEIW, MPUYMHCHW HA TpakJaHH (3arjaBHETO Ha 3aKOHA €
U3MEHCHO Ha 3aKOH 32 OTTOBOPHOCTTA Ha IbpyKaBaTa M OOIIMHHUTE 3a BPE/H) € IIOCOYCHO, ue
IbpKaBaTa HE HOCH OTTOBOPHOCT 3a BpEIW, NMPUYMHEHU OT JCHWCTBUATA U aKTOBETE Ha
JUTHKHOCTHH JIMIIa B CTOMAHCKU OPraHW3aIliH, BKIIOYUTEIHO, KOraTo TE ca pe3yiTaTr OT
yIpakKHSIBaHETO Ha MPEIOCTaBEeHH UM AbpiKaBHH (YHKIMU. bbiarapckara HapogHa 6aHka He
O0u Morja na Obae ompezelieHa HUTO KAaToO CTOMAHCKAa OpraHM3aiys, HUTO MBK KaTo
CTOIAHCKa OpraHu3aIusl, Ha KOATO C€ IPEIOCTaBEHU IbPKaBHU (YHKIUH.

brearapckara HaponHa 0aHKa € OpraH Ha JAbp)KaBarta, Ch3/1aJIeH ChC 3aKOH, C OCHOBHA IIEl Ja
MOJIbPKa I[€HOBAaTa CTAOMIIHOCT Ype3 OCHTYpsSBaHE CTAOWIIHOCTTAa Ha HAIMOHAJIHATA
napuyHa eJIMHUIIA U MPOBEXKIaHE HA MTapUYHA MOJUTHKA B ChOTBETCTBUE C M3WCKBAHUATA HA
TO3M 3aKOH U C€ pasinyaBa CHIIECTBEHO OT CTOMAHCKM OpraHu3aliy, Ha KOUTO ca
NPEIOCTABCHU ONPEACIICHH JIbpKaBHU (QYHKIMU (KaTO TaKMBa IPHU ChINECTBYBAIaTa
IpaBHA periiaMeHTanus Ouxa MOIJIM J1a ce€ OMpeAeniaT HanpuMmep bp:kaBHO NpeanpusTue
,»PBKOBOJICTBO Ha BB3AYNIHOTO JBIKEHHE, KOETO ChIylacHO wi. 53, ai. 1 ot 3akona 3a
TPaKJAHCKOTO BB3IYXOIIABAHE € IOPUINYECKO Jmie che cenanuile C., KOETO MpUTEk)aBa
CBHUJICTEJICTBO 32 U3BBPIIBAHEC HA ACPOHABUTAIIMOHHO OOCTYXBaHE M M3ITBJHIBA JbPKaBHH
(GYHKIMH IO MPEAOCTaBsHE Ha aCPOHABUTAIIMOHHHU YCIYTH B OOCITYKBAHOTO TPa)IaHCKO
BB3IYIIHO TPOCTpaHCTBO Ha PemyOmmka bviarapus, kakto m HammoHanmHaTta KOMITaHHS
»KenesombTHa WHppacTpykTypa“, Ha KosTo chkrmacHo wi. 10, am. 1 or 3akona 3a
JKENE30IbTHHUS TPAHCIIOPT Ca BB3NTOKEHH (PYHKIMUTE HA JbpXKaBaTa IO OCHTYpSBaHE
U3I0JI3BAHETO HA KEJIE30NbTHA HWHEOPACTPYKTYypa OT JUICH3UPAHH TPEBO3BAYM IPH



pPaBHOIIOCTABEHU YCJIOBHS, W3BBPIIBAHE Ha JEHHOCTH II0 Pa3BUTHETO, PEMOHTA,
NOANBPKAHETO M EKCIUIOATAlMATa Ha JKEeNe30IbTHATa HMHQPACTPYKTYpa, ONpEIeNsTHE H
cprOMpaHe Ha MHQPACTPYKTYPHHUTE TAKCH OT JIMIICH3UPAHHUTE JKEJIE30MbTHU IPEBO3BAYU B
ChOTBETCTBUE C METOJMKA, MpUeTa OT MHUHHCTEPCKHS CBBET MO MPEIJIOKEHHE Ha
MHHHCThpAa Ha TpaHCOopTa, WHOOPMALMOHHUTE TEXHOJIOTMH H  ChOOIICHUSATA).
HeocHoBatenmHocTTa Ha ompenensiHeTo Ha bwpiarapckara HapogHa OaHKa KaToO CTOIMAHCKa
OpraHu3alysi ChbC ChIbPKAaHUETO HA MOTHBHUTE KbM 3aKOHA 32 OTTOBOPHOCTTA Ha JIbpKaBaTa
¥ OOINMHWTE 3a BpPEAM, NPUYMHEHM Ha TpaxnaHu (cera 3aKkOoH 3a OTTOBOPHOCTTa Ha
IbpXKaBata M OOLIMHUTE 3a BpEI) cjelBa M OT OOCTOSTEICTBOTO, Y€ MOTHUBUTE KbM
MOCOYCHUSI 3aKOH ca Owim m3rotBeHd mnpe3 1988 r. (koraTo W MOHATHETO CTOMAHCKA
OpraHu3alisi € UMaJI0 Pa3InvYHO ChIbPKAHUE), JOKATO 3aKOHBT 3a Bbiarapckara HapogHa
Oanka e mpuet npe3 1997 r.

B Ta3u Bpb3ka MOTHBHTE KbM IPOEKTa Ha 3aKOH 3a OTFOBOPHOCTTA Ha JIbp)KaBaTa U
OOLIMHUTE 3a BpEeIW, MPUYMHEHU Ha TpaxJIaHH (C KOUTO ce OOOCHOBaBa CHIHOCTTA Ha
brirapckara HapogHa OaHKa KaToO CTOIMAHCKA OpPraHM3alus) HEChMHEHO OM CIIeBAJIO Jia ce
ChOTHECAT KBbM CBINECTBYBANIOTO KbM TO3M MoOMeHT (1988 r.) momsTue 3a cromaHcka
opranuzanys. KbM TO3M MOMEHT CHUIHOCTTa Ha IOHATHETO ,,CTOIIAHCKA OpraHu3aIus’” e
onpenencHo B [IpaBuiHuKa 3a cTonanckata aedHoct or 1987 r., cbriacHo wi. 12 oT KOWTO
CTONMAHCKH OpraHW3aluU ca MPEANPHITUATA, CTONAHCKATE OOCAMHCHHWS, CTONAHCKUTE
KOMOMHATH, arpapHO-MPOMUIIUICHUTE KOMIUICKCH, AaCOLHUAIMUTE, KOOIEPATHBHUTE
OpraHu3aii 4 Jp., ONpeIeIeHd OT MHHHUCTEPCKUSI ChBET, KOUTO M3BBHPIIBAT CTOMAHCKA
neitnoct. HecbMHeEHO ¢, ue bpirapckara HapoaHa 0aHka He OM Moruia ja ObJie onpeaeicHa
KaTO CTOIAHCKa OpraHM3alys, Olle MoBeYe, Y€ M PeAula OTMEHEHH HOPMAaTHUBHH aKTOBE
ypEeXKIaT HEHHUTE B3aMMOOTHOIIEHHS CbC CTONAHCKUTE OpraHu3aunuu. JelCTBUTENHO,
npaBHAaTa TEOPHsI OMPEAEIsl 3aKOHUTE KaTO HOPMATUBHH AaKTOBE, KOMTO YPEXIAT TOJISIM
KPBT OT OOIIECTBEHH OTHOIICHHS, KOUTO OTHOIICHHS HE CE M3YEepPIBAT C BPEMETO, HO CIIeBa
JIa ce cbhoOpa3u M OOCTOSATENCTBOTO, Y€ MOTHBUTE KbM IOCOYCHHUS MPOCKT Ha 3aKOH
(mocodeH B OTroBopa Ha MCKOBaTa MoJI0A) UMAT MPEABH] PEryIHPAHETO Ha OOLIECTBEHU
OTHOILICHHSI, KOUTO Ca MPOMEHEHH M C KOETO BIOCIICACTBHE € ChOOpa3eHa WM IpaBHATa
pernamenTanus. [Ipu cho0pa3siBaHe Ha MOCOYCHUTE OOCTOSATENICTBA MOCOYCHUTE MOTHBU HE
OMxa MOTJIM J]a OTpeeNsaT HeNPHUIOKUMOCTTa Ha 3aKOHA 32 OTTOBOPHOCTTA Ha AbprKaBarta U
OOLIMHUTE 32 BpeAH 1o oTHoIIeHne Ha brarapckara HaponHa 6anka. ToBa e 00cTOSATENCTBO,
KOETO CE YCTaHOBsSIBA KaKTO OT ChIIECTBYBajaTa INpeAM ToBa ypexda Ha (yHKIMHTE H
npaBoMoIIMATa Ha bbirapckata HapogHa OaHka, Taka W OT JeHCTBamiata MpaBHA
periiaMeHTalus B Ta3u HACOKa.

CnenBa na Obae HampaBeH u3BoAa, ue bbiarapckara HapogHa ©OaHka e
KOMIIETEHTHUST opraH B PenmyOnuka bbarapus 3a ynpaxkHsBaHE Ha HAJ30p BBPXY
OankuTe TI0 cMuUCHIa Ha wi. 4, maparpad 1, T. 40 ot Pernament (EC) Ne 575/23013 .
Ha EBpomelickus mnapmament u Ha CbBera or 26 tonu 2013 1. OTHOCHO
MPYACHIUAIIHUTE W3UCKBAHUS 332 KPEAUTHUTE WHCTUTYLIMM W WHBECTUIIMOHHUTE
nocpenuuit U 3a usMeHeHue Ha Permament (EC) Ne 648/2012 r. CeriacHo
MOCOYEHHs TEKCT KOMIIETEHTEH OpraH oO3HauaBa O(QUIMAIHO TpPHU3HAT OT
HAI[MOHATHOTO MPaBO MyOJUYEH OpraH WK CTPYKTYpa, KOUTO ca ONMPAaBOMOIIECHHU 10
HallMOHAJTHOTO MPABO Jla YNPAXKHIBAT HAJ30p BBPXY MHCTUTYLIMUTE KaTO 4YacT OT
JIelicTBallaTa HaJA30pHA CUCTEMA B ChOTBETHATa JbprkaBa uieHka. HecbMHEHO e, ye
€IMHCTBEH TakbB opraH B PenyOnuka bvnarapus e bwarapckata Haponna OaHka, 3a



KOETO IMOCOYCHUAT PEerjaMeHT Ompe/ieis H3UCKBAHeTO Ja € mybOaudeH oprad. Tosa e
U IbpBaTa MPEANOCTaBKa, KOATO € HAJIHUIE U KOATO 00yciaBs MPUIOKUMOCTTA Ha
3akoHa 3a OTTOBOPHOCTTAa Ha JbpKaBaTa W OONIMHUTE 3a BpPEAH, Thl KaTo
beirapckara HapogHa OaHKa € JbPKABHHAT OpraH, MPU3HAT O(HIMAIHO OT
HAIIMOHAJIHOTO MPABO M OMPABOMOIIEH OT TOBa MPaBO Jia YIIPaKHIBA HAA30P BHPXY
WHCTUTYIIMUTE, KaTO YacT OT JelcTBallara Hag30pHa cUcTeMa. BTOpUAT OCHOBEH
€JIEeMEHT 3a O00ycClaBsHE Ha MPWIOKUMOCTTA Ha 3aKOHa 3a OTrOBOPHOCTTA Ha
JbprKaBaTa U OOIIMHUTE 32 BPE/IU C OTJIEe] MpEIeHKaTa 3a JOIMyCTUMOCTTA Ha MCKa, €
BUJAa HAa JICWHOCTTa, OChHINECTBsiBaHA OT bbirapckara Hapomna OaHka C orjiea Ha
M3HMCKBAHETO, Y€ JbprKaBaTa OTroBapsl 3a BpeIuTEe, NPUUYMHEHH Ha TPaXIaHU U
IOpUIMYECKH JIMIIa OT HE3aKOHOCHOOpa3HU aKTOBE, NEUCTBUS WM Oe3IeHCTBHS Ha
TEXHH OpraHd M JUIBKHOCTHU JIMIIA TPU WIA 10 TIOBOJ U3MBJIIHCHHE Ha
aMUHUCTpAaTUBHA AeHHOCT. OTroBOpbhT HA TO3U BBIIPOC 1€ OOYCIOBH B HU3BECTHA
CTEIEH U CbOTBETHO MOJICHIHOCTTA HA CIIOPa, @ UMEHHO JIajii CIIOPHT € MOACHACH Ha
aIMUHUCTPATHUBHHS ChJ HIH Ha OOLIUTE TPpakIaHCKH ChAWIUINA (B IPOIECHHUS
ciay4ai manu e nmojachaeH Ha Coduiickust paliloHEH ChJI ¢ OTJie]] Ha 00CTOATENICTBOTO,
Ye [eHaTa Ha MbPBUs npesBeH uck e mox 25 000 iB.).

B Ta3u Bpb3ka HacTodmara chaeOHa MHCTAHIUS ChbOOpa3siBa MOTUBUTE, ChAbPIKAIIN
ce B TrnkyBatenno noctaHosienne Ne 2 ot 19.05.2015 r. na OCC ot I'K na BKC u
OCC ot I u II xonerus na BAC. CpriacHo MOTHUBUTE Ha TOBa ITOCTAaHOBJICHHE
HOpMata Ha 4. 1 oT 3akoHa 3a OTTOBOPHOCTTA Ha JbprKaBaTa U OOIIMHUTE 3a BPEAU
odepTaBa OT OOCKTMBHAa U CyOEKTMBHA CTpaHa OTITOBOPHOCTTAa Ha JIbp)KaBaTa H
OOIIMHUTE 3a BPEIUTE OT HE3aKOHOCHOOPA3HUTE aKTOBE, IEHCTBUS WIN Oe3/IeHCTBUS
Ha TEXHHUTE OpPraHU M JUIBXKHOCTHHU Juna. J[bpkaBaTa W OOIIMHUTE OTrOBapsT 3a
BpeIW, TMPUUYMHEHUW HA TpaXJaHU W IOPUJWYECKH JHMIAa OT HE3aKOHOCHOOpa3HU
aKTOBE, ICUCTBUSA M O€3/1eMCTBUS HA TEXHU OPTraHU U UTHXHOCTHH JIMIIA TIPU UJIU T10
MOBOJ M3MBJIHEHHWE HA aJMUHHCTpAaTHBHA JCHMHOCT. 3a MNPUIIOKEHUETO Ha
pasmopenbara €  HEoOXOoIMMO  HaJIWMYMEeTO Ha  Bpelaa, NpUYMHEHAa  OT
HE3aKOHOCHOOpa3HHW aKTOBE, ICHCTBUS WIM O€3[CHCTBUA HAa JbpPKaBHUTE WIH
OOIIMHCKUTE OpPTraH, KOUTO ca pe3yiaTaT OT TAXHATa aJIMUHHUCTPATUBHA IEHHOCT.
CpriacHO TMOCOYEHUTE MOTHMBH BUIBT Ha HE3aKOHOCHOOpPA3HUSA aKT, BPEAUTE OT
KOMTO MOoJie’kaT Ha o0e3lIeTsABaHe, OoNpeaessiH no npusHauure, Busupanu B AlIK,
HE CE€ COYM KaTO 3aKOHOB KPUTEPHUM 3a MPUIOKEHHETO HAa 3aKOHA 32 OTTOBOPHOCTTA
Ha JbpKaBaTa W OOIMMHUTE 3a BpeAW. 3a pa3inuka OT HEro, IOHATHETO
»AJIMUHUCTPAaTUBHA JEWHOCT € IMOCOYCHO M3PUYHO KAKTO B CHIBpPXKAHHUETO Ha
nmpaBHaTa Hopma Ha wi. 1, anm. 1 3akoHa 3a OTrOBOPHOCTTa Ha JbpXaBaTra H
OoOIIMHUTE 3a BpeaH, Taka U B HEMHOTO 3ariaBue: ,,OTTOBOPHOCT 3a JIEHHOCT Ha
aaMuHUCTpanusaTa®. ITogo0eH e 3aKOHOMATEeTHUAT MOAX0I U B pa3nopeadara Ha Il
2 or 3akoHa 3a OTrOBOPHOCTTAa Ha JbpKaBaTa W OOIIMHHUTE 3a BPEIH, KOSTO
YCTaHOBSIBA OTTOBOPHOCT Ha Jbp)KaBaTa 3a Bpeaud TMpPU OCHIIECTBSIBAaHE Ha
MpaBoO3allMTHA JEMHOCT © € o3arjaBeHa ,,OTrOBOPHOCT 3a JEHHOCT Ha
npaBo3aluTHUTE opraHu‘. IlpaBmiara 3a OTTOBOPHOCTTA 3a BpeaM IO 3aKOHA 3a
OTTOBOPHOCTTA 32 BPEAM Ca CIICIMATHU MO OTHOIICHHWE Ha OOIIWTE TpaBHia Ha HII.



45-49 ot 3akoHa 3a 3aJbJDKCHUATA U JOTOBOpUTE. PasrpaHnYUTETHUAT KPUTEPHUL 3a
NPUJIOKUMUS TIPaBEH peJl € OCHOBHUS XapakTep Ha JEHHOCTTa Ha OpraHa, OT YHUHUTO
aKTOBE, IeUCTBUS WU O€3eMCTBUSI ca MPUYMHEHH BPEIUTE.

Cb00pa3HO MOCOYEHUTE MOTHUBU OTTOBOPHOCTTA, CbOOPa3HO (PaKTUUECKUTE CHCTABU
Ha 3aKoHa 3a OTTOBOPHOCTTA HA Jbp)KaBaTa U OOLIMHMUTE 32 BPE/H, CJIEIOBATEIHO €
pe3yaTaT oOT HE3aKOHOCHhOOpPa3HO OCHIIECTBSIBAHE HAa NyONMYHU (QYHKUUU -
aMUHUCTPATUBHU M MPABO3AIIMTHU OT OpPraHUTE Ha JIbp’KaBara, OOLIMHUTE U
cheOHaTa BIacT. B MOTHBHTE Ha THIKYBAaTEIHOTO MMOCTAHOBIIEHUE CE TOCOYBA CHIIIO
Taka, 4e 3a KBalM(uIMpaHe Ha MCKa KaTo TakbB mo wi. 1, am. 1 or 3akona 3a
OTTOBOPHOCTTA Ha JIbp)KaBaTa W OOLIMHHUTE 3a BPEAM, ONpeNesia € He MpaBHATa
IIPUPOJIa HA OTMEHEHUS AKT, @ OCHOBHUAT XapaKTep Ha JEMHOCTTA Ha OpPraHa, HEroB
m3naren. Koncrurynusta Ha PenyOnuka beiarapus ycTaHoBsBa OTTOBOPHOCTTa Ha
JbpKaBaTa B CIlydyauTe Ha BpeId, IPUYMHEHU OT HE3aKOHHHW aKTOBE, ACUCTBHS WU
Oe3melicTBYsI Ha HEWHHW OpPraHW M JIHKHOCTHHU Jiuma. Ta3u pasnopenda mMa o0l
XapakTep ¢ MHOTO IIMPOK 00XBAT U C€ OTHACA JI0 BCUUKH c(epu Ha QYHKIIMOHUPAHE
Ha MyOJM4yHaTa BJacT Ha [JbpXKaBaTa, KaTo Jbp)KaBaTa OTroBaps 3a BCHUYKU
MMYILIECTBEHU U HEMMYILECTBEHH BPEIU, HACTHIIMIU B PE3YNITAT OT YBPEXKIAHETO C
HE3aKOHEH aKT, ICUCTBUE WIN Oe3/IeCTBUE HA HEMHU OpPraHu WX JTHXHOCTH JIUIA
(B TO3U CMHCHII ,,AJMUHUCTPATHBHO MPABOCHANE, TIPaBO U MpakTuka‘“, npod. 1-p E.
K., m3nmarenctBo 3a mpaBHa jaurteparypa ,,D.“, 2013 r., ctp. 379). MeitHocTTa,
ochbllecTBABaHa OT bbirapckara HapoaHa OaHka Karo OQUUMATHO NPU3HAT OT
HAI[MOHAJTHOTO MPaBO MyOJUMYEH OpraH, KOWTO € OMpPaBOMOILEH IO HAIMOHAIHOTO
IPaBO Jla OCBINECTBSIBA HAA30p BBPXY HMHCTUTYLMUTE € aJMUHHUCTpaTUBHA U
HEU3IIBJIHEHUETO HAa TOBA 33JIbJKEHUE 10 OCBHILIECTBABAHE HA HA/I30p € CBBP3aHO C
OCBIIECTBABAHE Ha BIACTHUYECKU (PYHKIMH, TOPAAX KOETO € HAJUIE CIEHUATHOTO
OCHOBaHHE, KOETO Ja Jeporupa oOImMs pej 3a OCHIIECTBABAHE Ha 3allUTa Ha
3acerHaToro npaso. [IpaBOOTHOIIEHHETO, KOETO Bb3HUKBA B PE3yiTaT Ha HAA30pa,
KOWTO ciefBa na Obae ochUIeCTBsIBAaH OT bbiarapckara HapogHa OaHKa BBPXY
KPEIUTHUTE UHCTUTYLIMU HE € OOJIMTallMOHHO, @ Bb3HUKHAJIOTO IPAaBOOTHOIIEHHE OU
MOTJIO Jia C€ OIpPENEH M0-CKOPO KaTO aIMUHUCTPATUBHOIIPABHO OTHOILIEHUE, KOETO
Jla MOXKe Ja ObJle OCUT'YpEHO C JbpKaBHA NMPUHYJA, Thil KaTO ChIJIACHO Wi. 2, aj. 6
oT 3akoHa 3a brarapckara HaponHa 0aHka, bearapckara HapoiHa OaHKa peryinupa u
OCBILECTBABA HAA30p BBpPXY JCHHOCTTa Ha JpyruTe OaHKW B CTpaHaTa C OIJen
HOJUIbPKaHe CTAa0MWJIHOCTTA Ha OaHKOBAaTa CHCTEMa M 3allliTa HHTEPECUTE Ha
BIIOJKUTEIINTE.

Cpen npaBoMoIIMsTa HA YIPAaBUTEIHUS ChBEeT Ha bbirapckara HapoaHa OaHKa ca U
te3u 1o wi. 16, T. 15 u un. 16 or 3akoHa 3a beiarapckara HapoHa OaHka (pemakmus
3a IPOLIECHUS TEPHO) — M3/1aBa, OTKa3Ba M3/aBaHe U OTHEMA JIMLICH3U Ha OaHKH, Ha
OlepaTopy Ha IUIATEKHM CHCTEMH, HA IUIATEKHM MHCTUTYLIMM U Ha JpYKECTBa 3a
€JICKTPOHHU TapH MpPHU YCIOBHS U MO peJl, ONPEJEICHH ChC 3aKOH, MOCTaBsi OaHKU
NOoJl CHelMalieH HaA30p IpH YCIOBHUATA U MO peda Ha 3aKkoHa 3a KPEIUTHUTE
uHCcTUTYUMU. HanzopbT BbpXy OaHkoBaTa JEHHOCT, KaTo BHJ JAEHHOCT,
ochlIecTBsIBaHa OT bbiarapckara HaponHa 0aHka € perJamMeHTHpaH B paszaen | Ha
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rnaBa XI or 3akoHa 3a KpeAUTHUTE WHCTUTYIMU, KaTO ChriIacHO 4i. 79, am. 1 or
3aKkoHa 3a KpeAMTHUTEC MHCTUTYIMH (peaakiius 3a MpolecHus rneproja) beiarapckara
HapojgHa OaHKa yHOpaXKHABAa HAJI30p BBPXY NEWHOCTTa Ha OaHKUTE W KOrato €
NPUIOKUMO, HAa (PMHAHCOBUTE XOJJAMHTUA M HA (PMHAHCOBUTE XOJIMHTU ChC CMECEHa
JNEMHOCT, 3a Jla YCTaHOBM CIAa3BaHETO HA HW3MCKBAHUATA HA TO3M 3aKOH W Ha
Pernament (EC) Ne 575/2013, kakTo U Ha U3/IaJICHUTE aKTOBE IO MPUJIATaHETO UM 3a
OCHUTYpsIBaHE Ha HAJICKJIHO U CUTYPHO yMpaBJieHHE Ha OAHKWUTE U HA PUCKOBETE, HA
KOUTO TE€ Ca M3JIOKEHU WIM MOXeE Ja ObJaT M3JI0KEHH, KAaKTO M 32 MOJIbpXKaHEe Ha
aJIcKBaTeH Ha PUCKOBETE COOCTBEH KamMTall.

HanzopsT, ochiecTBsaBad ot brirapckara HapogHa 0aHKa, Taka, KaKToO € OMpeneleH
B wi. 79 — wi. 80B oT 3aKoHa 3a KPeAUTHUTEC WHCTUTYIUH (pelaKius 3a MPOICCHUS
neproa) O MOI'BJI Jia Ce ONMpPEe/en MO-CKOPO KaTo aMUHUCTPATUBHA JCHHOCT, a HE
KaTo JIEMHOCT WJIM KaTO MPaBOOTHOIIEHHE, KOETO Bb3HUKBA MEXAY PABHOIIOCTABEHU
npaBHU CyOekTH. bhiarapckara HapogHa OaHKa MPUTEXKaBa JOPU MPABOMOIIUETO TI0
y1. 79, an. 10 or 3akoHa 3a KpEJAUTHUTE MHCTUTYIMHU (PEOaKiMs 3a MPOICCHUS
HIepHO/), ChIIIACHO KOWTO TS MMa IMPaBO Ja MPeasBsIBa KCKOBE MpPEJ Chla 3a OTMsIHA
Ha HE3aKOHOCHOOpa3HM pelIeHUs Ha oOII0TO ChOpaHME Ha aKIMOHEpUTE Ha OaHKa
WIM Ha HEMHHWTE OpPraHu 3a yIpaBJieHUE B CPOK €IMH MECEl] OT YBEJIOMIICHHETO Ha
bearapckara HapojgHa O6aHka 3a B3eMaHe Ha ChOTBETHOTO pemieHue. ChoOpazHO Uil
798, an. 1 oT 3akoHa 3a KPEJUTHUTE MHCTUTYIUH (peIaKius 3a MPOIECHHS TIEPUOT)
bearapckara HaponHa OaHKa U3BBpIIBA HAJA30pPEH TIperjiiell Ha MpaBHIIATa,
CTpaTeruuTe, IPOLEYPUTE U MEXAaHU3MHUTE, BHBEJICHH OT OAaHKUTE B U3IBIHEHUE HA
W3MCKBaHUATAa HAa TO3W 3akoH, Ha Permament (EC) Ne 575/2013 u Ha akTOoBeTe IO
NPUJIATAHETO UM, U OIICHSIBA PUCKOBETE, Ha KOWTO OAHKUTE ca WJIM MOXE J1a ObJaaT
U3JI0’)KEHHU, PUCKOBETE, KOUTO OaHKa Ch3/1aBa 3a (UHAHCOBAaTa CUCTEMA, KaTo ce uMaT
NpEeABU] KPUTEPUUTE 3a HUACHTU(DUIIMPAHE W HU3MEpPBaHE HA CHCTEMHHUS PHUCK
cerimacHo wi. 23 ot Permament (EC) Ne 1093/2010 m mpenopwkute Ha ECCP,
PHUCKOBETE, UACHTU(PUITUPAHH YpE3 CTPEC-TECTOBE, KaTO OTYHTA XapakTepa, Mamiabda
U CJOXHOCTTa Ha JeiHocTTa Ha OaHkara. bbiarapckata HapogHa OaHka e
JTbPKABHUAT OpraH, Ha KOWTO € MpPeJ0oCTaBeHO MPAaBOMOUIUETO Ja ONpeAesu Aalu
npaBUiiaTa, CTPAaTErHHUTE, MPOLEIYpUTE U MEXaHW3MHTE, BbBEIEHU OT OaHKUTE,
HAYMHBT HA TSAXHOTO MpUJIaraHe, KaKTO M COOCTBEHUSAT UM KAaIUTAT U JIMKBUTHUTE
UM aKTHBHU OCUTYpSIBAT CTAOWJIHO YINpaBJICHUEC W MOKPUTHE Ha puckoBere (wi. 798,
all. 2 OT 3aKOHa 3a KPSIUTHUTE HUCTUTYIIUH). APIyMEHT B pa3rjekaaHaTa HacoKa ¢
U OOCTOSITEJICTBOTO, Y€ TPU OCHIIECTBIBAHETO HA TO3U CH HaJI30p bwiarapckara
HapoJHa OaHKa Hajlara aIMUHUCTPATUBHU MEPKHU U CAaHKIIMH CHOOpa3HO HOpMaTa Ha
1. 798, an. 8 ot 3akoHa 3a KpeIUTHUTE MHCTUTYIHH. [Ipr M3BBpIIICHN HAPYIIIECHNUS,
cboOpa3zHo HopMmara Ha wi. 103, am. 2 or 3akoHa 3a KPEAUTHUTE WHCTUTYIIUU
(penmakius 3a mpolecHUs Nepuoi), bbirapckata HapogHa 0aHKa MOYXE Ja HAJIOXKHU
HAJ30pHUTE MEpPKH, TIOCOYEHM B TO3M TEKCT. bbiarapckara HapoaHa OaHka
NpUTEXkaBa ChHIIO TaKa BB3MOXKHOCTTA Ja HAJIOXKH CIELUUATHO HW3UCKBaHE 3a
JMKBUTHOCT TIpH ycnoBusaTa 1o wi. 103a oT 3akoHa 3a KpeIUTHUTE HHCTUTYIUU.

IIpu ochLIecTBABaHE HA AEMHOCTTA CH IO OCBIIECTBSBAHE HA HAaA30p bbiarapckara
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HaponaHa OaHka (TIOXyNPaBUTEIAT, PHKOBOJCII ,,b. HaI30p*) UMa MPABOMOIIKUETO 32
ChCTaBSHE Ha AaKTOBE 3a YCTAHOBSBAHEC HA AJMHHHUCTPATHUBHU HApYIICHUS TPHU
W3BBPIIBAHETO HA HAPYIICHUS HA 3aKOHA 3a KPEAWUTHUTE HHCTUTYINH, Ha PermameHT
(EC) Ne 575/2013 unu Ha HOpPMAaTHMBEH akT MO MPWJIAraHETO UM Wi Ha PermameHT
(EC) Ne 1031/2010, croTBeTHO 3a M3/1aBaHE HAa HAKa3aTEIHW IMOCTAHOBJICHUS BbH3
OCHOBa Ha ChCTABEHUTE AKTOBE 3a YCTAHOBSBAHE HA aIMHHUCTPATHBHU HapYIICHHS
(wr. 153, am. 2 or 3akoHa 3a KPEAWTHHUTE WHCTUTYIWH). Bb3garaHero u Ha
MIPABOMOIIMSITA TI0 OCBHIIECTBIBAHE HA aJIMHHUCTPATUBHO-HAKa3aTeHATA JIEHHOCT B
nocoyeHara obiact He Ou Morjao jJa ObjJe MHUCIMMO TpU HAIAYHETO Ha
O0JMTrallMOHHN OTHOIICHUS, WM TIPU OTHOIICHHUS Ha paBHOMOCTaBeHOCT. [Ipu Taka
YCTaHOBEHUTE OOCTOSATEICTBA ce 00yciaBsi MPUIOKUMOCTTa Ha wi. 1, am. 1 ot
3aKoHa 3a OTTOBOPHOCTTA Ha Jbp)KaBaTa W OOIIMHUTE 3a BPEAM, HO CamMo C Orjie] Ha
NpeleHKaTa Ha JOMyCTUMOCTTa Ha Hcka. OOyCliaBsSHETO € B W3BECTHA CTEIICH,
JIOKOJIKOTO Ha TPEICHKa CJe/Ba Jia TOJJIekAT OIle JBE OOCTOSITEIICTBA — €IHOTO
CBBp3aHO ¢ HOpMmaTa Ha 4i. 79, am. 8 or 3akoHa 3a KPEAUTHUTE WHCTUTYLUU
(pemaxius 3a MpOIECHUS TIEPHO), ChoOpa3Ho, KosATO bhiarapckara HapojaHa OaHKa,
HEHHWTE OpPTaHHW W ONMPABOMOIICHUTE OT TSX JIUIA HE HOCAT OTTOBOPHOCT 3a BPEIU
IIpH YIPaXHSIBaHE HA HAJ30PHHUTE CU (YHKIIUW, OCBEH aKO ca JCHCTBAIN YMUIILICHO.
W3BoauTe cu 3a KOMIETEHTHHS J1a pasriie/la MCKOBaTa MPEeTEeHIMsI ChJI, HACTOAIIATa
chleOHA MHCTaHIUA ChOOpa3siBa OCBEH ¢ 00OCHOBaHATa MO-TOPE MPUIOKUMOCT Ha
3akoHa 3a OTTOBOPHOCTTA Ha JbpKaBaTa W OONIMHHUTE 3a BPEIH, ChC 3aKOHOBUTE
npaBoMoIIus Ha bearapckara HapoHa OaHKa M C OCBHIECTBIBAHATA OT Hesl ICHHOCT,
U C TMPUHIUIUTE HAa PABHOCTOWHOCT W €(EKTHUBHOCT, KaTO €IHH OT OCHOBHUTE
IIPUHLMUIM HA IIPAaBOTO HAa EBponenckus Chro3. BKIFOYMTENHO ¢ MIPUII0KUMOCTTA Ha
MOCOYCHUTE TIPUHIMIA HAcTosAlaTa ChJAcOHA HMHCTaHIUA OOOCHOBaBa U
MOJICHAHOCTTA Ha Ta3u UCKOBA MPETCHIMS Npe]l AIMUHUCTpaTUBEH ¢b1l Codus rpa.
[Ipu cvOMOmaBaHETO HAa TE3W NPHUHIMIA HACTOSIIATa CbhIeOHA WHCTAHIIHS
choOpa3siBa U MOTUBUTE, ChABPKAIIM CE B PEIICHHE Ha ChJla Ha EBpomelckus chio3
ot 5 mapt 1996 r. o creaunenu aena C-46/93 u C-48/93, B kouTo ce mocousa, ue
JbpKaBaTa € JUTh)KHA Ja TMOMpaBU MOCIEAULUTE OT MPUYMHEHUTE BPEIU ChIIacHO
HAI[MOHAJTHOTO TIPaBO OTHOCHO OTIFOBOPHOCTTA, KAaTO C€ UMa TNpeaBui, 4Ye
YCTAaHOBEHHUTE OT HAIMOHAIHUTE 3aKOHOJATEJICTBA YCJIOBHS B o0lacTra Ha
MOTIPABSHETO HA BpPEIUTE HE MOTAT Ja OBAAT MO-HEOIArompusiTHU OT YCIIOBUSTA,
OTHACAIIU C€ JI0 MOAOOHU BBHTPEUIHONPABHU MCKOBE M HE MOTraT Ja ObJaT ypelaeHU
M0 HAYWH, KOWTO MpPaBH MOJIy4yaBaHETO HA OOE3IIeTeHHE NMPAKTUYECKH HEBH3MOKHO
WIA U3KITIOYUTEIIHO TPYAHO (B TO3M CMHUCHI U pemieHre ot 9 nHoemBpu 1983 r. mo
neno S. G., 199/82, kakro u 3aKIFOUCHUE HA TEHEPATHUS aJBOKAT, IMPEJCTABCHO Ha
11 ronm 2015 r. mo gemo C-160/2014 r.). UAeHTHYHU ca U MOTHUBHUTE, ChIBPIKAIIM CE
B pemenre Ha Cbaa Ha EBponeiickus cpro3 ot 26 sayapu 2010 r. o neno C-118/08,
B KOWTO MOTHBH C€ IOCOYBA, Y€ NMPHUHIIUITBT HAa PABHOCTOMHOCT M3UCKBA BCUYKHU
NpaBWJia OTHOCHO HWCKOBETE Jia C€ MpWiIaraT €IHAKBO 3a HMCKOBETE, OCHOBAHU Ha
HapylIeHne Ha nmpaBoTo Ha ChI03a U 3a CXOJHHUTE UCKOBE, OCHOBAHU HA HApYIICHUE
Ha BBTPEIIHOTO IMpaBo. HanmoHamHOTO 3akoHOmaTencTBo Ha PemyGmmka bearapus
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periiaMeHTHupa O0O€3IETEHUETO 3a Bpead, MPOU3TEKIN OT HE3aKOHOCHhOOpa3HU
aKTOBe, JIEUCTBUs Wiu Oe3AeHCTBUS Ha IBbPKABHU OPraHU MPH HIHM 1O MOBOJ Ha
OCBHINECTBABAHE Ha aJMUHUCTpAaTHBHA JeWHOCT B wi. 1, aim. 1 or 3akona 3a
OTTOBOPHOCTTA Ha JbprkaBaTa W OOMMHUTE 3a Bpeau. C orjiea Ha TEXHHUS MpPeIMeET
pasriIeXKJaHUTEe JIBa MCKA 3a OTTOBOPHOCT (T€3M, KOMTO IO MPUHIHUII C€ MPEasBsIBAT
no pena Ha 3aKkOHAa 3a OTTOBOPHOCTTa Ha JbpaBaTa M OOIIMHUTE 3a BpeId U
Npe/sIBEHMs MCK) MOTAT Jia CE CYUTAT 3a CXOJHH MPEABUI 00CTOSTEICTBOTO, Y€ UMAT
€HAKBB TMPEIMET, a HUMEHHO OO0€3IIETABAHETO Ha Bpeaara, MNpPEeTbpIsHa OT
YBPEJIEHOTO JIMIIE TIOPAIH JeHCTBUE WM OE3/ICHCTBUE HA AbprKaBaTa.

CwriiacHo mocTtosiHHaTa mnpaktrka Ha Chaa Ha EBponeickusi ¢hio3, MPUHIIUITBT HA
PaBHOCTOMHOCT M3HMCKBAa BCHYKH TIpaBUja OTHOCHO HCKOBETE Ja Ce€ Npuiarat
€IHAKBO 3a MCKOBETE, OCHOBAaHW Ha HAapyIICHUE Ha MPaBOTO Ha EBpormeickus chbio3 u
32 CXOJHHWTE HMCKOBE, OCHOBAaHM Ha HApyIICHHWE HAa BBTPEHIHOTO NpaBo (B TO3M
cmucha perienne ot 15 cemremBpu 1998 r. mo nmeno C-231/96, pemenue ot 1
nexkemBpu 1998 r. mo genmo C-326/96, pemenune ot 16 mait 2000 r. mo meno C-78/98
r., pemenne ot 19 cenremBpu 2006 r. mo meno C-21, C-392/04 u C-422/04). Ilpu
ch0oOpa3siBaHe Ha MOCOUYCHUTE 0OCTOSTENICTBA U NIPU CHOOpa3siBaHe HA U3UCKBAHUATA
3a PaBHOCTOMHOCT M 3a €(QEKTHBHOCT, H3pa3dBalld OOIIOTO 3aJbJKEHUE Ha
TbPKaBUTE WICHKH Jia TapaHTHpAT CheOHAaTa 3aluTa Ha IIpaBaTa, KOUTO CTPAHUTE B
Ipolieca YepIsiT OT OOITHOCTHOTO MPaBo, OM CJIeIBANIO JIa CE€ HAMPaBH U3BOJI, Y€ TE3HU
NPUHIIMIIA C€ TpujiaraT U TMPU OMNPEJCITHETO HAa KOMIETEHTHUTE HAI[MOHAIHU
IOPUCUKIINY BHB BPb3Ka ChC ChJCOHUTE MPOU3BOJICTBA, KOUTO C€ OCHOBABAT Ha TOBA
npaBo. [Ipu ycioBue, 4e mo peaa Ha 3aKOHA 3a OTTOBOPHOCTTA Ha JIbprKaBaTa M
OOIIMHUTE 32 BPEAM CE pas3TiekaaT MUCKOBUTE MPETCHIIUS 32 BPEIH, MPETHPIEHU OT
HE3aKOHOCHOOPAa3HU aKTOBE, JEHCTBUS WU OC3JCHCTBHUS HAa IbPKaBHU OpPraHU MPH
WIM 1O TIOBOJ Ha YIpaXHSIBaHAa OT TAX AaJMUHUCTpPAaTUBHA JEHHOCT, TpH
choOpa3siBaHe Ha 0OCTOSATEICTBOTO, Ye bharapckara HapojaHa OaHKa € AbpPKABHUST
opra, Mpu3HaT 0(QUIIMATHO OT HAIIMOHAIHOTO TMPABO U OMPABOMOIIIEH OT TOBA MPABO
Jla yOpakHsBa HAA30p BbPXY MHCTUTYIIMUTE, KaTO 4acT OT JeHcTBaIlara Haa30pHa
CHUCTeMa, TIPH YCJIOBHE, Y€ OCBIIECTBsIBaHaTa OT bharapcka HapomHa OaHka JAEHHOCT
M0 OCHINECTBABAaHE HA HAA30p CleJBa Ja C€ OMNpeleiad I0-CKOpo Karo
aIMUHUCTPATUBHA, TPEABUI U OOCTOSITEICTBOTO, Y€ Ha OaHKAaTa ca BB3JIOKEHU
IbPKaBHU (PYHKIUM, KOMIIETEHTHUST CbJ Ja pasrjiela HacTosiara HCKOBa
npeTeHimsa ¢ AnmuancTpatuBeH cbl Codust rpan. Taka HampaBeHUTE U3BOAM CIIE/IBA
Jna ObJaT ChOTHECEHHW KhbM MCKOBaTa MPETEHIUS, Taka KaKTO ChIaTa € MpeasBeHa,
npu cho0pa3siBaHe Ha MPUHIIMIIA HA AUCTIO3UTUBHOTO Havamo Ha 4wi. 6, ai. 2 ot 'TIK,
CBIVIACHO KOWTO MpPEeAMETHT Ha JCJIOTO M O0eMbT Ha [ObDKUMAaTa 3allluTa |
CBACHCTBHE C€ OIpEeisIT OT CTpPaHUTE, KaTO W3BOJM B Ta3W HAcOKa Ie Obaar
HaIpaBEeHU IO CHIIIECTBOTO HA criopa. [1o oTHOIIEHHE HA TOJACHIHOCTTA, HACTOSIIATa
CchJcOHA MHCTaHIMS CHhOOpa3siBa U MOTHBUTE, ChABPXKAIIU ce B ompesencHue Ne
54/12.10.2015 r. na BbpxoBHHUS KacallMOHEH CbJ, TMOCTaHOBEHO Mo jaeao Ne 20 mo
ormuca 3a 2015 r., kaTo mpuUeMa, ye KOMIIETEHTEH Ja pasriie[ila HacTosIaTa UCKOBa
Mon6a e AnmuHuctpaTtuseH cba Codust rpaz.



Hacrosimara cbnebHa wuWHCTaHIMS CchoOpa3sBa WU3BOJUTE CH M C MOTHUBUTE,
chabpkamu ce B onpeaeneHue Ne 12017 ot 11.12.2015 r., mocTaHOBEHO IO aaM.I.
Ne 12551/2015 r. Ha BbpXxoBHHS aIMHHUCTPATUBEH CBHJl, B KOETO C€ MOCOYBA, Y€ C
pasnopenoute Ha 3akoHa 3a bbiarapckara HapogHa OaHka W Ha 3akoHa 3a
KPEJIUTHUTE WHCTUTYlIMM, Ha bbarapckata HaponHa O0aHKa ca BB3JIOKEHU
BJIACTHUYCCKH IPABOMOIIMUS, TOPaad KOETO TS € aJMHHHUCTPATHBEH OpraH IpHU
yCIIOBUSTa Ha BTopaTa xumote3a Ha § 1, T. 1 ot JlombaHuTenHUTE pasmnopendu Ha
AIIK. HM3mpnHeHMeTOo HaA TE3M AIMUHHCTPATUBHU IPABOMOIIUSA IPEACTaBIIsABA
aIMUHUCTPATUBHA JICMHOCT MO CMHUCHIA HAa wi. 1, an. 1 oT 3akoHa 32 OTTOBOPHOCTTA
Ha JbprKaBaTa U OOIIMHUTE 3a BpEIH, KaTo C Orjieja Ha ToBa bwirapckara HapomHa
O0aHkKa MOXke J1a ObJie OTBETHHUK MpH ycioBusaTa Ha wi. 205 ot AIIK mo npensBeHus
UCK 3a o0e3mereHue 3a Bpeau OT Oe3AeiicTBHE MNpH HEyNpaXHsSIBaHE Ha
aJIMUHHACTPATHBHUTE ¥ TMpaBoOMOIIUsA. B mpencraBeHUTEe IO JMEIOTO MHUCMEHH
OeNeXXKU OT TPOIECyaTHUsl MPEACTABUTEN Ha OTBETHHMKA CE IMOCOYBA OIIE €IHO
ChOOpaKeHHE 3a HEJONMYCTUMOCT Ha MpeasBeHUs UCK. B oTroBopa KbM HCKOBaTa
MoJI0a, KaKTO U B MPEACTABEHUTE IO JEJIOTO MUCMEHU OEJeKKH MPOIeCyaTHUsT
MPEJICTAaBUTEN HA OTBETHHUKA TIOCOYBA, Y€ MPEAsBEHATa IPETEHINS € 32 00e3IeTeHUE
3a BpeIM BCIEICTBUE Ha TBBPISHOTO Oe3zaciicTBue Ha bhirapckara HapoaHa OaHKa,
KaTo TI0COYBa, 4Y€ 3a Ja c€ MpOM3Hece M0 Ta3W TMPETEHIMs ChCTaBbT Ha
aJIMUHUACTPATUBHUS ChJ] € HEOOXOUMO Ja YCTAHOBU HAJM4YME, PECIEKTUBHO JIUIICA
Ha Oe3zelicTBHE, a YCTAHOBSIBAHETO Ha TO3W (aKT € NpeaIMeT Ha Jpyru
npou3BOJIcTBAa. KaTo HEOCHOBATEIHO C€ OMpE/eNsi M HANPAaBEHOTO BB3PAKCHHE 3a
HEJIOIMMYCTUMOCT Ha McKa, obocHoBaHO ¢ 4. 257, ai. 1 ot AIIK. Cwraacuo 4. 203,
ain. 1 ot AIIK uckoBere 3a o0e3lieTeHUS 32 Bpeay, MPUUUHEHU HA TPAXKIAHU WIH
IOPUIMYCSCKH JTUIIA OT HE3aKOHOCHOOpPa3HW aKTOBE, JACHCTBUS WM OE3JCHCTBUS Ha
aJIMUHHCTPATUBHU OpPTaHW W JUTBKHOCTHH JIMIA, C€ Pa3rieXkaaT 1Mo pela Ha Ta3u
IJIaBa, KaTo ChOOpa3HO al. 2 3a HEYpPEACHHWTE BBIPOCH 3a HUMYIIECTBEHATA
OTTOBOPHOCT Ce TpuJjIarar pasnopenouTe Ha 3akoHa 32 OTTOBOPHOCTTA Ha JbprKaBaTa
u obmmHuTe 3a Bpeau. Umen 204 ot AIIK permamentupa creuupuaan
NPENOCTaBKU 3a JOMYCTUMOCT Ha UCKa, KOUTO ca OOYCIOBEHHM OT XapakTepa Ha
npou3BoAcTBOTO. CrienmduynaTta npeanoctaBka € tazu mno wi. 204, an. 1 or AIIK,
CHIJIACHO KOWTO MCKHT MOXKE JIa C€ MPEJSABH CJe] OTMSIHATA Ha aIMUHUACTPATHBHUS
aKT TI0 CHOTBETHHS PE].

[Tocouenara mnpeamnocraBka, obade cjeABa € HaJIWIEe MpPU HATUYMETO Ha
NpPETeHIUPaHU Bpelr OT HEe3aKOHOCHOOpa3eH aJMUHHMCTpATHUBEH akT. B mporecHus
CITy4ail mpesgBeHaTa MPETEeHINS HE € 3a BpeAu, MPUINHCHH OT HE3aKOHOCHhOOpa3eH
aJIMUHHCTPATUBEH aKT, TMOpaJl KOETO He ce oOycliaBs HeWHaTa MPHIOKUMOCT.
[Ipunoxxumara npaBHa HopMma ¢ Ta3u no wi. 204, am. 4 or AIIK, cbriacHo KO#TO
HE3aKOHOCHOOPA3HOCTTA HA JIEWCTBUETO MJIN OE37CHCTBUETO C€ YCTAHOBSIBA OT ChHJIA,
npesl KOWTO € MpeAsBEH MCKbT 3a 00E3IIETEeHHETO, KaTo B TO3M Cilydall chOOpa3HO
penaKIusATa Ha TEKCTa HEe € HE0OXOMMO JIOPH ChABT, KOWTO pasriiexkaa cropa Jia ce
NPOW3HACA OTJENHO, KaTo O0O0sBsIBA HE3aKOHOCHOOPA3HOCTTa HA CHOTBETHOTO
neiictBue unu Oesnericteue. HeoOxoqumo € caMo HE3aKOHOCHhOOpPa3HOTO JEHCTBUE
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win Oe3aeiicTBre aAa ObJie YCTAHOBEHO MHIIMACHTHO OT ChJa. B TO3M cMuUCHI ca u
MOTHBHTE, ChAbpXkamu ce B pemenue Ne 7227 or 16.06.2015 r. ma BnpxoBHUS
aJIMUHUCTPATHBEH CbJI, MOCTAHOBEHO 10 afam. 1. Ne 9926/2014 r. ChriiacHO MOTHBHTE
Ha ToBa pelieHue B xunore3ata Ha wi. 204, an. 4 AIIK chAbT HE IBJDKHU
MOCTAHOBSIBAHETO HA OTJ/EJEH JUCIO3UTUB, C KOWTO Ja TpU3HAE WM OTpeue
TBBP/IIHATa HE3aKOHOCHOOPA3HOCT Ha JIEUCTBUETO, PECIIEKTUBHO Ha 0€3/1eMCTBUETO.
[IpoBepkaTta € WHIMACHTHA, KaTO YCTAaHOBEHAaTa HE3aKOHOCHOOPA3HOCT Ha
JEHUCTBUETO, PECNEKTUBHO O€3/IeHCTBUETO, BEAHO C OCTAHAIWTE EJIEMEHTH OT
(daxTHUeCKUs ChCTaB Ha OTTOBOPHOCTTA 1O Wi. 1, ain. 1 ot 3akoHa 3a OTTOBOPHOCTTA
Ha JbpXKaBaTa W OOIIMHUTE 32 BPEIM, BIIeUe KATO MOCIEIUIA YBa)KaBaHETO Ha
npeasBeHus: UCK. [IpOTUBONPABHOCTTA HA TBHPJACHUTE JACHCTBHS W/Wiau Oe3neicTBUs
ce KOHCTaThpa OT ChJa NPEIOJUIIMAIIHO B MOTHBUTE Ha ChACOHOTO pElICHHE MPHU
MPOBEJICHO YCIEIIHO JOKa3BaHEe B Ta3M Hacoka. B Ta3u xumore3a He € HaIMIIE
00EKTUBHO ChEAMHABAHE HAa UCK C OCIIOpBaHE IO anba. Pexauna paznopendu Kakto
B 3akoHa 3a bwarapckata HaponHa OaHka, Taka W B 3aKkoHa 3a KpPEIUTHUTE
WHCTHUTYIIMH, TOCTAHOBSIBAT, Y€ CBBbP3aHUTE C HAJ30pa AEHHOCTH CE OCHIIECTBSIBAT C
eI MOCTUTaHE HAa CUTYPHOCT M CTAa0MIHOCT Ha OaHKOBAaTa CUCTEMA.

CpoOpazno wi. 1, an. 1 or 3akoHa 3a KpeAMTHUTE HHCTUTYLUHU JI€HHOCTTa Ha
bearapckara HaponHa 6aHka, B 4aCTHOCT BBB Bph3Ka C HAI30pa ,,32 CIIA3BAHETO Ha
NpyJCHIIMAIHUTE U3UCKBAHUA, ©Ma 3a 1IeJ Jla C€ OCHT'YpH ,,CTaOMIIHA, HAJEKIHA U
curypHa 6aHkoBa cuctema“. Unen 2, ai. 6 ot 3akona 3a bearapckara HapoHa OaHKa
MOCTaHOBSIBA, Y€ IIEJINTE Ha OaHKaTa ca CHINO J1a PEryiHpa U OCHIIECTBSIBA HAIA30D
BBPXY JCHHOCTTA HA APYruTe OaHKU B CTpaHATa C OTJIe] MOAIbpKaHe CTaOMITHOCTTA
Ha OaHKOBaTa CHUCTEMa U 3all[UTa UHTEpecuTe Ha BioxuTenure. OCBeH TOBa 3aKOHBT
3a KpEAWTHUTE WHCTUTYyHMH B wi. 79, an. 2 (pegakumusi 3a MPOIECHHS TEPHOI)
nocouBa, ye bbarapckara HapoHa OaHKa yMpa)kHsSBa U MaKpOIPYICHIIMAJICH HAI30D
BbpXy OaHKUTE C I[eJd MOAAbpKaHEe CTaOWIHOCTTa Ha OaHKOBaTa CHCTEMA.
JleficTBuTennHO, B TOJpoOHATa OIEHKAa 3a cra3BaHe Ha ba3zeinckure OCHOBHU
OpUHUMNK 32 e(QeKTUBeH OaHKOB HaJ30p, OCHIIECTBEHA OT MeXIyHapOaHUS
BanyTeH (oHa mpe3 M. oktoMmBpu 2015 1., MO OTHOIIEHWE HAa KOPEKTHUBHUTE H
CaHKIIMOHMpAIIY IPaBOMOIIMS Ha Ha/J30pa Ha bbiarapckata HapojHa OaHKa, U3PUYHO
ceé IMOCOYBa, Y€ HAJAraHETO Ha MPYACHIMAIHUTE peryjalud HE € JIOCTaThYHO
epexkruBHO. [logxonpT Ha bbiarapckara HapogHa OaHka ce ChCTOM OCHOBHO B
u3aBaHEe Ha MUCMEHU 3amnoBenu. Peaknusta Ha bbharapckata HapojgHa GaHka He ce
3acUJIBA, KOTaTo JajieHa OaHKa CHUCTEMHO WTHOpUpa MPENOPbKUTE W MUCMEHUTE
3anoBean Ha bbarapckara Hapogna Oanka. Iloutn HsIMa ciayuyail mpe3 MOCJIEIHUTE
neT roauHu, Korato bbarapckara HapomHa OaHka Ja € HalOXHIa CAHKIWU 34
BB3MHUpaHE Ha TOBTAPAIIM C€ HAPYIICHWS M CHUCTEMHH HapylmuTenu. bwiarapckara
HapojHa 0aHKa HSMa CBOM METOIM WM KPUTEPUHU, KOUTO MOTAT Ja MPEJIOCTaBAT Ha
BHCIIETO PBKOBOJACTBO HACOKH 3a TOBa, KaK CE MpHJIArar KpUTECPHHUTE 3a CAHKIUH,
oco0eHOo 3a ompenensiHe pasMmepa Ha riooute. Kakrto ce mocouu, obaye mo-rope B
MOTHBHUTE HA TOBA PEUICHUE, MIPH MPOU3HACIHETO HA CIIOpPA IO CHIIECTBO, CHIBT IIE
chOOpa3u MPUHIUIIA HA JUCTIO3UTHBHOTO Haudaio mo wi. 6, am. 2 ot I'TIK. Tlpm
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ChOOpa3siBaHE Ha TIOCOYCHHUTE OOCTOSATEICTBA HACTOSIIATa ChIAcOHA WHCTAHIUS
ompenenst KaTO HEOCHOBATEITHO OIUTAKBAHETO, CHIBPIKAIIO C€ KAaKTO B HCKOBATa
MoJI0a, Taka ¥ B TMPEACTaBEHUTE MO AETOTO NMUCMEHH OENeXKH OT IMPOIECYyaTHHS
NpEJICTaBUTET Ha OTBETHHKA 33 HBAJMYHMETO HA TPEJBUICH CIICIIUAIICH HAYMH Ha
obesmerenne B wi. 79, am. 8 or 3akoHa 3a KPEAWTHUTE HWHCTHUTYIIMH, KOMTO
M3KITI0YBA PUIOKMMOCTTA Ha 3aKOHA 32 OTTOBOPHOCTTA HA AbP)KaBaTa M OOLTMHHUTE
3a Bpeu.

BebHOCT MOCOYEHUST TEKCT HE TIPEIBIDK/A CIICIIUANICH pell Ha 00e31eTeHNe, KaKTO
ce TBBPIM OT OTBETHHKA, a M3KIIOYBA OTTOBOPHOCTTa Ha bbarapckara HapoaHa
0aHKa, HA HEHHUTE OpPTraHU M OMPABOMOIICHUTE OT TSAX JIUIA TPHU yNpakHsIBaHE HA
Haj3opHuTe UM (pyHKIMM. ToBa ycloBHWeE, KakTO c€ MOCOYM B MOTHBHTE HAa TOBA
pellleHue TPENCTaB/IsIBa YCIOBHE, KOETO HAIXBBPJIA MpPHUHIMIA 3a JOCTaThuHA
CBUIECTBEHOCT Ha HAPYLICHUETO Ha MPaBOTO HA EBponenckus cbro3. [IencTBUTEINHO,
Ou MOTJIO Ja ce pueme, 4e pasnopendara Ha wi. 79, an. 8 or 3akoHa 3a KPEUTHHUTE
UHCTUTYIIUU clieiBa OT OCHOBHHUTE NMPHHIUIHU 32 €EKTHBEH O0AHKOB HAI30p OT M.
cenremBpr 2012 1. ChriacHo mocouyeHus] TMpuHIMN 2 ,,He3aBUCUMOCT, OTYETHOCT,
pecypcHa 00e3MeYeHOCT W MpaBHA 3aKpHia Ha HAA30PHHUIMTE HAJ30PHHUAT OpraH
NpUTEKaBa ONEepaTHBHA HE3aBHCHMOCT, TIPO3pPAuHU MPOIEAYPH, T00PO yIpaBIeHHE
U OIODKETHH TPOLEAYPHU, KOWTO HE HaKbpPHSIBAT HETrOBaTa aBTOHOMHUS W
HEOOXOJIMMUTE PECYPCH, ¥ HOCH OTTOBOPHOCT 3a HM3ITBJIHCHUETO Ha 3aIbJDKCHHSTA
CH W W3MOJI3BaHETO Ha pecypcure. [IpaBHara pamka 3a 0aHKOB HaI30p BKIIOYBA
NpaBHA 3alllUTa Ha HAA30pHUS opraH. ChriiacHO KpuTepuid 9 OT MOCOYCHUS TPUHIIHII,
3aKOHHUTE OCUTYpSBAT HA HAI30pHHSI OpPraH M HETOBHUTE CIYXUTEIH 3alluTa OT
ChICOHM WCKOBE 3a JOOpOCHBECTHU JICHCTBUS w/wim  Oe3NMEHCTBUS  TIpH
JTO0OPOCHBECTHO M3MBJIHEHUE HA 33IbJDKEHUATa UM. Haq30pbT U HETOBUSAT MEPCOHAT
ca aJIeKBaTHO 3alllUTCHH 3a PA3HOCKUTE IO 3alllMTaTa MPH TaKuBa ACHCTBHS W/WIH
0e31elCTBYsI, U3BBPILICHN MPH TOOPOCHBECTHO M3IBIHEHUE HA 3aBJDKEHUSTA WM.
CMHCBHIBT Ha TOCOYCHHS TPHUHIMI, 00ade € He Ja HM3KIYU OTTOBOPHOCTTA TIO
NPUHIUI HAa HAJA30PHUTE OpPraHW IMPH HE3aKOHOCHOOpPA3HU TEXHU JACUCTBUS WIH
Oe3neicTBYsSI, a la TH 3allUTH CPEIly Pa3HOCKHUTE, KOMTO CHIIUTE MOTAT Ja ImoeMar
NPpY OCBIIECTBHIN CE MOJO00OHN OOCTOSATENICTBA, MPH OCHIIECTBEHO OT TSAXHA CTpaHa
HEJ0OPOCHBECTBO MOBEICHUE. APTYMEHT B Ta3W HACOKAa € MMEHHO U3PEYCHHE BTOPO
Ha KpPUTEpUH 2, CHITIACHO KOWTO HAJ30PHT M HETOBHUAT MEPCOHAT Ca aJeKBATHO
3AIIUTCHN 3a PA3HOCKHUTE I10 3alUTaTa MPH TaKWBa JCHCTBUs W/Win Oe3IeHCTBUS,
U3BBPIICHH MTPU T0OPOCHBECTHO M3ITBIHCHHUE HA 33bJDKCHUATA HM.

ApryMeHT B Ta3u Hacoka ce ChIbp)kKa U B TocoueHaTa mo-rope [logpobna omenka 3a
cra3BaHe Ha baszeickure OCHOBHU MPUHIMIHN 332 €(EeKTUBEH OaHKOB HaI30D,
ochIllecTBEHA OT MexayHapoaHuss BaimyTeH (onm mpe3 M. okTtomBpu 2015 1. mo
OTHOIIEHHEe Ha bbarapckata HaponHa OaHKa, Karo ChIJIACHO ChINAaTa B
KOMIIETCHIIMUTE Ha YTpaBUTEIHHA CHBET Ha bbiarapckata HapojgHa OaHKa €
B3CMaHETO Ha PEIICHHE 3a MOKPUBAHETO HA TaKWBA PA3HOCKH NMPHU BCEKH KOHKPETEH
ciy4dail. Korato ce vicka MOKprMBaHE Ha TaKWBa Pa3XOJH, B 3aKOHA JIMIICBA M3PUYHO
nocoyBaHe Ha bwarapckara HapoaHa Oanka. ChInecTByBa pellieHHE Ha



VYnpaButenHus ChBET Ja Ce€ IOKPUBAT pa3XxOJUTE€ HAa HErOBUTE YICHOBE,

BKJIIOUMTENHO Ha moaynpaBurenure. Bce ome oOade HsAMa mnpuero mnogo0HO
peleHre 3a OCTaHAINTE CIYXHTenn Ha beiarapckara HapogHa OaHka, Makap naa
MOXKE Jla C€ B3eMaT pEIIeHUS 3a BCEKM KOHKPETeH Ccllydaili W NpUHIMITHATA
NpEe3yMIIIIHsT €, Y€ TMPEleleHThT C PEIICHHETO 3a TOKPUBAHE pAa3XOAWTE Ha
YJICHOBETE Ha YIIPABUTEIHUS CHBET OW JIOBEIN 10 OJOOHO pPEIIeHUE U 3a TIepCOHaa
Ha Oankata. B Tasm Bpp3ka M B TMOCOYEHATa OICHKA, OCBIIECTBEHA OT
MexnyHapoaHus BalyTeH (POHJ ce yCTaHOBSIBA U HECHOTBETCTBHE B TOJISIMA CTETICH
C TPUHIMUII 2, KaTO MO TO3M HAYMH MPEeNophKaTa € Ja C€ OCUTYPH TMOKPHUBAaHE OT
bearapckara HapogHa OaHKa Ha ChACOHHUTE PA3HOCKU BCIEICTBHE HA UCK CIPSMO
ciyxuren. [Ipu Taka ycraHOBEHUTE 0OCTOSATEICTBA ce 00ycIaBs MPUIOKUMOCTTA Ha
1. 1, an. 1 or 3akoHa 3a OTrOBOPHOCTTa Ha JIbpkaBaTa M OOUIMHUTE 3a BPEIH.
OO0ycraBgHETO € B M3BECTHA CTEMEH, JOKOJKOTO Ha MPELEHKa CIeaBa J1a MOJJIexar
oIIIe JIBe 00CTOSTEICTBA — €IHOTO CBBP3aHO ¢ HOpMarta Ha 4. 79, ai. 8 oT 3akoHa 3a
KPEJAUTHUTE MHCTUTYIMH, ChoOpa3Ho, kosiTo bbirapckara HaponHa OaHka, HEHHUTE
OpraHd M OIPaBOMOIIEHUTE OT TAX JIMIA HE HOCIT OTTOBOPHOCT 3a BpEAU IPHU
yIpaXKHSBaHE HA HAJ30PHUTE CH (PYHKIMH, OCBEH aKO ca JCHCTBAIM YMUIILJICHO U
BTOPOTO C OTJIE] Ha MPEASBeHATa NCKOBA MPETSHIINS KaTO TakaBa 3a 00e3IIeTeHHE 3a
BpE/IM, HACTBHIIWIM B PE3YNITaT OT HEM3MbJIHEHUE Ha 3aJbJDKCHHE Ha Ibp)KaBara OT
NPUJIOKUMO C JupekTeH edekT mpaBo Ha EBponeiickus cbio3 B obOjacTra Ha
W3IUTAaHe Ha TaApaHTUPAHH JIETO3UTH. JJOKaTO MBPBOTO OOCTOSITEIICTBO HACTOSIIATA
Ch/IeOHA WHCTAHIIMS OMPEJIENS KaTO TaKOBa, CBhP3aHO C OCHOBATEITHOCTTA HA UCKa, a
HE C HEroBara JIOMYCTUMOCT, TO BTOPOTO OOCTOSATENICTBO € CBbP3aHO C MOJACHIHOCTTA
Ha TIpeIsBEHHs] WCK, JIOKOJIKOTO Clie[ilBa Ja C€ HampaBu TMpeleHKara aiu
NpeIsBeHAaTa MCKOBA MPETCHIMS TOJICKH Ha Pa3riexkIaHe OT aJIMHHUACTPATHBHUS
ChJI WM MK OT OOITUTE TPaskIaHCKH ChIMITHIIA.

[Tpu pasriexgaHeTo Ha TO3M BBIPOC HACTOSIIATA Ch/IeOHA MHCTAHIIUSA ChOOpa3sBa
00CTOSITEICTBOTO, Y€ TMPAaBOTO HAa EBpPONEHCKHS ChIO3 HE CHIbpPKA KOHKPETHU
pasnopendu OTHOCHO peflia, Mo KOWTO clie[iBa Jla CE€ aHrakupa OTrOBOPHOCTTA Ha
JbprKaBaTa 3a BpelH, MPOU3TUYAIIM OT HEU3ITBJIHEHUS Ha IbpKaBaTa Mo OTHOILIEHHE
Ha M3MBJIHEHHETO U Ha 3abJDKEHHUS, MPOU3THYAIIM OT MPWIOKHMO C JTUPEKTEH
edpekr mpaBo Ha EBpomeiickus cbro3. Hacrosimara wuHcTaHuust cboOpassiBa
00CTOATEICTBOTO, Y€ Ta3uW KOHCTATalsi He € abCONIOTHA, AOKOJIKOTO TpaBWiIa 3a
ypexJIaHe Ha MCKOBE 3a oOe3leTeHHE 3a BPEld, MPEeThpPHEHU OT (U3NYECKU WU
IOPUMYECKH JIMIA, TPUYMHEHU BCJIEJACTBHE Ha HapylleHHe Ha MPaBOTO Ha
EBpomneiickust cbi03, CHIIECTBYBAT, HO CHIIUTE Ca CaMO B e€aHA 00JIacT, a UMEHHO B
obOmactra Ha KoHKypeHuusata (ch3mamenu ¢ JupektuBa 2014/104/EC  Ha
EBporneiickust mapiamenT u Ha CbBeta oT 26 HoemBpu 2014 r. OTHOCHO HSIKOU
NpaBuiia 32 ypekJaHe Ha UCKOBE 3a 00€3IEeTEHNE 3a BPEIU 10 HAI[MOHAIHOTO MPaBO
3a HapYIIICHUS HA pa3lopeJ0UTe Ha MMPABOTO HA JbPXKABUTE WICHKH U HA MPABOTO Ha
EBpomneiickust chi03 B 00JacTTa Ha KOHKYPEHIHSTA, KaTO ChOOpa3HO TOCOUYeHaTa
JTUPEKTHBA BCEKH, KOWTO € MPETHPIUT BPeAr BCIEACTBHE HA HAPYIICHHE MOXE Ja
NpeTeHIMpa 3a 00e3IeTeHUE 3a MPEeThpIsHATA 3ary0a, 3a MOJ3UTE, OT KOUTO TOBA



auie € OWIo JUIIEHO, 3aeHO C HATPYMAaHUTE JIUXBH, KAaTO 3aIllall[aHeTO Ha JIUXBH €
CBIIECTBEH €JIIEMEHT OT OOE3MIETCHHWETO 3a TOIpAaBsHE Ha MPEThpISTHATA Bpeda |
crenBa ma Obe ABDKAMO OT MOMEHTA Ha MPUYHHSBAHE HAa BpeaaTa 10 MOMEHTa Ha
u3IUIaniaHe Ha oOe3mereHuero). [lo mpuHIMI 3aJab/DKEHUSATA HAa CHOTBETHATA
IbpKaBa B Ta3W Hacoka (3aabJDKCHHE 3a OOC3IIETEHHE 3a MPETHPICHU BPEIH)
cienBaT OT pasmopendara Ha 4i. 3a, T. 3 oT JloroBopa ot JI. 3a u3MeHeHHE Ha
JoroBopa 3a EBponeiickus cbro3 U Ha JloroBopa 3a cb3naBaHe Ha EBpornelickaTa
OOITHOCT, CHIIIACHO KOWTO ABPIKABUTE YWICHKH B3UMAT BCUYKU OOIIU WIIH CIICIIUATHU
MEpKHU 3a TapaHTHpaHE Ha 3a]IbJDKEHUATA, MPOU3TUYAINA OT JIOTOBOPHUTE WIH OT
aKTOBETE Ha MHCTUTYIIMUTE Ha chio3a. [IpuemMa ce ChIlo Taka, 4e B ChbOTBETCTBUE C
nocoyeHara pasnopenda Ibp)KaBUTE WICHKH CJelBa Ja YpeasaT U CbhOTBETHO
BB3MOXKHOCTTA 3a 00€311IeTeHEe Ha BPEAUTEe, HACTHIIMIN OT TOBA HEU3ITbIIHEHHE.

[TpaBHaTa ypenba B Ta3u HacOKa M B ChOTBETCTBHE C HOpMAara Ha Wi. 3a, T. 1 oT
Horosopa ot JI. 3a uamenenue Ha JloroBopa 3a EBponerickus cbr03 1 Ha JloroBopa 3a
ch3naBaHe Ha EBpormeiickata oOUIHOCT, ce MpeAoCTaBs HAa HAIIMOHATHOTO MPaBO Ha
BCSIKA €lHA JbprkKaBa uwieH Ha EBporeiickus cbhio3 (ChIIIAaCHO MOCOYEHHS TEKCT U B
CHOTBETCTBHE ¢ wWieH 30, BCHYKM OONAaCTH Ha KOMIIETEHTHOCT, KOHWTO HE ca
npenocraBeHn Ha Cphroza B JloroBopuTe, NpHHAIICKAT HA JHPIKABUTC-WICHKH).
3aIbDKEHUETO Ha JIbpXKABUTE UIEHKM 3a IOMpaBsSHE HAa NPUYMHEHHUTE BpeIu
npousTthya U oT npernopbka R 84 (15) nHa KoMuTera Ha MUHUCTPUTE HA JbPIKABUTE
wieHkn Ha chBera oT 18.02.1984 r. OTHOCHO OTTOBOPHOCTTa Ha IbP’KaBaTa,
npernopbyuBania 3aAbDKCHHE Ha MYOJWYHHWTE OpPraHW Ha JIbpKABUTC-WICHKH Ja
o0e3MeTsBaT 3a BpeAuTe, MPUIUHEHU OT TEXHUTE JICHCTBUS, Ype3 KOMIICHCAIINS, WU
ype3 Apyru nouxosmu cpeacrsa. CboOpa3HO Ta3u mpenopbka MyOIuvHATa BIACT €
BCsSKAa OPraHM3AIlMOHHA €JIMHUIA OT MYyOJMYHOTO MPABO OT BCAKAKHB BUJ WU Ha
BCAKAaKBO HHBO, KaTO M YAaCTHO JIMIE, KOETO YIpPaXHSIBA MPEpOTaTUBUTE Ha
opunmannara Bruact. [lpumema ce, 4ye 3aabBDKEHHETO HAa JIbp)KaBaTra Ja IONpPaBU
BpEANUTE, HACTBIWIN B PE3YydATaT OT HEU3MBIHEHHUE HAa 3aJbDKCHHUATA U,
NPOM3TUYAIIM OT JOTOBOPHUTE € €IWH OT OCHOBHHMTE MPUHLMIIM Ha MPaBOTO Ha
EBporeiickusi cbi03, KOMTO TpeCTaBiIsiBa HEM3MEHHA YacT OT KOHCTHTYLMOHHHS
dbynnament Ha EBpomeiickusi cbi03 U € eIuH OT Hail-e()eKTHUBHUTE MEXaHHU3MH,
MO3BOJISIBAIIM HA TPAXKJAHUTE Jla aHTaXUpPAT OTTOBOPHOCTTa Ha Jbp)KaBaTa 3a
nedcTBUsITa M Oe3nedcTBHsATA U, JOBENM [0 HapyllaBaHEe Ha MPaBOTO Ha
eBporeiickus cbio3 (B To3u cMucha A. K., mybnukamus, ,JIpaBen cBat™). ChriiacHO
MOTHBHUTE, ChAbpXkamu ce B pemeHne Ha Cbaa Ha EBpomelickus cpro3 ot 19
HoemBpu 1991 r. o ceenunenu aena C-6/90 u C-9/90 3anbKEHUETO HA IBPIKABUTE
YJICHKU JIa TOTIPABAT TaKWBa BPEIW HaMHpa CBOETO MPAaBHO OCHOBAHHWE B WI. 5 OT
JloroBopa, ChriiacHO KOUTO IbP>KaBUTE-WICHKH Ca JUTHKHU JIa TIPEITPHUEeMaT BCUIKU
HEOOXOJMMU MEpKH, OOIIM WM CIENUaIHU, 32 Ja OCUTYPAT HW3IIBbIHEHHUETO Ha
3abJDKCHAATA CH IO CHjiaTa Ha OOIIHOCTHOTO TIIPaBO, KaTo Cpel TAX € |
3abJDKCHUETO J1a OTCTPAHAT HEMPAaBOMEPHHUTE IMOCIEAWIM OT HapylieHHEe Ha
obmnrHOCTHOTO TpaBo. CrenBa Ja ce HampaBW WM3BOJA, Y€ MPaBOTO Ha EBpomeickus
CHIO3 HE ChIbpPKa paslopeOu OTHOCHO PEe/ia 3a aHTaXUpaHe Ha OTTOBOPHOCTTA Ha



JIbpKaBaTa B IOCOYCHATa HAacoKa (C M3KIIOUEHHE Ha ChINECTBYBAIUTE MpaBHUIa B
obacTTa Ha KOHKYPEHIHMSTA, TOCOUCHH T10-TOpE).

KakTo u ce mocouu mo-rope ToBa € BBIIPOC HAa HAITMOHATHOTO MPABO Ha BCSAKA €THA
IbpkaBa 4ieH Ha EBpomelcKHus CbhiO3, KaTo TOBa CE€ OTHACS BKIFOYUTEIIHO M JI0
OTIpEICITHETO Ha KOMITETCHTHUS HAIlMOHAJICH ChJI, KOWTO CJIe/IBa JIa pas3riie/ia cropa.
C ornen Ha HampaBeHUTE MO-TOPE U3BOJAHU, c€ 00yClIaBs MPUIOKUMOCTTA Ha Wi 1, a.
1 or 3akoHa 3a OTTOBOPHOCTTa Ha JbpKaBaTa W OOUIMHUTE 3a BpPEIU, KaTo
KOMIIETEHTHHUAT CbJl, KOWTO cCJeIBa Jla pas3riefa HCKoBaTa TNPETEHIUS €
AnmunuctpatuBer cbl Codus rpaa. M3Boaure cu 3a KOMIETESHTHUS Ja pasriena
HCKOBaTa TPETEHIUs ChJ, HACTOsIIaTa ChJAcOHA WHCTAHIUS CHOOpa3siBa OCBEH C
000CHOBaHaTa MO-TOpe MPUIOKUMOCT Ha 3aKOHA 3a OTTOBOPHOCTTA Ha Ibp)KaBaTa U
OOIIIMHUTE 3a BPEOH, ChC 3aKOHOBUTE MPaBOMOIIMS Ha bbeiarapckata HapoaHa OaHKa
U C OCBHINECTBSIBAaHATA OT Hesl JEHHOCT, W C TMPUHIMIUTE HAa PAaBHOCTOWHOCT U
e(EKTUBHOCT, KaTO €IHW OT OCHOBHUTE MPUHIIMIN HA TPaBOTO Ha EBponeiickus
ChI03. BKIIOUMTENTHO C MPUIOKHMMOCTTa Ha TIOCOYCHUTE MPUHIIMIINA HACTOSIIATa
CchJcOHA MHCTAHIIMA 0OOCHOBaBa M MOJCHJIHOCTTA HA Ta3W MCKOBA MPETCHITUS TPe
AnmunuctpatuBeH cpl Codus rpan. Ilpu cpOmogaBaHeTo Ha Te3W NPUHLUIHU
HACTOSIATa ChJCOHA WHCTAHIUSA CHOOpas3siBa W MOTHBHUTE, ChIABpPXKAIIM CE B
permenue Ha chbaa Ha EBpomeiickust chro3 oT 5 mapt 1996 r. mo cheauHEHHW Aena
C-46/93 u C-48/93, B xOoWTO ce IMOCOYBA, Y€ JabprKaBaTa ¢ JUITb)KHA Ja IOIPABH
MOCIICANIINTE OT TPUYUHEHUTE BPEIHM CHIVIACHO HAIMOHATHOTO IPABO OTHOCHO
OTTOBOPHOCTTA, KAaTO CE€ HMa IMPEABWA, Ye€ YCTAHOBCHUTE OT HAI[MOHATHUTE
3aKOHOJIATEJICTBA YCJIOBHS B 00JlacTTa Ha IOINPaBSHETO Ha BPEAUTE HE MOTaT jaa
ObJaT  MMO-HEONAaronmpwsITHU OT  YCJIOBHATA, OTHACAIIM C€ JI0 T0JOOHU
BBTPCIIHONPABHA MCKOBE M HE MoOraT ja ObJaT ypelIeHU MO0 HAadyWH, KOWTO TpaBU
MOJTyYaBaHETO Ha OOE3IICTCHHE TNPAKTHUCCKH HEBB3MOXKHO WIN HM3KITFOYUTCITHO
TpyaHO (B TO3M cMHCHI U pemienue ot 9 HoemBpu 1983 r. mo menmo S. G., 199/82,
KaKTO M 3aKII0UYEHHE Ha TeHepajHHs aaBoOKaT, mpeactaBeHo Ha 11 ronm 2015 r. mo
nemo C-160/2014 r.). aeHTHYHH ca U MOTHBHTE, ChIBPXKAIU CE B PEIICHHE Ha
Cobaa na EBpormeiickust c¢bio3 ot 26 sayapu 2010 r. mo memo C-118/08, B kouto
MOTHBH C€ TIOCOYBA, Y€ MPHUHIMIIBT HA PABHOCTOMHOCT M3WCKBAa BCHUYKH IMpaBuUia
OTHOCHO MICKOBETE JIa C€ MpWIarar ¢IHaKBO 3a MCKOBETE, OCHOBAHW Ha HapyIICHUE
Ha mpaBoTo Ha ChrO3a W 3a CXOJHUTE HCKOBE, OCHOBAaHW HA HApYyIICHHE Ha
BBTPEITHOTO MPaBo.

HammonanHoTo 3akoHOMaTencTBO Ha PemyOnmka bearapus periiameHTHpa
00e3MEeTEHNETO 3a BpEIH, MPOU3TCKIN OT HE3aKOHOCHOOpPA3HHW aKTOBE, JCUCTBHS
Wi Oe37ACHCTBUS Ha JIbP)KaBHU OPTaHHM MPH WM IO TOBOJ HAa OCBIIECTBSIBAHE Ha
aJMUHUCTPATHUBHA JIEeWHOCT B 4. 1, an. 1 oT 3akoHa 3a OTTOBOPHOCTTA HA IbprKaBaTa
u oOmuHUTE 3a Bpeau. MickoBara mpeTeHIMs ce OCHOBaBa Ha Oe3jelicTBHE HE 3a
U3aBaHe HAa aKT 32 OTHEMaHe Ha JuieH3a Ha K., a 3a HeB3emaHe Ha Jpyr BUI
peuienue, 3a aApyr Bua Oe3aeiicteue. HacTosmara cpaebHa HHCTAHIUSL ChOOpas3sBa,
4e 3a Mepuojia, 3a KOWTO ce MpeTeHIupa OOE3IETCHHETO € ChIIECTBYBala MpaBHA
ypenba, OCHOBaHa Ha pa3IMYHUM HOpPMATHUBHH akToBe. 3a mepuona ot 30.06.2014 r.



no 14.08.2015 r. pasnopenbara Ha wi. 1, maparpad 3, 0. i ot Jupextusa 94/19/EO
Ha EBpomefickus mapmament u Ha CwBeta or 30 mait 1994 r. He e Owmna
TPaHCIIOHHPaHa B HAIIMOHAIHOTO HU 3aKOHOJATEJICTBO, KaTO MMEHHO U TOBa ©
NpUYMHATa WIIEIBT J1a OCHOBE CBOSITAa MPETEHIHUS Ha TPSKOTO JACHCTBHE HA Tas3u
pasmopenba, a MMEHHO Ha TOCIEIHOTO HM3pEYEeHHE OT HOpMara, CIOpel KOETO
KOMITCTCHTHUTE OPraHH yYCTAHOBSIBAT, Y€ 10 TAXHO BIDK/IAHE ChOTBETHATA KPECIUTHA
WHCTUTYIMS U3TJICKAa HecrocoOHa 32 MOMEHTa IO TPUYHMHHU, KOUTO Ca MPSKO
CBBp3aHH C HEHHOTO (UHAHCOBO CBHCTOSHHE Ja H3IUIATH JCTO3UTa M Y€ He
ChIECTBYBA OJIN3KA MEPCHEKTHBA TS Ja ObJIe B CHCTOSHUE JIa TO HANPABH, KOJKOTO €
BBH3MOXHO MO-CKOPO U BBB BCEKH CIy4ail HE MO-KbCHO OT 5 paOOTHU JTHH CIIE]l KaTo
ca ce yBepWIHM 3a IBPBH IIbT, Y€ JAaJieHa KPEeOUTHA MHCTUTYLHS HE € M3IJIaThia
JIETIO3UTH, KOUTO Ca ABIDKUMU M M3UCKyeMH. BCBIIHOCT BHUMATETHUAT aHAIN3 Ha
NPWIOKUMHTE TIPAaBHU HOPMH JIOBEKJA 10 HEChbMHEHHS M3BOJ, Y€ YCTaHOBSBAHETO
OT CHOTBETHHS KOMIICTCHTEH OpraH, Y€ JaJeHa KPEeIUTHAa HHCTHTYLHS H3IIIeKIA
HecrocoOHa 10 MPUYMHH, MPSIKO CBBP3aHU C HEWHOTO (UHAHCOBO CHCTOSHHE, /2
U3IUIaINa JCTO3UTH Ce pa3jinyaBa 3HAYUTEIHO OT MPOIleypara MO YCTaHOBSIBAHETO
Ha HETUIaTeKOCIIOCOOHOCT Ha ChOTBETHATA MHCTUTYIHS. [leiCTBUTEITHO, BE3MOXKHO €
B UKOHOMHYECKH CMHUCHJI TIOJOOHO pa3iuue Ja He ChIIECTBYBA, HO OTHOCHUM € TO3U
CMHCHJI, KOUTO My NpUAaBaT MPWIOKUMHUTE NPaBHH HOPMH, a HE WKOHOMHYECKaTa
TEOPHS.

JeiictBurenHo, cpoOpa3Ho wi. 36, am. 2 oT 3akoHa 3a KPEAUTHUTE WHCTHTYIIHH
beirapckara HapoaHa OaHKa 3aBJDKHTEIIHO OTHEMA H3JAJCHUS JIUICH3 Ha OaHKa
HOpaJi HEeIUIaTeXKOCIIOCOOHOCT, KOraro COOCTBEHHAT W KalHMTal € OTpUIaTeIHa
BEJIMYMHA M HE Ca M3ITBJIIHEHH YCIOBHUSATA 3a MPECTPYKTypupaHe mo wi. 51, am. 1 ot
3akoHa 3a BBH3CTAHOBSIBAHE W TPECTPYKTYPUpPAHE HA KPECIUTHUTC HHCTHTYLIUHU H
WHBECTHUIIMOHHHU TIOCPEIHUIM (pEeIaKiys 3a MPOLECHUS IEPUO/T), KaTO ChOOPa3HO all.
3 pemieHueTo 1o ai. 2 ce B3ema oT bwirapckara HapogHa O0aHka 10 S5 pabOTHU THU
OT yCTaHOBSBaHE Ha HeIwiarexocrnocoOHoctTa. [locouenara pasmopenda, obaue e
HEOTHOCHMAa B TIPOLIECHHSA CIy4dail 3a TpeAsBeHaTa MbpBa HCKOBAa IPETEHIHS.
[Ipunoxuma e pasnopendata Ha wi. 20 oT 3akoHa 3a rapaHTHpaHE Ha BIOTOBETE B
Oankure (peiakiys 3a MPOLIECHHS IEPUOJ), CHIVIACHO KOSATO (OHABT H3IUIAIIa
33JbJDKCHHAST Ha ChOTBETHaTa OaHKa KbM HEHHH BIIOKHUTEIU IO TapaHTHPAHUTE
pa3MepH, B Clydail 4e € HaJuWIle pelreHne Ha beiarapckata HapogHa OaHka 3a
OTHEeMaHEe Ha JIMIeH3a 3a OaHKOBa JEWHOCT, peumieHne Ha bbiarapckata HapoaHa
OaHKa 3a yCTaHOBSIBaHE, Y€ BJIIOTOBETE Ca HEHAJMYHH U UYe M0 HEiHa MpereHKa KbM
TO3M MOMEHT OaHKaTa M3IJIeXkJa HECIOCOOHAa — MO0 MPUYHMHHU, MPSKO CBBP3aHU C
HEWHOTO (PMHAHCOBO CBHCTOSHHE, Ja W3IUIATH BIIOTOBETE M 4Ye HiAMa Ja ObJIc B
CHCTOSIHUE J]a HAalPaBU TOBA B KPATKOCPOUYHA MEPCIIEKTHBA; PEIICHUETO CE B3eMa He
HO-KBbCHO OT 5 pabOTHM AHM OT Y3HaBaHETO, Y€ OaHKaTa HE € M3IUIaTHia BJIOTOBE,
KOWTO Ca M3UCKYeMH U JbJDKHUMHU, WIH aKT Ha ChJCOCH OpraH, ¢ KOWTO MO MPUYUHH,
NpSKO CBBbpP3aHU C (UHAHCOBOTO CHhCTOSHHME Ha OaHKara, Ce€ MpernsTcTBa
NpeISBIBAHETO HA B3EMaHHATAa Ha BIOXHTEIHUTE Cpelly OaHKara. AHaIU3bT Ha
HOCOYCHATa pasnopenda Mpearoyiara HECbMHEHUSI M3BOJ, Y€ € JOCTAThYHO CaMo
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pemienne Ha bbarapckata HapogHa OaHKa 3a yCTaHOBSIBaHE, Y€ BJIOTOBETE ca
HCHAIMYHU W Y€ 10 HEWHa TpeleHKa KbM TO3M MOMEHT OaHKaTa W3IJIekKIa
HECTIOCOOHA — IO MPHWYWHH, TIPSKO CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHHE, A
U3IUIATH BJIOTOBETE W 4Ye HsAMa Ja Oblie B CHCTOSHHUE Ja HampaBd TOBa B
KpaTKOCPOYHA MEPCIEKTHBA; PEIICHUETO C€ B3eMa HE TO-KbCHO OT 5 pabOTHU JHU OT
y3HaBaHETO, Y¢ OaHKaTa HE € M3ILIATHIIa BIOTOBE, KOUTO Ca U3MCKYEMH U JTbJDKUMH,
3a qa Moxe (GOHABT 3a TapaHTHPAHE HA BIOTOBETE Ja M3IUIATH 3aJIbJDKCHUATA Ha
ChOTBETHAaTa 0AHKA KbM HEWHH BJIOXKHUTENH, KaTO HE € HEOOXOAMMO HAIMYUETO Ha
00siBeHa OT ChJla HEILUIATEKOCIIOCOOHOCT Ha OaHKaTa.

OO0siBeHaTa OT ChJ]a HEIJIATEXKOCMOCOOHOCT Ha OaHKaTa € CaMOCTOSITEIHO, PA3IMYHO
OCHOBaHHWE 3a M3IUIAIAaHE Ha BJIOrOBETe, KoeTo € mocovyeHo B wi. 20, aim. 1, 1. 1 ot
3aKOHa, JIOKOJIKOTO OTHEMAHETO Ha JIMIIeH3a Ha OaHKaTa € 3aJbJKUTENTHO YCJIOBUE
npu OOSIBIBAHETO HA HEWHATA HEIUIATEXKOCIMOCOOHOCT. BCHIMHOCT ¢ mpueMaHeTo Ha
3akoHa 3a rapaHTUpaHe Ha Bjorosere B Oankute (00H., JIB, Op. 62 ot 14.08.2015 r.,
B cuna ot 14.08.2015 r., mom., 6p. 96 ot 9.12.2015 r., B cuna ot 1.01.2016 r., u3m.,
op. 102 or 29.12.2015 r., B cuia ot 1.01.2016 r.), Haii-mociie ce BBBEKIAT B
HAIIMOHAJTHOTO HM 3aKOHOJATelCcTBO pasmopenoute Ha JupexktuBa 2009/14/EO nHa
EBpomneiickust mapinament u Ha CwBera or 11 mapt 2009 r. 3a u3MeHeHue Ha
Hupextua 94/19/EO 0THOCHO cXeMHTE 3a FapaHTUpPaHE Ha JICTIO3UTH 110 OTHOIICHHE
Ha TapaHTUpaHUS pa3Mep U CpoKa Ha W3IUIAllaHe. Taka HalnpaBEHHUTE H3BOAM CE
apryMeHTHpaT M C TEeKCTa Ha 4i. 2, maparpad 8 oT mupekTuBaTa, ChIIIACHO KOWTO
HCHAJIMYCH JICTIO3UT O3Ha4yaBa JCTIO3UT, KOWTO € M3UCKYEeM U JABJDKUM, HO HE ¢ Omi
IUIATEH OT KPEJAWTHA WHCTUTYLHS CHIIACHO HOPMATHBHUTE WM JOTOBOPHUTE
YCIIOBUS, PUIIOKUMHU KbM HETO, KOTaTO € HAJIMIIC €HO OT CJIEIHUTE 00CTOSATEICTBA
— ChOTBETHUTE a/IMHHHUCTPATHBHU OPTaHU Ca KOHCTATHPAIH, Y€ 1O TAXHA MPEICHKA
(uMaT ce mpeABUI HAJA30PHHWTE OPraHHW) KbM TO3M MOMEHT ChOTBETHATa KPEIUTHA
WHCTUTYIMSI M3MJICKJAa HECIMOocoOHAa TO TPUYUHHU, TMPSKO CBBP3aHU C HEHHOTO
(UHAHCOBO CHCTOSIHUE, JIa WU3ILIATH JIEMIO3UTA U Y€ MHCTUTYIUATA HiIMa Ja Objae B
ChCTOSIHME Jla HampaBd TOBa B KPATKOCPOYHA TEpCleKTHBAa WK (BTOPO
0OCTOSITENICTBO), KOTaTO ChJICOCH OpraH € MOCTAaHOBHMJ — IO MPUYUHH, MHPSKO
CBBbp3aHU ¢ (PMHAHCOBOTO CHCTOSIHME HAa KpEeAMTHATa MHCTUTYIUS PEIleHHE, KOETO
uMa 3a TOCJeNUIla CIIMPAHETO Ha YIMPAKHIBAHETO HA TpaBaTa Ha BIIOKHUTEIUTE 3a
npe/sBsABaHE Ha B3EMaHHUATa CH Cpelly Hes (TyK Bede ce MMa IMPEABHI ChICOHO
pelieHne, ¢ KoeTo ce o0O0sBsiBa HEIUIATeXKOCIOCOOHOCTTAa Ha KpeAUTHATa
UHCTHUTYIINSA).

CnenoBareiaHo, OOCTOSITEICTBOTO, Y€ JaJcHa KPEIWTHA WHCTUTYIMS W3Sk
HECTIOCOOHA 10 MPUYHMHH, MPSKO CBBP3aHH ¢ HEHHOTO (DMHAHCOBO CHCTOSHHE, Ja
u3IUIala JCTO3UTH, HE Ce pa3indyaBa B MKOHOMHUYECKHS CMHUCHI OT IpolieaypaTa 1o
YCTaHOBSIBAHETO HA HETUIATEKOCIIOCOOHOCT HA ChOTBETHATA MHCTUTYIIMS, MOXE U J1a
MPUTEKABA U3BECTHA JOCTOBEPHOCT B MKOHOMHYECKH CMHUCHJ, HO HE HaMUpa omopa
B NPWIOKUMHUTE TPABHH HOPMH, JOKOJIKOTO CHOOpPA3HO CBHIIUTE Ca HAIUIE JBE
00CTOSITENICTBA, 32 J]a C€ ONPENENH €IWH JCTMO3UT KaTO HEHAIMYEH, KaTO €IHO OT
o0OcTosITENICTBaTa € CBBP3aHO CHC 3aJBIDKCHHE 3a W3BBPIIBAHE HA OIPEICIICHO
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JeiCTBUE OT CHOTBETHHUS HAI30pPEH OpPraH, a UMMEHHO 3aJbJDKCHHUE 3a MpEleHKa, ue
KbM TO3M MOMEHT CHOTBETHATa KPEIWTHA WHCTHTYIHS HW3TIIEXKIa HECIOCOOHa IO
NPUYHHH, TIPSKO CBBP3aHU ¢ HEMHOTO (PMHAHCOBO CHCTOSHHE, Ja U3IUIATH JIETIO3UTA
U Y€ MHCTUTYIHATA HsMa J1a ObJie B ChbCTOSHUE J1a HAIpaBH TOBa B KPaTKOCPOUYHA
NEepCHEeKTHBA, a BTOPOTO OOCTOSITENICTBO € CBBP3aHO C PELICHHE Ha ChJICOCH Opra,
KaTo JBeTe OOCTOATENCTBA ca MpPH YCIOBHATA Ha alTEpPHATUBHOCT. ToBa ca
3aBJDKCHHS 32 aKTHBHO JCWCTBHE OT CTpaHa Ha CHOTBETHHSA aJIMHUHUCTPATHBEH
OpraH M HEChMHEHO TMPEJCTaBISABAT YacT OT HETOBUTE HAJ30pHU (YHKIUU.
WUnentnunu pasmnopendu 3a TMOHSATHUETO ,HEHAIWYEH JIETO3UT Ce BBBEKIAT U C
HupexruBa 2014/49/EC na Epomneiickus napiament u Ha CpBera ot 16 ampun 2014
I. OTHOCHO CXEMHUTE 3a rapaHTHpaHe Ha JCMO3UTH, C KOATO ce oTMeHs JlupekTuBa
94/19/EO na EBpormneiickus mapiaamedt u Ha Cbera. ChritacHo wi. 3, maparpad 1 ot
IUPEKTUBATa, BCSKAa IbpXKaBa WICHKAa ONpENeNs CHOTBETHHS aJIMHUHUCTPATHBEH
OpraH 3a IejuTe Ha wieH 2, maparpad 1, Touka 8, Oyksa a) (3a PenyOnuka boiarapus
TOBa HECHMHEHO ¢ bhiirapckara HapoaHa OaHKa), KaTo ChriiacHo wi. 3, maparpad 2,
U3pEUYCHHE BTOPO CHOTBETHHSIT aJIMHUHHUCTPATUBEH OpraH MpaBU KOHCTATAIUATA,
nocoueHa B wieH 2, maparpad 1, Touka 8, OykBa a), Bb3MOXKHO Hai-Obp30 ¥ BBHB
BCUYKH CIIy9ad HE MO-KbCHO OT MeT paOOTHH JHU CJel KaTo € YCTAaHOBUI 3a MIbPBH
ObT, Y€ JaJieHa KpeAWTHA WHCTUTYIUS HE € U3IUIaTHia JACTO3UTH, KOUTO ca
U3UCKYEMHU U JbIHKUMHU.

Cowraacuo ui. 2, maparpad 1, T. 8 ,,HeHamM4eH Oeno3uT  03HA4YaBa JCTO3UT, KOWTO €
W3UCKyeM M IBJDKMM, HO HE € OWi TUlaTeH OT KPEeOUTHA WHCTUTYIUS CHITIACHO
HOPMATHUBHUTE WU JIOTOBOPHUTE YCIOBUS, MPUIOKUMH KbM HETO, KOTaTo € HaJUIE
HSKOE OT CIEAHHUTE OOCTOSATEICTBA - CHOTBETHUTE aJMHHHUCTPATHUBHU OpPraHH ca
KOHCTaTUPaJIH, Y€ 10 TAXHA IMpEleHKa KbM TO3M MOMEHT CHOTBETHATa KpPEIUTHA
WHCTUTYIUS M3TISXKIa HECOCOOHA — IO NMPUYMHH, MPSKO CBBP3aHU C HEWHOTO
(UHAHCOBO CHCTOSIHUE, JIa M3ILIATH JIEMO3UTA U Y€ MHCTUTYIUATA HiIMa Ja Objae B
CBhCTOSIHHE J]a HAIllpaBU TOBAa B KPAaTKOCPOYHA MEPCIIEKTHBA;, WX ChJEOCH OpraH e
MOCTAaHOBWJI — TIO MPUYMHH, TOPSIKO CBBP3aHU C (PUHAHCOBOTO CBHCTOSHUE Ha
KpeJUTHATA MHCTUTYIMS, pEIIEHUE, KOETO HuMa 3a TMOCjeIHlla CIHpPAHETO Ha
VIIPa)XHSBAHETO Ha IpaBaTa Ha BIIOKUTENIUTE 3a MpEAsBSBaHE HA B3eMaHHITA CU
cpemty Hes. [Ipu cpoOpa3siBaHe Ha Taka YCTAaHOBEHUTE OOCTOATEICTBA, HAIPABEHUTE
OT TIPOLIECYATTHHSI TIPEICTABUTEN HAa OTBETHHUKA IO CIIOPa M3BOAM, ChIbpPIKAIIU CE HA
CTp. 2 OT MPEJCTABEHUTE IO JIEJIOTO MUCMEHH OENIeKKH, 4e 0OCTOSATEICTBOTO, Y€ Ce
uckaio bwarapckata nHapojgHa OaHKa Ja yCTaHOBU HEHAJWYHOCT Ha JICTIO3UTHUTE
O3HAYaBaJI0 TO CBHIIHOCTTA CH TIPOM3HACSAHE HAa AJMHUHHCTPATHBHHUSA CBA TIO
3aKOHOCHOOPAa3HOCTTa Ha BIA3IOTO B cuia pemrenne Ne 138/06.11.2014 r. nHa
yIpaBUTETHUS ChBET Ha bbiarapckara HapojHa 0aHKa 3a OTHEMaHE Ha JUIEH3a 3a
u3BbpIIBaHe Ha OaHkoBa AeHOCT Ha K., e HeBsapHo. bbarapckara HaponHa 6aHka B
Ka4eCTBOTO ¥ Ha AbPKaBEH OpraH MPUTEKaBa U3KIIOYUTEITHO MTUPOKH MPABOMOIIIHS
M0 OCBHINECTBSIBAHE HAa OMpEAeTeH Haa30p, KOWTO TPEJCTABISBAT HE CaMO HEWHHU
MIPABOMOIIIHSI, HO U 3aIBJDKCHHUS, €IHO OT KOUTO 3abJDKEHUS MPEACTABIsIBA IMEHHO
3abJDKEHHETO W 3a aKTUBHO TIIOBEJACHHE 3a YCTAHOBSIBAHE, Y€ BJIOIOBETE Ca



HEHAJMYHU M Y€ IO HEWHa mperieHka KbM TO3W MOMEHT OaHKaTa H3TJIexKaa
HECTIOCOOHA — IO MPHWYWHH, TIPSKO CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHHE, A
U3IUIATH BJIOTOBETE W dYe HAMA Ja ObJIe B CHCTOSHHE Jia HAlpaBd TOBa B
KpaTKOCpPOYHA TIEPCIEKTHBa, KaTO pEIIeHHeTO € CcleaBao Ja ObjJe B3eTO He
M0-KhCHO OT 5 paOOTHHM JHU OT y3HaBaHETO, 4ye OaHKaTa HE € M3IIaTHUJIa BIIOTOBE,
KOUTO Ca U3UCKYEMH U JBJIKUMH.

[IpensBeHnTe WCKOBH TMPETSHIIMM HE IMOMajar cpej o0XxBara Ha CIIOPOBETE,
NOJICHAHM Ha BBpXOBHHMS amMuHUCTpaTHBeH cbl mo wi. 132, am. 2 ot AIIK.
JleficTBUTEIHO, HACTOsIIATa ChAcOHa WHCTAHIMS ChOOpassiBa CHIIECTBYBAIA
chaeOHA MpaKTUKa Ha BBPXOBHUS aIMUHUCTPATHBEH ChJI B HACOKA, IMMOCOYEHA OT
OTBETHHKA, HO ChOOpassiBa CHIIO Taka M OOCTOATENICTBOTO, Y€ COYECHAaTa ChIAcOHA
npaktuka € ot 2007 r., 2008 r., 2009 r. u 2010 r. B nepuona, ciaeapamy mocoueHus
NEPUO/I TIOCOYCHATa ChJIcOHA MPAKTHUKA MPETHPIISIBA CHIIIECTBEHA IPOMSIHA KAaTO Mpe3
2015 r. mpeobnagaBamaTa NMpakTHKa Ha BBPXOBHUS aJMHUHHCTPATHBEH CBJ €, 4e
CIIOpOBETE ca TOJACHAHM IO TpaBUjaTa Ha poJoBaTa IMOJCHIHOCT Ha
aIMUHUCTPAaTUBHUTE Chaunuina (B TO3M CMHUCHI ompeaencHue Ne 11351 or 28
okromBpu 2015 r., moctanoBeHo mo aam.ja. Ne 11185/2015 r., onpenencaue Ne 12017
ot 11 aexemBpu 2015 r., mocranoBeno mo aam.a. Ne 12551/2015 r., onpenencaue Ne
9543 ot 16 centemBpu 2015 r., mocranoBeHo no axm.ja. Ne 9410/2015 r.). IIpu Te3u
W3BOJIM CJieJBa Ja C€ ChoOpa3sM W OOCTOATEICTBOTO, Y€ BCHIIHOCT €IHO OT
OCHOBaHHWATA 3a TPEIsIBABAHEC Ha HMCKOBaTa TPETEHIWS, HA KOETO ChIMara ce
ocHoBaBa (ocBeH Oe3meiictBue Ha bbarapckara HapojHa OaHka) e, de
MPETEHANPAHOTO OOE3IIETCHUE € 3a BpeIH, HACTBIIMIM BCJICICTBHE HEIPABOMEPHO
Oe3nelictBre Ha bbirapckara HapojHa OaHKa 1O OTHOIIEHUE HA U3IIBIHEHUETO W Ha
3aJIbJDKCHUS, TPOM3THUYAIIA OT TMPWIOKHUMO C JUPEKTeH eQeKT MpaBo Ha
EBporielickusi ¢cpt03 B 00JIacTTa Ha W3ILIAIIAHE HA TapaHTHUpPaHH JAeno3uTH. Karto
HEOCHOBATETHO CE€ OMpeJeNsi M BB3PAKEHHETO, ChABPKAIIO C€ B OTroBOpa Ha
MCKOBaTa MOJI0a U B TIPEJICTABEHUTE IO JIETIOTO MUCMEHU OEJEeKKH OT OTBETHHUKA 32
HEJIOMMYCTUMOCT Ha MCKa MOPaau MPEeAsSBIBAHETO MY CpEIly HEHaJJIC)KEH OTBETHHK C
orjie; Ha OOCTOSTENCTBOTO, 4Ye bbarapckara HapogHa OaHKa HE MpUTEkKaBa
MPaBOMOIIMS Jla M3IUIAIlAa Ha BIOXXUTEIHM CYMH [0 TapaHTUPAHUTE BJIOTOBE B
OaHKHTE.

Bewmraoct, ToBa € 0OCTOSATENCTBOTO, KOETO HECBMHEHO € BSIPHO M IO KOETO
CTpaHUTE HE CIOPAT, TOKOJIKOTO TBBHPJACHHS B Ta3W HACOKa HE C€ ChIBPKAT HHUTO B
HUCKOBaTa MoJi0a, HUTO B TPEJICTAaBEHUTE IO JEJIOTO IHCMEHU OCNEeKKH OT
npoliecyaHUs TPEACTaBUTENl Ha HIena 1o crnopa. MckoBata mperennus (mbpBata
TakaBa), 00aue HAMa 3a MpeIMET M3IUIAIIAHEeTO Ha TapaHTHpaH BJIOT B ChOTBETHATA
O0aHKa, a € HacoueHa Cpelly OmIpeiesieHO Oe3leiicTBHe Ha bbiarapckara HapoJHa
0aHKa B KayeCTBOTO W Ha JbPKaBEH OpraH, NMPHUTEKaBalll OIPEACICHH HaJ30pHU
MIPABOMOIIIMSI, CHOTBETHO € 3a OOE3IIEeTeHHE 3a BPEIHM BCJICACTBHE HAa HEHHOTO
HENpaBOMEpHO Oe3/IeliCTBHE TIO0 OTHOIICHWE HA W3IBIHCHHETO W Ha 3aIbJDKCHUS,
NPOU3TUYAINNA OT MPWIOKUMO C TUPEKTeH e(deKT mpaBo Ha EBporeickus chio3 B
oOnacTTa Ha TrapaHTHpPaHHUTE JACMO3UTH (IO OTHOIIGHHWE Ha I'bpBaTa HCKOBA



npereHnys). JIeMCTBUTENHO, 3aJb/DKCHHETO 3a wu3MUamane ¢ Ha @DoHma 3a
rapaHTHpaHe Ha BJIOTOBETE B OaHKHWTE, HO 3a Jla C€ TMOPOAW 3aIBIDKEHHETO 3a
M3IUTAl[aHe Ha TOBa 3aJb/DKCHHE € HEOOXOIMMO HACTBHIIBAHETO HA OIPEICICHU
00CTOSITENICTBA, UYNETO HACTHIIBAHE HE 3aBUCHU U HE CE€ MPEIOTPEEINs OT ONPEAETIECHO
3abJDKeHueE 3a nerictBue Ha DoHa 3a rapaHTUpaHe Ha BIOTOBETe B OaHKUTe. ToBa
3abJDKCHAE 3a JICHCTBHE € Ha CHOTBETHHUS HAA30PEH OpraH M CBHIIOTO € TOBA,
npensuaeno B Jupexrua 2009/14/EO na EBpomneiickus napiameHT u Ha ChBeTa OT
11 mapr 2009 r. 3a m3menenme Ha JlupextuBa 94/19/EO oTHOCHO cxemurte 3a
rapaHTHpaHe Ha JENO3UTH IO OTHOUICHWE Ha TapaHTHpaHHWS pa3Mep U CpoKa Ha
m3rutaniane. [Ipu Taka ycTaHOBEHHUTE OOCTOSITENICTBA TPEISBEHUST IBPBH UCK CE
ompeenis KaTo AOMYCTUM, a pa3rieiaHa Mo ChUIECTBO UCKOBATa MPETEHIIMS B Ta3H i
YacT ce ONpeJesisi KaTO YaCTUYHO OCHOBATENIHA B ChOTBETCTBUE C MPABHUTE M3BO/IH,
KOUTO I11e ObJaT HAIIPABEHHU.

[IpensBenusT mppBU uck € mo peaa Ha wi. 203, an. 1 ot AIIK, Bp. un. 204, an. 4 ot
AIIK, Bp. un. 1, an. 2 or 3akoHa 3a OTTOBOPHOCTTA Ha JIbpKaBaTa U OOIIMHUTE 3a
Bperu. [Iperenaupa ce obe3mieTenne B pasmep Ha 8627, 96 5B., mpeacTaBiIsIBaIIO
oOe3mieTeHne B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBeHO W3IUIAIIAHE Ha
rapanTupanuTe B3emanus 3a nepuona ot 30.06.2014 r. mo 04.12.2014 r. — BBPXY
MaKCUMaJIHHUS pa3Mep Ha rapantupanute B3eManus ot 196 000 niB., mpeacTaBisBaiio
NpeKH Bpeau BCIEICTBUE HEMpPaBOMEPHO Oe3neicTBME Ha bbarapckata HapogHa
OaHka IO OTHOIICHWE HA W3MBJIHEHHWETO W Ha 3aJBJDKEHUS, TPOM3THYAINA OT
NPUJIOKKUMO C JupekTeH edekT mpaBo Ha EBponeiickus cbio3 B oOjacTTa Ha
U3IUIALIAHE HA TapaHTHpPAaHU JENO3UTH, OOOCHOBaBa C€ HAJIMYMETO Ha TpsKa
NPUYMHHO-CJIEICTBEHA BPb3Ka MEXKIY BpEIUTe U ONPEJeNIEHOTO KaTto Oe3neiicTBre
noBeqieHne Ha bparapckara HapoaHa 6anka. KakTo u ce mocouyu mo-rope B MOTUBUTE
Ha ToBa pelieHue B xunore3ata Ha wi. 204, an. 4 AIIK cbAbT HE IBJIKU
NIOCTAHOBSBAHETO Ha OT/EJEH MAMCIO3UTHB, C KOWTO Ja TpU3HAE WM OTpede
TBBPISHATA HE3aKOHOCHOOPA3HOCT Ha JEHCTBHETO, PECIIEKTUBHO Ha Oe31eiCTBHETO.
[IpoBepkata € UWHIUICHTHA, KaTO YCTaHOBEHAaTa HE3aKOHOCHhOOPA3HOCT Ha
NEHCTBUETO, PECNEKTUBHO O€3eHCTBUETO, BEAHO C OCTAHAIUTE EJIEMEHTH OT
dakTUyeckusi ChbCTaB HA OTTOBOPHOCTTA 1Mo 4wi. 1, an. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JbpkaBaTa W OOMIMHWUTE 3a BpEAM, BJIEYe KAaTo MOCIEAWIAa YyBa)KaBaHETO Ha
npeIsiBeHus UCK. [IpOTHBONPABHOCTTA HA TBHPJICHATE ACUCTBHS /WU Oe3IeHCTBHS
ce KOHCTaTHpa OT ChJa MPEIOJUIIMAIHO B MOTHBUTE Ha CHAECOHOTO pElICHHE NPHU
NPOBEJICHO YCIEIIHO JI0OKa3BaHe B Ta3W Hacoka. B Ta3m xumore3a He € Haluie
00EKTHBHO ChEJMHSABAHE HAa HCK C ocmopBaHe mo >xanda. [Ipu cpboOpaszsiBane Ha
chOpaHUTE MO JETOTO J0KA3aTeJICTBa M MPWIOKHMHTE NMPAaBHU HOPMHU HACTOSIIATA
chleOHA WHCTAHIUSl YCTAaHOBSIBA HE3aKOHOCHOOpa3HO OesneiicTBue Ha bwarapckara
HaposnHa OaHKa Ja M3MBJIHM CBOM 33JbJDKEHUS, NMPOM3THYAILM OT TMPHIOXKUMO C
IUpeKTeH edekT mpaBo Ha EBpomneickus chio3 B 00NacTTa Ha W3IDIANIAHE Ha
rapaHTHpaHu neno3utu. besnerictBueto Ha brarapckara HapogHa OaHKa € CBBP3aHO,
¥ KaKTO C€ TIOCOYH MO-TOPEe BKIIOYUTEITHO U C HEYNPaKHIBAHETO OT HEifHA CTpaHa Ha
BB3JI0KEHHUTE 1 HAJI30pHU () YHKITHH.
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B mporecHus cinydail 1eHHOCTTa, OChINECTBsBaHa OT bbirapckara HapoaHa OaHka
Karo O(UIMATHO TPHU3HAT OT HAIMOHAIHOTO NPABO MYOJIWYEH OpraH, KOWTO €
OTPABOMOINEH TI0 HAIMOHAIHOTO TMPaBO Jla OCBIIECTBABA HAA30pP BBPXY
WHCTUTYIIUUTE € aJIMUHHUCTPATHBHA M HEW3IIBIHCHHETO Ha TOBA 3aIbJDKCHHE IIO
OCBIIIECTBSABAHE Ha HAJ30p € CBBP3aHO C OCHIICCTBIBAHE HA BJIACTHUYCCKH
(GYHKITUHM, TIOpaayd KOETO € HAJUIE CICIUaTHOTO OCHOBAaHHE, KOETO Ja Jeporupa
001U pelt 3a OCHIECTBIBAHE HA 3al[UTa HAa 3aCETHATOTO mpaBo. ChIiIacHoO 4. 2, all.
6 ot 3akona 3a bearapckara Hapoana 6anka, bearapckara HapogHa 6aHKa peryinupa
U OCBINECTBSABA HA30P BBPXY ACHHOCTTA HA JpYyrutre OAHKH B CTpaHaTa C OTJIe[
NoJUTbpKaHe CTaOWITHOCTTa Ha OaHKOBaTa CHCTEMa W 3all[UTa WHTEPECUTE Ha
Brokutenure. Cpea MpaBOMOIIUATA HAa YIPaBHUTEIHUS ChBET Ha bbarapckara
HapojnHa OaHka ca u Te3W mo wi. 16, 1. 15 u un. 16 ot 3akona 3a bearapckara
HapoaHa OaHKa (pemakius 3a MPOIIECHUS TEepPUOJ) — M3/1aBa, OTKa3Ba W3JaBaHE U
OTHEMa JIMIICH3W Ha OaHKHW, HA OMEPATOpPH Ha TUIATEKHU CHUCTEMH, Ha ITUIATCIKHU
WHCTUTYIIMM M Ha JpYy)KeCTBa 3a CEJICKTPOHHHW IMapu TPH YCIOBHUSI MU TIO pef,
OTIpeJIeTICHN ChC 3aKOH, IMOCTaBsl OAHKH IO/ CTICIIMaJICH HA30p MPH YCIOBUATA U IO
pena Ha 3aKoHA 3a KPeAWUTHHUTE WHCTUTYIHMHA. Ham3opbT BhpXy OaHKOBaTa JIEHHOCT,
KaTo BHWJ JIEHHOCT, OCBHINECTBSIBaHA OT bbiIrapckara HapojHa OaHka ¢
periiaMeHTHpaH B pasjaen | Ha rmaBa X1 oT 3akoHa 3a KPEAUTHUTE HHCTUTYIIUH, KaTO
chrimacHo wi. 79, am. 1 or 3akoHa 3a KpPeAWTHHUTE HHCTUTYLUHU (pedakaius 3a
nporiecHusl Tiepuoa) bbiarapckata HapoiaHa OaHKa yHpaKHsSBa HaI30p BBPXY
JIEWHOCTTa HAa OAHKUTE U KOTaToO € MPHJIOXKKWMO, HAa (PMHAHCOBUTE XOJIUHTH M Ha
(UHAHCOBHTE XOJJIWHTH ChC CMECEHa JEHHOCT, 3a Ja YCTAaHOBM CIIa3BaHETO Ha
U3MCKBaHUATAa Ha To3u 3akoH W Ha Permament (EC) Ne 575/2013, kakto u Ha
U3JIQJICHATE aKTOBE 1O NMPWJIAraHETO UM 3a OCUTYPSIBAaHE Ha HAJICkKJHO U CHTYPHO
ylpaBJjicHue Ha OAHKHTE M Ha PUCKOBETE, HA KOUTO TE Ca M3JIOKCHHU WIM MOXE Jia
ObJAT M3J0XKEHHW, KaKTO W 3a MOJAbP)KAHE Ha aJIeKBaTCH HAa PUCKOBETE COOCTBEH
karutan. Ham3opbT, ocklecTBsiBaH oT bbarapckara HapogHa OaHka, Taka, KaKTO €
onpenesneH B ui. 79 — 4. 80B oT 3akoHa 3a KpEAUTHUTE MHCTUTYLIUA OM MOT'BJI Jia ce
OTpeieSu MO0-CKOPO KaTo aJMUHUCTpPATUBHA JIEWHOCT, a HE KaTO JACHHOCT WM KaTo
MIPaBOOTHOIIIEHNE, KOETO Bh3HUKBA MEXIY PAaBHOIIOCTABEHH MPAaBHU CYOCKTH.

bearapckara HapogHa 6aHKa TpuUTeXaBa JOpPU IpaBoMorueto mo wi. 79, an. 10 ot
3akoHa 3a KPEAUTHUTE WHCTUTYIIUH, CHIVIACHO KOWTO TSI MMa MPaBO Ja TpPEIsBsiBa
HCKOBE TIpeJI ChJa 32 OTMSIHA Ha HE3aKOHOCHOOpa3HM pellieHus Ha 00II0TO chOpaHue
Ha aKIMOHEpHWTEe Ha OaHKa WM HAa HEWHUTE OpraHW 3a YIpaBlIeHHE B CPOK €IHH
Mecell OT yBeAOMJIeHHeTOo Ha bbiarapckata HapogaHa OaHkKa 3a B3eMaHE Ha
CchOTBeTHOTO pemieHue. CroOpazHo wi. 798, am. 1 oT 3akoHAa 3a KPEIUTHUTE
UHCTUTYUMH (pedakiids 3a NpOICCHUS mepuoja) bbiarapckata HapoaHa OaHKa
W3BBPIIBA HAA30PCH TIpErjie]] Ha TMpaBWiaTa, CTPATETUUTE, MPOLEIYPUTE H
MEXaHU3MHUTE, BLBEACHA OT OAHKHUTE B M3MBJIHEHNE HA U3MCKBAHMUATA HA TO3H 3aKOH,
Ha Permament (EC) Ne 575/2013 u Ha akTOBeTE€ MO MPWIAraHETO MM, M OICHSBA
PHUCKOBETE, Ha KOUTO OaHKUTE Ca WM MOXKE Ja ObJaT U3JI0KEHHU, PUCKOBETE, KOUTO
O0aHka ch3maBa 3a (pUHAHCOBaTa CHUCTEMa, KaTO C€ MMAT MPEIBUJIl KPUTEPUUTE 3a
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UACHTUPHUIIMPAaHE U U3MEpPBaHE HA CUCTEMHUSI PUCK ChriacHO wi. 23 oT Permament
(EC) Ne 1093/2010 u mpenopwkute Ha ECCP, puckosere, uaeHTH(UIUPAHA UYpe3
CTpec-TeCTOBE, KaTo OTYMTA XapakTepa, mamada M CIOKHOCTTa Ha JIEHHOCTTa Ha
OaHKara.

bearapckara HapogHa OaHKa € JIbpPXKABHUSAT OpraH, Ha KOHUTO € MPEAOCTaBEHO
NPABOMOIIIMETO Jia ONpeAeIH Jajld TpaBWjaTa, CTPATETUUTE, MPOICAYPUTE U
MEXaHU3MUTE, BBBEACHH OT OAHKUTE, HAYMHBT HA TAXHOTO MpHUIIATaHe, KaKTO U
COOCTBEHMSAT WM KalWTal W JIMKBUJIHUTE WM aKTUBH OCUTYpSBAaT CTa0WIIHO
yIpaBJICHUE M MOKPUTHE Ha puckoBere (wi. 798, an. 2 oT 3aKOHA 3a KPEIAUTHUTE
WHCTUTYIIMH, PEIAKIHs 3a TPOIIECHUS Tiepuo ). B nporecHus ciryvaii 6e3eicTBHETO
Ha bearapckara HapogHa 6aHKa ce € M3pa3uiio B TOBA, Y€ ChIATa HE € M3IIbJIHWIA
3aIbJDKEHUETO CH Ja TMPWIOKH, NPUIOKHUMO C JUPEKTeH eQeKT MpaBo Ha
EBporelickust cbr03 B 00J1aCTTa HA M3IUIANAHE HA TAPAHTUPAHUTE JIETTO3UTH, KAKBOTO
3aJbJDKCHUE ChIaTa ¢ UMaJIo BbB Bpb3ka ¢ JlupexktuBa 94/19/EO 0THOCHO cxeMUTE
3a rapaHTHpaHe Ha JEMO3UTH MO OTHOIICHHE Ha TapaHTUPAaHHs pa3Mep M CpoKa Ha
m3rutaniane u Jlupexrusa 2009/14/EO na EBpomneiickus mapiameHT u Ha CbBeTa OT
11 mapr 2009 r. 3a m3menenme Ha JlupektmBa 94/19/EO oTHOCHO cxemute 3a
rapaHTUpaHe Ha JICTIO3UTH TI0 OTHOIICHHWE HA TapaHTUPAHHUS pa3Mep M CpPoKa Ha
u3iamane. Ot chbOpaHUTE MO JENOTO AOKA3aTEICTBA C€ YCTAHOBSIBA, Y€ MILNEUBT 10
ciopa M. I'. II. ma 31.10.2012 r. ¢ cxmounia ¢ [dbupma] moroBop 3a 3a Ge3cpoucH
JICTIO3UT B €BPO W HA CPOYCH JNEMO3UT ,IUTIOC B JjieBa, oTkput Ha 31.12.2014 .
(chOOpa3HO M3rOTBEHOTO MO JIEIOTO 3aKIFUCHHE IO ChACOHO-MKOHOMHYECKATa
eKcrepTu3a, HeocropeHo ot crpanute). Ha 20 ronu 2014 r., Ha ocHoBaHue wi. 115,
al. 2, T. 2 1 T. 3 OT 3aKOHA 3a KPEIUTHUTE UHCTUTYIHH, ¢ pemrenue Ne 73/20 roHu
2014 r. ma ympaBWTeNTHHMS ChBET Ha bbiarapckata HapoaHa Oanka, [dupma] e
MOCTaBEHA O] CIICUATICH HaI30p MOpaJd OMACHOCT OT HEIIaTeKOCIOCOOHOCT 3a
CPpOK OT 3 Mecela, CHOPSHO € U3MBIHCHHETO Ha BCHYKHTE U 3aIbIDKCHHS
(BKJIFOYMTEITHO OCUTYpsSIBAHE HA JIOCTHIT Ha BJIOXKHUTEIUTE IO TEXHUTE CPEIACTBA —
KaKTO Ha BIJIOKUTENIUTE, YMHUTO JCTO3UTH C€ TMOJ3BAaT C TapaHIUsATa ChIJIACHO
HupextuBa 94/19/EQ — rapanTHpaHd [EHO3UTH M BIIOKHTEIM C TrapaHTHPAHH
JIENO3UTH, TaKa U Ha BJIOKUTEIMTE, YMUTO JEMNO3UTH HE ca 00XBaHATH OT Tasu
rapaHIiys), OrpaHHYCeHa ¢ JICHHOCTTAa i, WICHOBETE HAa YIPABUTCIHHUS U HAJI30PHUS i
CHhBET ca OTCTPAHEHH OT JUTHKHOCT U aKIMOHEPHUTE, MpUTekaBamm nosede or 10 Ha
CTO OT aKI[MUTE ca JUIICHH BPEMEHHO OT MPaBO Ha TJiac.

B cBosita npenopbka kbM bbirapckata HapogHa 60anka u @oHjia 3a rapaHTUpaHe Ha
BJIOTOBETE B OAHKHUTE OTHOCHO HEOOXOIUMHUTE NEUCTBHS 3a clla3BaHe Ha J[mpekTuBa
94/19/EO, Epponeiickusar 6ankoB oprat (E. B. A.), onpenersi, 4e rapaHTUPaHETO Ha
JETIO3UTH TIPEJICTABIISIBA OCHOBEH €JIEMEHT OT M3rPAKJAHETO HAa BHTPEIIHUS Iasap,
YHEeTO 3HAUYCHHWE C€ paBHSIBA Ha 3HAYCHUETO HA NPYACHIMAIHUTE NpaBUia 3a
U3rPOKIAHETO HAa CAWHHMS OaHKOB TMa3ap, M 3aIbJDKUTEIHO JIOMBJIHCHUE KbM
cUCTeMaTa 3a Ha/J30p Ha KPEAUTHHUTE MHCTUTYIIUU MPEABHU COIUIAPHOCTTA, KOSTO
T Ch37aBa MEXIYy BCHUUKM WHCTUTYIMW Ha AajJeH (UHAHCOB Maszap B Ciaydyail Ha
HETUIATSIKOCIIOCOOHOCT Ha HAKOS OT TAX (MpeAcTaBisBaIlO 4YacT OT MpeaMOroia Ha
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nocoueHara jaupektuBa). CwrimacHo wi. 1, maparpad 3, 6. | oT aupekTHBaTa
,,HEHAJINUEH JEMO3UT" O3HauaBa JIEIMO3UT, KOHTO € ABJDKUM M IUIaTUM, HO HE € Oui
IaTeH OT KpPEAUTHA HMHCTUTYIUS, CBIJIACHO TPABHUTE U JIOTOBOPHHU YCIIOBUSA,
NPUJIOKUMU KbM HEro, KOTaTo € HaJHIe €IHO OT CIEJHUTE OOCTOSITEeNICTBA -
CHOTBETHUTE KOMIIETEHTHM OpraHd ca YCTAHOBWIM, Y€ 1O TSIXHO BIDKIAHE
CbOTBETHATAa KpEIWTHA WHCTUTYLMS U3IJIEKJa HecrnocoOHa 3a MOMEHTa, [0
MPUYUHH, KOUTO Ca MPSKO CBbP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHHUE, J1a U3IUIATH
JIETIO3HUTA W, Y€ HE ChINECTBYBa OJM3Ka MEPCIEKTHBA TS J1a ObJIe B ChbCTOSHUE J1a TO
HarpaBu. KoMneTeHTHHUTE OpraHu yCTaHOBSIBAaT TOBA KOJKOTO € Bb3MOKHO MO-CKOPO
U Hali-kbcHO 21 NMHU ciel KaTo YCTaHOBST 3a IBPBU IBT, Y€ JaJieHa KpeauTHa
MHCTUTYLUSI HE € W3IUIaTWIa JAEMO3UTH, KOUTO Ca ABDKUMH M U3UCKYEeMHU; WU
chaeOeH opraH € u3Jajd pelIeHUEe [0 NPUYMHHU, KOUTO ca TMPSAKO CBBP3aHU C
(UHAHCOBOTO CHCTOSHUE HAa KPEJAWTHATA WHCTUTYIIUS, YUETO JIEUCTBHUE CYCIICHIUpPA
BB3MOXXHOCTTA Ha BJIOXKUTEIUTE Ja MPEJSABIT NPETCHIIMUTE CH CPEIly Hes, akO TOBa
cTaHe npeau a ObJie yCTaHOBEHO MOCOYEHOTO MO-TOpE.

Cwriacuo ui. 10, maparpad 1 ot qupekTuBaTa CXEeMHUTE 3a TapaHTHpPaHE Ha JETIO3UTH
cienBa ja ObJAT B ChCTOSIHME Ja M3IUIALIAT HAJUIEKHO JTOKA3aHWUTE NPETEHLHUU Ha
BIIOXKUTEJIUTE, 110 OTHOIIICHUE HAa HEHAJWYHU JICTIO3UTH, B PAMKUTE Ha TPU MECeIa OT
JaTata, Ha KOSITO KOMIETEHTHUTE OpPraHH H3BbBPIIAT YCTAHOBSABAHETO, OMHCAHO B
e 1, maparpad 3, i) win ChACOHHUAT OpraH IMOCTAHOBU PEIICHUETO, OMKHCAHO B
e 1, maparpad 3, ii). C wr 1, maparpad 1, . 1 ot HQupekrua 2009/14/EO Ha
EBporneiickust mapnament U Ha CwbBera or 11 mapt 2009 r. 3a u3MeHeHue Ha
Jupextua 94/19/EO 0THOCHO cXeMHTE 3a FrapaHTUpPaHE Ha JICTIO3UTH 110 OTHOIICHHE
Ha TapaHTHpPaHUs pa3Mep U CpOKa Ha M3ILUIAIIAHE, Ce U3MEHS, KaTo B uiieH 1, Touka 3,
MOATOYKA I) BTOpaTa ajluHes C€ 3aMeHs ChC CIICAHOTO. KOMIICTCHTHUTE OpPTraHu
YCTaHOBSIBAT TOBa KOJIKOTO € BH3MOXKHO MO-CKOPO U BHB BCEKH Clydail He TTO-KbCHO
OT meT pabOTHU JHU ClIe]l KaTO ca C€ YBEPHWIU 3a IbPBU ITBT, Y€ JaJICHA KpeIuTHA
MHCTUTYIIMSI HE € W3IUIATWIA JICTIO3UTH, KOWTO Ca JIBJDKUMU M M3UCKYEeMHU; WU
CeriacHo cboOpaxkeHue 12 oT mocodyeHaTta TUPEKTUBA MOXKE Ja Ce CyUuTa, ue
JIENO3UTUTE ca HEHAIMYHU, aKO MEPKUTE 32 paHHA Hameca WM peopraHu3alus ca ce
oKazajaM HeycrnemHu. ToBa He ciie[Ba Ja NPEnATCTBa KOMIETEHTHUTE OpraHu Ja
nojlaraT JOMBIHUTENIHU YCWUIUS 3a NPECTPYKTYpHUpaHE B pPaMKUTE Ha CpoKa 3a
u3iamane. [lo3oBaBaHEeTO Ha MOCOYEHHWTE MEPKM 3a paHHAa Hameca IO0Kas3Ba, 4ye
MOXXE€ OCHOBATENHO Ja ce IMpueMe, 4Ye [EeMOo3UTUTe ca HEeHaauyHu Oe3 na e
HEOOXOJUMO KpeIWTHaTa HMHCTUTYLHUS Ja € IMOJUIOKEeHa Ha MPOU3BOJACTBO IO
HECHCTOATEITHOCT, KAaTO ChHIIEBPEMEHHO € SICHO, Y€ MPOLECHT MO H3IUIAIaHEe Ha
rapaHTUpaHUTE JIETIO3UTHU HE ciejBa Aa ce 3a0aBs cje/ HeyCclleX Ha IbPBOHAYAIIHUTE
MEpKHU 3a TMpecTpykrypupane. Cxemara 3a TapaHTHUpaHE Ha JICTIO3UTH CIYKU 3a
rapaHTUpaHe HE CaMO Ha HOMMHAJIHATa CTOMHOCT Ha OOXBaHATUTE JEMO3WUTH, HO
NpeIBUXKAA, TMOHE A0 M3BECTHA CTENEH, M 3aMECTUTEN 3a HaJIMYHOCTTa UM B
MPOTUBEH Cliydald B CHOTBETCTBME C TexHuUTe yciuoBus. llopamgu ToBa
YCTaHOBSIBAHETO, Y€ JCTIO3UTHTE Ca HECHAJTWYHU MOXe J1a ObJe n30erHato camo, ako
C€ OYaKBa JOCTHIBT JI0 ACMO3UTUTE Ja ObJ€ Bb3CTAHOBEH B MHOT'O KpPaTbhbK CPOK,



KaKbBTO HECHMHCHO HE € OWJI TpOIeCHUs Ciydaid. [[eHiCTBUTEIHO, TIPaBOMOIIUE HA
ChOTBCTHHTE KOMIICTCHTHM OpTraHW € Jia YCTAaHOBST, Y€ IO TSIXHO BIDKIAHE
ChOTBETHATa KPEIWTHA WHCTUTYIHS W3IJICKIAa HECIOCOOHAa 3a MOMEHTA, II0
NPUYHHH, KOUTO Ca NPSKO CBbP3aHU C HEHHOTO (PMHAHCOBO CHCTOSHHE, Ja U3IUIATH
JIETIO3HUTA U, Y€ HE ChIIECTBYBa OJM3Ka MEPCIEKTHBA TS J1a ObJIe B ChbCTOSHUE J1a TO
HaTPaBH.

CBoOoaTa u IperieHKaTa Ha ChOTBETHUS KOMITIETEHTEH opraH (B MPOLIECHUS Clydai
ToBa ¢ bwriarapckara HapojHa OaHka), o0aye € OrpaHMYCHA OT CPOKOBETE U IICIIUTE HA
JTUPEKTHBAaTa M TO-CIEIMAIHO OT HM3UCKBAHETO 3a YCTAHOBSIBAHE B CPOK OT 5
paboOTHU JTHH OT HEM3IUIANIAHETO Ha JIETIO3UT. B mporiecHus cirydail Ta3u cBoOOa Ha
npelieHKka He € CIa3eHa, JOKOJKOTO JCMO3UTUTE ca NPOABIDKHIN Aa Obaar
HCHAJMYHU TOYTH TPU Mecela clie]] MbpBOHAYadHaTa UM HEHAJIMYHOCT, KaTo ce
choOpa3siBa U OOCTOATENCTBOTO, Y€ PEKUMBT HA CIIEIUAICH HAI30p € OUl yIbIDKEH
1o 20 noemBpu (c pemrenue Ne 114 or 16.09.2014 r. Ha ympaBHUTENHHS CHBET Ha
beirapckara HapogHa 0aHKa), KaTo OT ChOpaHUTE MO JEJIOTO JO0Ka3aTelCTBA Ce
YCTAQHOBSIBA, Y€ M3IUIANIAHETO HAa TapaHTHPAHWTE JENO3UTH ¢ 3amodHano ot 04
nexemBpu 2014 r. 1o To3u HaunH brarapckara HapoHA OaHKA € HApYIIHIA TPABOTO
Ha EBpomeickus cbhr03, Karo HE € HM3BBLPIIMIAa HEOOXOTUMOTO YCTAaHOBSIBAHE Ha
HCHAJTMYHOCTTAa Ha aKTHBHM B ChOTBETCTBUE C M3WCKBaHMsTA Ha Wwi. 1, maparpad 3,
noarouka I ot gupekruBa 94/19/EO. Otaenno ot ToBa, bhirapckara HapoaHa OaHKa
€ B3eJla PEIICHHE TI0 CBOSI MPEIEHKa Ja MPEyCTaHOBU W3IBIHCHHETO HAa BCHUYKH
3aJIbJDKCHUS, BKIIFOYMTEITHO W HM3IBJIHCHUETO Ha 3aJb/DKCHUSATA 10 TapaHTHpPaHU
JIETIO3UTH, pPEIIeHHe, KOETO HapyllaBa MpaBOTO Ha EBpomeiickusi Chi03, Kato He
MO3BOJIABA JOCTHI HA BIOXKUTEIUTE HA TApaHTUPAHU JICTIO3UTU JOCTHIT JI0 TEXHUTE
JCTIO3UTH MPH YCIOBHE, Y€ TO3M JOCTHII ¢ 3amureH or aupektua 94/19/EO upes
oOe3reuaBaHe Ha HAJIUYHOCTTAa Ha TapaHTHUPAHUTE JICTIO3UTH 4Ype3 ChOTBETHATA
CXeMa 3a TrapaHTHpaHe Ha [CMO3UTH, aKO0 HE € HaJIW4YeH MpSK JOCTHI upe3
WHCTUTYIUATA, KOSATO Ibpxku Aemnozuta. C ToBa cBoe Oe3xeiicTBue bwiarapckara
HapoaHa 0aHKa HE € M3IBJHIIA CBOE 3a]IbJDKCHHE, IPOM3TUYAIIO0 OT MPHIOKUMO C
IMpeKTeH e(peKT MpaBo Ha EBpomeickus Chi03 MO H3IUIANIAaHE Ha TapaHTHpPaHH
nero3uTd. CeabT cboOpassBa u T. 104 ot pemenne Ha Chaa Ha EBponeiickus cbio3
ot 4 oxkromBpu 2018 r. mo aeno C-571/2016 r., chri1acHO KOSTO € OYEBHUIHO, Ye UII.
1, 1. 3, moxrouka i ot qupektuBa 94/19 e Hopma oT mpaBoTo Ha ChIO3a, KOSITO UMa 3a
npeMeT MPeIOCTaBIHETO Ha MpaBa Ha YacTHONMpaBHUTE cyOekTw. Hacrosmiara
CchicOHa WHCTaHIUS choOpa3siBa, 4Ye 3a IMEpHoja, 3a KOWTO c€ TpeTeHaupa
00e3MeTeHneT0 € ChINeCTBYBajla TpaBHA ypeada, OCHOBAaHA Ha pPa3IMYHU
HOPMAaTHUBHU aKTOBE.
3a nepuoaa ot 30.06.2014 r. no 14.08.2015 r. pasznopendara Ha wi. 1, maparpad 3, 0.
I ot IupextuBa 94/19/EO Ha EBponeiickus napiameHT U Ha ChBeta ot 30 mait 1994
T. He ¢ Owia TPAaHCIIOHUPAHA B HAIIMOHATHOTO HHU 3aKOHOAATEJICTBO, KaTO UMEHHO U
TOBA € MPUYMHATA MIICIBT Ja OCHOBE CBOSATA MPETEHIUS HA TPSKOTO JICHCTBUE Ha
Ta3| pasnopenda, a UMEHHO Ha MOCIETHOTO M3PEUYCHHE OT HOPMATa, CIOpea KOETO
KOMIICTEHTHUTE OPTaHU YCTAHOBSBAT, Y€ MO TAXHO BIDKJIAHE ChOTBETHATA KpEIUTHA



WHCTUTYIUS W3TIIeKIa HECIIOCOOHAa 32 MOMEHTa IO MPHYUHHU, KOUTO Ca TPSKO
CBBP3aHU C HEWHOTO (UHAHCOBO CBHCTOSIHHE Ja W3IUIATH JCTO3UTa W 4Ye He
CBIIIECTBYBA OJM3Ka MEPCIEKTHUBA TS Aa ObJC B ChCTOSIHHUE J1a TO HAMPaBH, KOJKOTO €
BB3MOXKHO TO-CKOPO ¥ BBB BCEKH CITy4ail HE MO-KbCHO OT 5 pabOTHHU JIHU CJIE]l KaTo
ca ce yBepWIM 3a IbPBH MbT, Y€ JaJ€Ha KPEJAUTHA MHCTUTYIUS HE € W3IUIaTHia
JICTIO3UTH, KOUTO Ca JBJDKUMHU M M3UCKYeMH. BCHITHOCT BHUMATCIHHUAT aHAIHW3 Ha
NPWIOKUMHUTE TIPAaBHU HOPMH JIOBEXKJA JI0 HECHhbMHEHUS M3BOJI, Ye YCTAHOBSIBAHETO
OT CHOTBETHHSI KOMIIETEHTEH OpTaH, Y€ JajJieHa KPEIWTHAa WHCTUTYIUS W3k
HECTIOCOOHA MO MPUYHMHM, MPSKO CBBP3aHH ¢ HEHHOTO (DMHAHCOBO CHCTOSHHE, Ja
U3IUIAIa JISTIO3UTH Ce pa3jindaBa 3HAYUTEIIHO OT MpOoIleAypaTa M0 yCTAHOBSIBAHETO
Ha HETUTaTeKOCIMOCOOHOCT Ha ChOTBETHATA MHCTUTYIHS. [[eHCTBUTETHO, BH3MOXKHO €
B MKOHOMHUYECKH CMUCHI NOJOOHO pa3inyne J1a He ChIIECTBYBA, HO OTHOCHM € TO3H
CMUCHJI, KOUTO My TIPHIABAT NPUIOKUMUTE MPABHU HOPMH, a HE MKOHOMHYECKATa
teopus. JleiictBuTenHO, CchoOpazHo uin. 36, an. 2 oT 3akoHAa 3a KPEIUTHUTE
UHCTUTYIIMH bbiarapckata HapoaHa OaHKa 3aIBJDKUTEITHO OTHEMA M3AaICHUS JIUIICH3
Ha OaHKa TIOpaay HEIUIATeKOCIIOCOOHOCT, KOrato COOCTBEHHUAT W KamuTal ©
OTpUIIATEIIHA BEIMYMHA W HE Ca M3IBJIIHEHN YCJIOBHSTA 32 IPECTPYKTYPUPAHE TIO HII.
51, an. 1 or 3akoHa 3a BB3CTAHOBSBAHE M MNPECTPYKTYPUpPAHE HA KPEAUTHUTE
WHCTUTYIIMHA U WHBECTHIIMOHHH TIOCPEIHUIIN, KaTO ChOOpPa3HO al. 3 PEIICHHETO IO
all. 2 ce B3eMa oT bwirapckara HapoaHa OaHka /10 5 paOOTHU JHU OT YCTAaHOBSBAaHE
Ha HeIJIaTeK0CIMOCOOHOCTTA.

[Tocouenara pasnopenda, o6aue € HEOTHOCHMA B MIPOIIECHUS CITydai 3a MpeasBeHaTa
WCKOBa TpeTeHIMsA. bu Onna npuwiokuMa (ako Oellie BbBEACHA) pa3nopendara Ha Uil
20 ot 3akoHa 3a rapaHTUpaHE Ha BJIOTOBETEe B OAaHKHTE, CBHIIIACHO KOSTO (OHIBT
u3IIama 3aJbJDKCHUS Ha ChOTBETHATa OaHKa KbM HEWHHU BIJIOXKHUTCIH JIO
rapaHTUPAHUTE pPa3MEpH, B Clydall 4e e HaJMIIe pPelIeHne Ha bwiarapckara HapogHa
O0aHKa 3a OTHEMaHe Ha JWIICH3a 3a OaHKOBa JeHHOCT, pemieHue Ha bwiarapckara
HapojHa OaHKa 3a yCTAHOBSIBAHE, Y€ BIIOTOBETE Ca HEHAIMYHM M Y€ MO HeiHa
npereHka KbM TO3M MOMEHT OaHKaTa M3IJIekKAa HEeCIOCOOHa — MO MPUYHMHH, TPSKO
CBBpP3aHU C HEHHOTO (PMHAHCOBO CHCTOSHHE, J1a M3IUIATH BJIOTOBETE M Y€ HiIMa Ja
ObIe B ChCTOSIHUE Jla HANpaBH TOBa B KPAaTKOCPOYHA IMEPCIIEKTHBA; PEIICHHETO Ce
B3€Ma HE MO-KbCHO OT D pabOTHU JHU OT Y3HABaHETO, Y€ OaHKaTa HE € M3IUIaThiIa
BJIOTOBE, KOUTO Ca M3UCKYEeMH WM IBJDKAMH, WM aKT Ha ChIeOEH OpraH, ¢ KOUTO o
NPUYHHH, TPSKO CBBP3aHH C (PUHAHCOBOTO CHCTOSHUE Ha OaHKaTa, Cce MPEMSITCTBA
NpE/SIBIBAaHETO HAa B3EMaHUATA Ha BIOXKUTEIUTE cpenly OaHkara. AHAIW3BT Ha
MOCOYCHATA pa3nopenda IMpeanoiara HEChbMHEHHS HM3BOJI, Y€ € JIOCTaThYHO CaMoO
pemieHne Ha bbarapckata HapogHa OaHka 3a yCTaHOBSIBaHE, Y€ BJIOTOBETE ca
HCHAJIMYHM M Y€ [0 HEWHa TMpeIreHKa KbM TO3M MOMCHT OaHKaTa H3IJIeKIa
HECTIOCOOHA — IO MPHUYMHU, TPSKO CBBP3aHU C HEHHOTO (PUHAHCOBO CHCTOSIHHE, Ja
U3IUIATH BJIOTOBETE W 4Ye HAMA Ja ObJie B CHCTOSHHE Jia HAmNpaBd TOBa B
KpPaTKOCPOYHA MEPCIEKTHBA; PEIICHUETO CE B3eMa HE T0-KbCHO OT 5 pabOTHU JHU OT
y3HaBaHETO, Y€ OaHKaTa HE € M3IJIATHIIa BIOTOBE, KOUTO Ca U3UCKYEMH U TbJDKUMH,
3a ga MOXe (OHIBT 3a TapaHTUPAHE HA BJIOTOBETE Ja M3IUIATH 3abJDKEHUSITA HA
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CHOTBETHATAa OaHKa KbM HEWHU BIIOKHTEIH, KaTO HE € HEeOOXOAMMO HAJIWYMETO Ha
00sBeHa OT ChJa HeIlaTe)KocrmocoOHocT Ha Oankata. OOsBeHaTa OT ChIa
HETUTATeXKOCIIOCOOHOCT Ha OaHKaTa € CaMOCTOSTEIHO, Pa3IMYHO OCHOBaHHUE 3a
W3IUIAIlAHE HA BJIIOTOBETE, KoeTo € mocoueHo B wi. 20, am. 1, T. 1 or 3akoHa,
JIOKOJIKOTO OTHEMaHETO Ha JIMIIeH3a Ha OaHKaTa € 3aJbJDKUTETHO YCIIOBHE IIPHU
00sIBIBAHETO Ha HEWHATA HEIUIATEeKOCIOCOOHOCT. B Ta3m Bpb3Ka ChIBT ChOOpa3siBa
u 1. 51 or pemenne Ha Cbma Ha EBpomelickus cwio3 mo gemo C-571/2016 r.,
CBIJIACHO KOSITO YCTAHOBSBAHETO HA HEHAIMYHOCTTA HA JCTIOBUTHUTE HE MOXE Ja
3aBHCH OT HEIUIATEKOCIMOCOOHOCTTA HA ChOTBETHATA KPEJAWTHA WHCTUTYIHS, UIH OT
OTHEMAHETO Ha OAHKOBHSA I JINIIEH3.

CeritacHo T. 53 HEIUIATEKOCIOCOOHOCTTAa HAa KpPEIUTHATA WHCTUTYIUS WM
OTHEMAHETO Ha OAHKOBHUA JIMIEH3 HE ca OOCTOSATENCTBA, MOCOYEHH B wi. 1, T. 3,
noaroyka 1 ot JlupextuBa 94/19, xaTo GAHKOBHAT JIMMIICH3 MOXKE Jia ObJe OTHET
MO-CTIIEIUATHO 3apaJi TOBA, Y€ KPEJAWTHATA WHCTUTYIHUS HE CE€ € BKIIOYMIA B
rapaHiiuoneH Qoua, Oe3 na € HeoOXOAWMO JICTIO3MTHTE B HEsA Jila ca CTaHaIu
HCHAJIMYHU. BCBIMHOCT ¢ MpUeMaHETO Ha 3aKOHA 3a TapaHTHPaHE Ha BIIOTOBETE B
oankwure (00H., JIB, Op. 62 ot 14.08.2015 r., B cuna ot 14.08.2015 r., gorm., Op. 96 ot
9.12.2015 r., B cwra ot 1.01.2016 r., u3m., 6p. 102 or 29.12.2015 r., B cmia ot
1.01.2016 r.), Haii-moclie ce€ BBBEXKJAT B HAIMOHAJIHOTO HHU 3aKOHOJATEICTBO
pasnopenoure Ha Jupekrura 2009/14/EO na EBpomnetickus nmapiameHnt u Ha ChBeTa
or 11 mapt 2009 r. 3a m3menenne Ha JlupekruBa 94/19/EO oTHOCHO cxemuTe 3a
rapaHTUpaHe Ha JICTIO3UTH 10 OTHOIICHWE HA TapaHTUPAHUS pa3Mep M CpPoKa Ha
u3IUIanane. Taka HalpaBeHHWTE HM3BOJM CE€ apryMEHTHpaT M ¢ TEKCTa Ha 49wi. 2,
naparpag 8 oT aMpekTHBaTa, CBHIVIACHO KOWTO HEHAJIMYCH JCTMO3UT O3HauyaBa
JICTIO3UT, KOHUTO € HW3UCKyeM M JBb/DKMM, HO HE € OWI IUIaTeH OT KpeauTHa
UHCTHUTYIUS CHIJIACHO HOPMATHUBHUTE WM JIOTOBOPHHUTE YCIIOBUS, MPUIOKUMH KbM
HEro, KOraro € Hajaulle €IHO OT CIEIHUTE OOCTOSTEIICTBA — CHOTBETHUTE
aIMUHUCTPATHBHU OpPraHM ca KOHCTaTHpalld, Y€ 1O TAXHA TpereHKa (MMaT ce
IpeIBUI HAJ30PHUTE OpPraHu) KbM TO3H MOMEHT ChOTBETHATA KPEIUTHA HMHCTUTYIIUS
U3MJIeKa HECIOCOOHA IO MPUYHMHHM, MPSKO CBBP3aHU C HEHHOTO (PUHAHCOBO
CBhCTOSIHHE, J1a M3IUIATH JICTIO3UTA M Y€ MHCTHTYLHUATA HAMA Jia ObJe B ChbCTOSHUE JIa
HampaByd TOBAa B KPATKOCPOYHA MEPCIEKTHBA WM (BTOPO OOCTOSITENICTBO), KOTaTo
chaeOEH OpraH € IMOCTAHOBHUJ — MO MPUYHHH, MPSKO CBBP3aHU C (HUHAHCOBOTO
ChCTOSSHMEC Ha KpeJWTHaTa MHCTUTYIUS pEIICHUE, KOETO HMMa 3a IOCIIeauIla
CIIMPAHETO Ha YNPAKHABAHCTO HA IIpaBaTa Ha BIIOKMTEIUTE 3a IPEasBSIBaHE Ha
B3EMaHUsATa CH Cpelly Hes (TyK Bede ce MMa MPEABHI ChACOHO pEIIeHHE, C KOSTO ce
00sBSIBA HEIUIATSIKOCIIOCOOHOCTTAa HA KpEAUTHATA WMHCTUTYIMS). VaeHTH4HH
pasnope0M 3a IOHATHETO ,,HEHAJIMYEH JCMO3HMT ce BBBEXKJIAT M ¢ JlupekTuBa
2014/49/EC na EBponeiickus napiaament u Ha CbBeta ot 16 anpun 2014 r. oTHOCHO
CXEMHTE 3a rapaHTHpaHe Ha JICMO3UTH, ¢ KosATo ce orMeHs upektua 94/19/EO Ha
EBponeiickus napiameHnTt u Ha CbBera.

Cwrimacuo wi. 3, maparpad 1 oT mupexkTuBaTa, BCSKAa IbP’KaBa YJIEHKA OTMpEAess
CHOTBETHHS aJMHHUCTPATUBEH OpraH 3a LeJuTe Ha wieH 2, maparpad 1, Touxa 8,
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OykBa a) (3a PemmyOnuka bbarapus ToBa HecbMHEHO ¢ bbarapckara HaponHa OaHka),
KaTo ChIIIAcHO Wwi. 3, maparpad 2, u3peueHne BTOPO ChOTBETHUAT aJIMHHUCTPATUBEH
OpraH npaBH KOHCTaTal[usATa, IOCOYeHa B wieH 2, maparpad 1, Touka 8, Oyksa a),
BB3MOKHO Hail-Obp30 M BHB BCUYKHU CIIy4aW HE MO-KbCHO OT MeT pabOTHU THU Clie]
KaTo € YCTaHOBWIJI 3a ITbPBU BT, Y€ JaJieHa KPeAUTHA MHCTUTYIIMS HE € M3IUIaThiIa
JIENO3UTH, KOUTO ca M3UCKyeMH W IbJKUMH. ChbriacHo ui. 2, maparpad 1, 1. 8
,,HEHAJIMYCH JICTO3UT"* 03Ha4YaBa JCMO3UT, KOMTO € U3UCKYEM U IBJKUM, HO HE € Omi
IUIATEH OT KPEJAWTHA WHCTUTYIHS CHIIACHO HOPMATHBHUTE WM JOTOBOPHUTE
YCIIOBUS, TPWIOKUMH KbM HEro, KOraTo € HalluIe HAKOe OT CJICJIHUTE
00CTOSITENICTBA - CHOTBETHUTE AJIMUHHCTPATUBHU OPTaHHW Cca KOHCTATHUPAJIH, Y€ IO
TAXHA TpPELEeHKa KbM TO3M MOMEHT ChOTBETHATa KPEIUTHA MHCTUTYIUS H3TJIEK]A
HECIIOCOOHA — MO NMPUYUHH, MPSKO CBBP3aHU C HEMHOTO (PUHAHCOBO CHCTOSHUE, Ja
U3IUIATH JICTIO3UTA U Y€ MHCTUTYIHATA HsIMa J1a ObJie B ChCTOSTHUE J1a HAIIPaBU TOBA B
KpPaTKOCPOYHA TEPCTEKTHBA; WIH ChIeOEH OpraH € MOCTaHOBWJI — IO MPHYUHH,
NPSIKO CBBP3aHU C (PMHAHCOBOTO CHCTOSIHWE HA KPEIUTHATA MHCTUTYIUS, PEIleHuE,
KOETO MMa 32 MOoCJeIula CIMPAHETO Ha YIPAKHIBAHETO HA MpaBaTa Ha BIOKHUTEIUTE
3a TIpensBsiBaHE Ha B3eMaHWATa cU cpemry Hes. [lpm choOpaszsiBaHe Ha Taka
YCTAaHOBEHUTE OOCTOSITENICTBA, HAMPABEHHUTE OT MPOIECYATHUS TPEICTABUTENT Ha
OTBETHHKA I10 CIIOpa U3BOJH, ChIbPKAIIU CE€ B MPEACTABEHUTE IO JEJIIOTO MUCMEHU
Oenexku, ye O0OCTOSITEICTBOTO, Y€ ce HUCKano bbiarapckara HaponHa OaHka aa
YCTaHOBH HEHAJIMYHOCT Ha JICTTO3UTUTE O3HAYABAJIO 1O CHIIMHOCTTA CH MPOM3HACSHE
Ha aJIMUHHUCTPATUBHUS ChJ 110 3aKOHOCHOOPA3HOCTTA HA BISA3JIOTO B CHJIa PEIICHUC
Ne 138/06.11.2014 r. Ha ynpaBUTEIHUS ChBET Ha bbiarapckara HapoaHa OaHKa 3a
OTHEMaHe Ha JIMIIEH3a 32 U3BbpPIIBaHe Ha OaHKoBa JeiHocT Ha K., e HeBsIpHO.

bearapckara HapojgHa OaHKa B Ka4yeCTBOTO W Ha JbPKABCH OpraH IMpUTEk,aBa
U3KITFOUYUTETHO IIUPOKO IMPABOMOIIUS IO OCHIINECTBSIBAHE Ha OIpPEACIeH Haa30p,
KOUTO TPEJCTABISABAT HE CaMO HEWHU MPABOMOIIWS, HO W 3aJbJDKCHUS, €IHO OT
KOUTO 33IbJDKCHHsSI TIPEJICTABIsIBA UIMEHHO 3aIbJDKEHUETO W 32 aKTUBHO IMOBEJCHUE
3a yCTAaHOBSIBaHE, Y€ BJIOTOBETE Ca HEHAJMYHHM W Y€ IO HEHHa MpeleHKa KbM TO3HU
MOMEHT OaHKaTa M3IJIeK]a HECTIOCOOHA — MO MPHUYMHU, MPSKO CBBP3aHU C HEMHOTO
(UHAHCOBO CHCTOSHUE, J1a M3IUIATH BJIOTOBETE M Y€ HiMa Ja ObJie B ChCTOSHUE Ja
HATPaBH TOBAa B KPAaTKOCPOYHA TIEPCIIEKTHBA, KATO PEHICHUETO € CIeIBAI0 Ja Oble
B3€TO HE MO-KbCHO OT 5 pabOTHU JTHM OT y3HABaHETO, uye OaHKaTa He € M3IUIaTuiIa
BJIOTOBE, KOUTO Ca HM3UCKYEeMHU M ABIDKUMH. JleHMCTBUTENHO, KaTo ce IMOCOYH U
Mo-TOpe B MOTHUBUTE Ha TOBa peIIEHUE, OM MOIJIO Jla Ce MpHEeME E€BEHTYalHO, 4e
bearapckara HapojHa 6aHKa € YCTaHOBHIJIA HCHAJTMYHU JICTIO3UTH B MOMEHT, KOUTO
¢ B ChOTBETCTBHE C mpeasuicHOTo B aupekTuBa 94/19/EO, HO KakTO ce mMocoyu
Mo-TOpe B MOTHMBUTE Ta3W CBOOOJA Ha TMpEICHKAa HE € HEeorpaHWdyeHa C OrJie] Ha
W3MCKBAHETO 3a YCTAHOBSIBAHE B CPOK OT 5 pabOTHU HU OT HEM3IUIANAHETO Ha
neno3ut. CeriacHo wi. 1, maparpad 3, 6. i ot aupektuBa 94/19/EO bwirapckara
HapojHa OaHKa B KAY€CTBOTO CHM Ha CAMHCTBCHHST KOMIIETEHTEH opraH B PemyOnnka
OBATapus M0 yCTAHOBSBAHE HA HAIMYWE WM HA HEHAIIMYHU JIETIO3UTH € CIEABAIIO Ja
U3BBPIIN MPEICHKA 32 HAJTUYHE HAa HEHAIMUYEH JCMO3UT Ha 0a3zaTa Ha (PMHAHCOBOTO



ChbCTOSHME Ha  [dbupma], BB3MOXKHOCTTA ¥ Ja M3IUIATH JIENO3UMTa B OJIM3Ka
MIEPCIICKTHBA B PAMKHUTE Ha 5 pabOTHU JTHHU, CJIe]T KaTo CE € YBEPWIIA 3a ITbPBU BT, Ue
nocovycHaTa OaHKa HE € M3IUIATHIA JICTIO3UTH, KOWTO Ca JBbJDKUMU U H3UCcKyemu. 1o
OTHOIIICHWE Ha HayaJIHWsS MOMEHT Ha YBPEKJAHETO CHABT ChOOpa3siBa MOTHBUTE,
chabpkamu ce B pemenne Ne 11108/17.08.2020 r., moctanoBeHo 1o aam.ja. Ne
10456/2016 r. Ha BbpXOoBHHMS aJAMHHHUCTPATHBEH CbJ, CBHIVIACHO KOMTO
MOCTAHOBSBAHETO HA aKT, C KOUTO CE YCTAHOBSIBA HCHAIMYHOCTTA HA JICTIOBUTHUTE HE
€ JIOCTaThYHO YCIIOBHE 3a 3alo4yBaHe Ha TAXHOTO u3riamane. C akra, ¢ KOUTO ce
YCTaHOBSIBA HEHAJTUYHOCTTAa Ha JICTIOZUTUTE CaMO Ce€ CTapThpa cxeMmara 3a
U3IUIAIIaHe Ha TApAaHTUPAHUTE JICTIO3UTH U CUUTAHO OT JIaTaTa Ha MOCTAHOBSBAHE Ha
TO3M aKT, 3all0YBa Jla T€4e CPOKBbT Ha m3muiamane. [lo aprymeHT oT ui. 23, aji. 5 oT
3akoHa 3a rapaHTHpaHe Ha BJOroBeTe B OaHKWTe, B  clydail, ye bwarapckara
HaponHa OaHka Oerie B3ena pemeHuero mo wi. 1, §3 1) B 5-mHEBHUS CpOK, T.C.
Hali-kbcHO Ha 27.06.2014 r., TO cpoxbT oT 20 paboOTHM THM 3a H3IUIANIAHE HA
nemnosurure nitnya Ha 25.07.2014 r.

Ot cnenpamms aeH, 26.07.2014 r. umensT 3amoysa J1a ThPIH PEATHA BPEIU MOpaau
HEW3IUIANaHe Ha TapaHTHPaHUs pa3Mep Ha JCMO3WTa, KaTO TOBA € M OCHOBaTeIHATa
HavaJlHA JlaTa HAa WCKOBUS IMEepuoj. PemieHnero 3a 0O0sBSIBaHE HEHAIMYHOCTTA HA
nenosuture € B3eTo Ha 06.11.2014 r., xorato € oTHeT uneH3a Ha K. u e 3amoynana
nporenypara nmo kommnencupane mo wi. 10 or HdupexruBa 94/19. Ot Ta3m nara
BKIIIOUNTEIHO  bbirapckata  HapogHa ~ OaHka  Be4e  HE  OCBIINECTSIBa
HE3aKOHOCHhOOpa3HO Oe3/ielicTBHEe, TOpaJu KOETO 3a TO3W NEpPHOj, JIO Jarara Ha
W3IUIANaHe Ha JCTNOo3WTa, JIMIICBA OCHOBaHWE 3a oOesmereHue. Ilopaau ToBa
MEePUOIBT, 3a KOWTO ce abku obesmereHue ¢ 26.07.2014 r. — 05.11.2014 r.
OO6CTOATENCTBOTO, Y€ 3aKOHBT 3a TapaHTHUpPAHE Ha BIIOrOBeTe B OaHKHTE OOBBp3Ba
HAYaJI0TO Ha cpoka oT 20 pabOTHHU JTHU 3a M3IUIANAHE HA TAPAHTUPAHHUTE JICTIO3UTH C
OTHEMAaHETO Ha JIMIICH3a Ha KpeJWTHATa WHCTUTYIHS € HMPEICBAaHTHO, Tail Karo,
kakto e npuen CbabT Ha EBpomeiickus cbio3 B T. 1 OT IUCTIO3UTHBA HA PEIICHUETO
cu mo geno C-571/16, pasmopendbutre Ha wi. 1, §3 m wi. 10, §1 or JupexruBa
94/19/EO He nomyckaT HAIMOHAIHO 3aKOHOIATEJICTBO, KOETO CE€ OTKJIOHSBA OT
CpPOKOBETE 3a YCTAaHOBSIBaHE HEHAJIMYHOCTTA U 3a H3IUIANIAHE Ha JICTIO3UTHTE.
CrnemoBareHO pa3sMephT Ha OOC3IICTCHHETO CIIe[Ba Ja C€ OIpEeNIeNd 3a Tepuoja
26.07.2014 r. — 05.11.2015 r., karo To3u pasmep € cymara ot 5624, 38 nB., 3a
pasnukaTa HaJa TO3U pa3Mep, UCKbT € HeocHoBaTelleH. [Ipu cboOpassiBaHeTO Ha Te3U
oOcTOsATENICTBA  HAYaJHUAT MOMEHT Ha  yBPEXKIAHETO  BCJCACTBHE  Ha
HE3aKOHOCHhOOpa3HOTO Oe3nelicTBue Ha bhirapckara HapogHa Oanka e 26 romm 2014
T., KOUTO € IBPBHST paOOTEH JICH CJIe]l M3TUYAHETO Ha Cpoka 1o wi. 1, maparpad 3,
0. 1 or mupekTuBaTa. Cle0OBaTEIIHO, HACTOSIIATA ChJcOHA MHCTAHIHMS yCTaHOBSBA
HE3aKOHOCHhOOpa3HO Oe3jelicTBe Ha bbiarapckara HapogHa OaHKa, KaTo HE €
U3BBLPIINIA JBDKAMUTE MO cuiata Ha wi. 1, maparpad 3, 0. i OT auUpeKTHBa
94/19/EO neiicTBHS 10 YCTAHOBSABSAHE HA HAJTMYMETO HA HEHAJIMYHU JICTIO3HUTH.

[Tpu HaNMMUMETO HA Taka YCTAHOBEHOTO HE3aKOHOCHOOpA3HO Oe37eicTBUE OT cTpaHa
Ha bwarapckara Hapomna OaHka, HacTosImlaTa ChAeOHA WHCTAHIMS CIlE[Ba JIe CE



Npou3Hece MW MO0 HAIMYUETO Ha TPEANOCTaBKUTE 3a peaTu3upaHeTo Ha
OTTOBOPHOCTTA MO 3aKOHA 32 OTTOBOPHOCTTA HA IbpKaBaTa M OOIIMHUTE 3a BPEIH,
CHOTBETHO CJIe/IBa J]a CE€ MPOU3HECE U 10 MPIIOKUMOCTTA Ha Wwi. 79, ain. 8 oT 3akoHa
3a KpeIMTHUTE WHCTUTYIIMH, ChIIIacHO KoWTo bbiarapckara HapoaHa OaHka, HEHHUTE
OpraHy W OIPABOMOIIEHUTE OT TAX JIMIA HE HOCSIT OTTOBOPHOCT 3a BpPEAU IPHU
yIpaKHABaHE Ha HAI30pHUTE CH (DYHKIMH, OCBEH aKO ca JEHCTBAaM YMHIIUICHO.
HckoBara mpeTeHnus € mpeAsiBeHa Ha ocHoBaHME Wi. 1 oT 3aKkoHa 3a OTTOBOPHOCTTA
Ha JbpkaBaTa U oOmuHuTe 3a Bpeay, Bp. wi. 203 u ci. ot AIIK. [TpunoxumocTra Ha
ui. 203 ot AIIK mpeamocraBst Bpeau, NMPUUMHEHU HA TPAKIAHU WIH IOPUINYECKU
JUIla  OT HE3aKOHOCHhOOpa3HW  aKTOBe, JCHCTBUS WM  Oe3/eHCTBUS  Ha
aJMUHUACTPATUBHU OpraHU MW  JIBXKHOCTHU  Juma. J{OKoJIKOTo  mpaBHaTa
periiaMeHTanus Ha IOCOYEHUTE UCKOBE, BKIFOUUTENIHO U Ha nipeAsiBeHus B wi. 203 ot
AIIK e membnHa, TOo W pasmopendara Ha wi. 203, an. 2 or AIIK mpenmocraBs
NPUIOKUMOCT Ha 3aKOHA 3a OTTOBOPHOCTTA Ha Abp)KaBaTa M OOIIMHUTE 32 BPEIH.
Cerimacuo ui. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTa Ha JbprKaBaTa M OOIIMHUTE 3a
BpE/IU, TbpKaBaTa U OOLIMHUTE OTTOBAPST 3a BpEAUTE, MPUUYMHEHU Ha TPakIaHU U
IOPUIMYECKH JIMIa OT HE3aKOHOCHOOpPa3HH aKTOBE, ACHCTBUS WM Oe3ACHCTBUS Ha
TEXHH OpraHW H JUTBKHOCTHH JIMI[A TPH WIA 10 TOBOJ W3IBIHCHAE Ha
aJIMUHUCTpaTHBHA JIeiHOCT. Taka periaMeHTupaHa OTTOBOPHOCTTA € IThJIHA, 3al[0TO
€ 32 BCUYKH MPETHPIICHU BPEU, KOUTO ChITIACHO WiI. 4 OT 3aKOHa 32 OTTOBOPHOCTTA
Ha JbpKaBaTa ¥ OOIIMHHUTE 3a BPEAM Ca B MPUYMHHA BPH3Ka C HE3aKOHOCHOOpA3HU
akToBe, (akTUUecku IeHCTBUA WM Oe3JIeUCTBUS Ha JUTHKHOCTHU JIUIA WU
aJIMUHUACTPATHUBHU OpPraHW MPU WU IO TOBOJ[ U3MBIHEHUETO HA aIMUHUCTPATHBHA
neitHocT. ChoOpa3HoO ChINO Taka Wi. 4 OT 3aKOHA 32 OTTOBOPHOCTTA HA Jbp)KaBaTa U
OOIMIMHUTE 3a BpeOW AbpiKaBaTa M OOIIMHUTE IBIDKAT OO0E3IIeTeHHE 3a BCHUYKH
UMYIIECTBEHH W HEUMYIICCTBEHH BpEIU, KOWTO ca TpsKa W HEMoCpeACTBeHA
MIOCTIEZINIIA OT YBPEKIAHETO.

Peanu3upanero Ha OTTOBOPHOCTTA Ha JIbpKaBaTa U OOIIMHUTE 32 BPEIM Mpeoiara
HE3aKOHOCHhOOpa3eH aJMUHHUCTPATUBEH akT, JeiicTBUe WM  Oe3deicTBuE,
NPUYUHHO-CIIEICTBEHA BPb3KAa MEXKIY TOBa HE3aKOHOCHOOpa3zHO Oe3ieiicTBUE U
HACTHIWIUTE BpPEAM U PEaHO HACTHIWIM Bpedu. B mporecHus ciydail uckoBaTa
npeTeHnus € 3a olesmereHne B pasmep Ha 8627, 96 1B., mpeacTaBiIIBAIIO
oOe3mieTeHne B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBeHO W3IUIAIAHE Ha
rapanTupanute B3emanus 3a nepuoga ot 30.06.2014 r. mo 04.12.2014 r. — BBpXY
MaKCUMaJTHHS pa3Mep Ha rapantupanute B3eManus ot 196 000 nB., mpencTaBisiBamio
NpeKd BpEeIH BCIEACTBHE HEMpaBOMEpHO Oe3aelicTBMe Ha bwarapckara HapoaHa
0aHKa TIO OTHOIICHWE HA W3MBJIHEHUETO W Ha 3abJDKCHUS, MPOU3THYAIIM OT
NPUJIOKUMO C JupekTeH edekT mpaBo Ha EBponeilickus cbio3 B obOjacTra Ha
u3IUIallaHe Ha TapaHTUpaHu Jeno3uTH. Kakro Bede Oeire mocoyeHO B MOTHMBUTE Ha
TOBa peIlIeHUe MPaBOTO Ha EBpomeiickus chi03 HEe ChIbpKAa KOHKPETHH Pa3mopenou
OTHOCHO pelia, IO KOWTO Clie[iBa Ja C€ aHTakupa OTTOBOPHOCTTA Ha Abp)KaBara 3a
BpeIM, TPOM3TUYAINM OT HEW3IBJIHEHUS Ha JbpKaBaTa II0 OTHOIICHHWE Ha
U3ITBIHCHUETO W Ha 3abJDKCHUSI, IPOU3TUYAIIHA OT MPWIOKHUMO C JUPEKTEH e(PeKT



npaBo Ha EBpomelickus cbro3 (Ta3u KOHCTAaTamus HE € aOCOJIIOTHA, JTOKOJKOTO
IpaBWia 3a ypeXKJaHe Ha HUCKOBE 3a OOe3IleTeHHEe 3a BPEaH, MPETHPIEHU OT
bu3NUecKn WIM OPUAUYECKU JIUIA, MPUUYUHEHH BCJICACTBHE HA HapYIICHHUE Ha
npaBoTo Ha EBpormeiickus chio3, ChIIECTBYBAT, HO CHIIUTE ca CaMO B €Ha 00JacT, a
UMCHHO B 00JIacTTa Ha KOHKypeHIUsATa). ToBa ca BBIPOCH, KOMTO Ca TIOCTABCHH 3a
ypex1aHe OT ChOTBETHOTO HAI[MOHAIHO MPaBO Ha BCSAKA €/1HA OT AbP)KaBUTE YJICHKU.
HezaBucumo ot ToBa, obaue, NpeaBua 00CTOSATEICTBOTO, Y€ C€ MpeTEeHAUpaAT BPEH,
MPOU3TUYAILM OT HEU3ITBIIHEHUE Ha 3abJDKEHHUE OT cTpaHa Ha bbiarapckara HapoaHa
OaHka Ha pas3nopendu Ha OOIIHOCTHOTO MPaBO M Y€ ce ChON0/IaBa CIa3BaHETO Ha
NPUHIANNATE HAa €(QEKTUBHOCT, CIEJBAa JIa CE€ HANpaBU WM3BOJA, Y€ YCIOBHSTA IO
CBIIIECTBO, MPEABHJIEHH B CHOTBETHOTO HAIMOHAJIHO 3aKOHOJATEJICTBO OTHOCHO
o0e3IeTsBaHEeTO Ha BpeauTe, He TpsiOBa Jga ObJaT Mo-HEOJIArompusiTHU OT TeE3H,
KOUTO ypexJaT aHAJIOTMYHU BBHTPEIIHONPABHU ChACOHU MPOU3BOJCTBA U HE ClIe/IBa
na ObJaT ypelIeHH Taka, 4e Ja MPaBIT MPAKTHYECKH HEBH3MOXKHO WM MPEKOMEPHO
TPYAHO MOJIy4aBaHETO HA 00e3IeTEeHUHE.

ToBa e U eHA OT MPUYMHUTE, MOPATU KOUTO M HACTOANIATa ChAcOHA MHCTAHIIMS
pUeMa, Y€ MCKOBATa MPETEHUUs MOJICKHU Ha pasriiekJaHe Mo pela, MpeIBUIEH B
3aKkoHa 3a OTrOBOPHOCTTAa Ha JbpKaBaTa M OOLIMHUTE 3a BpEIU. YCIOBUATA 3a
OTTOBOPHOCTTAa Ha Jbp)KaBaTa 3a BpeIH, NMPUUMHEHH OT HECMa3BaHETO OT HEWHU
OopraHi Ha OOIIHOCTHOTO 3aKOHOJATEJICTBO HE Ca YpPEJCHH B TMPaBOTO Ha
EBporelickusi cbi03, TOKOJIKOTO U IpaBHAaTa ypenda B Ta3u Hacoka € ¢popMupaHa OT
nopeauna or pemieHus Ha Cpaa Ha EBponeiickust cbro3. ChINIaCHO MOCTOSTHHATA
npakTrka Ha Cbla Ha EBporeiickusi chio3 MpaBOTO Ha 00E3IIETEHHE i€ BH3HUKHE,
aKO € U3IBJIHEHO YCIOBHUETO 3a SIBHO HApYILIEHHE Ha MPUIOKUMOTO ITpaBo Ha Cbio3a,
KOraTo Cce YCTaHOBHM, Y€ HapylleHaTa I@paBHAa HOpMa HMa 3a MpeaMET
NPEIOCTaBIHETO HA IMpaBa Ha YAaCTHONPABHHUTE CYOEKTH U Y€ CHIIECTBYBa MpsKa
MPUYUHHO-CIIEACTBEHA BpPb3Ka MEXIY TBBPIASHOTO SIBHO HApYILIEHHWE M BpeIaTa,
NpEeThpIsiHA OT 3aUHTEPEecOBaHOTO Juue. [Ipuema ce, ye Te3u Tpu YCIOBUS ca
HEOOXOJJMMHU U JOCTaThYHM 32 Bb3HHKBAHE B M0J13a Ha YACTHOIPABHUTE CYOEKTH Ha
npaBo Ha oOesuieTeHue. M3puyHO B MoOCTOsSIHHATa chleOHA MpaKTHKa ce IMpuema
CBIIIO TaKa, Y€ OCBEH, aKO HE € HaJMIIe MPaBO Ha 00e3IlIeTeHHEe, KOETO MPOou3THYa
npsiko oT npaBoTo Ha Cpro3a B ciaydawTe, KOraTo IIOCOYEHHUTE YCJIOBHS ca
U3IIBJIHEHH, bp’KaBaTa € JUIb)KHA Ja OTCTPAHM IO pela Ha HALMOHAIHOTO IPaBO
OTHOCHO OTTOBOPHOCTTA, TMOCJIEIULUTE OT MPUYUHEHUTE BpEIH, KaTo ce HuMa
NpPEJBUJI, Y€ YCTAHOBEHUTE OT HALIMOHAIHUTE 3aKOHOJIATEJICTBA YCIOBUS BBB Bph3Ka
C TIOTIPaBSTHETO Ha BPEAHTE HE TPsAOBA /1a OBbAAT MO-HEOIArONPUSTHA OT yCIOBHUATA,
OTHACSIIM CE JI0 MOJA0OHH BHTPEUIHOMPABHA MCKOBE (ITPUHIIMIT HA PaBHOCTOMHOCT),
HUTO Jla ObJaT ypeleHU MO HAauWH, KOWTO MpaBU MOITy4aBAHETO Ha oOe3IeTeHHUE
NPaKTUYECKH HEBB3MOKHO HJIM MPEKOMEPHO TPYAHO (MPUHIIMIT HA e€(EKTHBHOCT), B
TO3U CMMCHJ U 3aKJIFOUEHUE Ha FeHepasiHus aABokar, npeacraseHo Ha 11 ronm 2015
r. o neno C-160/14, pemenue Ha chaa Ha EBpomnetickus cbro3 ot 15 anpun 2008 r.
no aeno C-268/06, pemenue Ha cbaa Ha EBponeiickus cbro3 ot 10 romu 2014 r. mo
neno C-244/13.



B enHO OT Haii-BayKHUTE CH PEIICHUS BHB BPb3Ka C OTTOBOPHOCTTA Ha JbpiKaBaTa U
3aIBJDKCHHETO W Ja TOTpaBU BpEIUTe, NMPUUYMHEHH HA YaCTHOMPABHU CYOCKTH
BCJICJICTBUE Ha HapyIICHHE Ha OONIHOCTHOTO mpaBo (pemienne Ha Chla Ha
EBponeiickust ¢bto3 ot 5 Mapt 1996 1. o ceenunenu aena C-46/93 u C-48/93), BB
Bpb3Ka C IOCTaBEH IMPEIOAMIMAIECH BBIPOC Jalyd Ce Mpujara MNPUHIUIBT Ha
OOIIHOCTHOTO TMPaBO, CBHIVIACHO KOWTO IbP)KAaBUTE UICHKHM ca 3adb/DKCHH Ja
MOTIPaBSIT BPEOUTE, TPUYMHEHH HA YAaCTHONPABHU CYOCKTH BCIEJICTBHE Ha
HapylmIeHUs] Ha OOLIHOCTHOTO IpPaBO, 32 KOWTO T€ HOCAT OTTOBOPHOCT M KOTATO
HApYyLICHUETO € B PE3YyJITaT Ha 0OCTOSTENICTBOTO, Y€ MapIaMEHTapeH 3aKOH He € O
NPUBEJCH B CHOTBETCTBHE C HOPMHUTE Ha OOIIHOCTHOTO MPaBO, CHIBT MpHEMa, Y€
OPUHIUITBT 32 OTTFOBOPHOCTTa Ha JbpKaBaTa 3a BpeAH, MPUYUHCHH Ha
YaCTHOTIPAaBHH CYOCKTH, BCJICJCTBHE HAa HapyIIeHHWs Ha OONIHOCTHOTO TPaBo, 3a
KOWTO Abp)KaBaTa HOCH OTTOBOPHOCT, € TMPHUCHII Ha cuctemara Ha Jlorosopa, ot
KOETO CJIE/[BA, Y€ TO3W MPHUHIMII C€ MpHjara BbB BCHYKH CIIydau, KOraTto Ibp)KaBa
YJIeHKa HapylH npaBoTo Ha OOIIHOCTTA, HE3aBUCHMO OT TOBa KOW € JbP)KaBHUST
OpraH, YMEeTO JCWCTBHME WM OE3ICHCTBHE € B OCHOBaTa Ha HEW3ITBJIHEHHETO Ha
3aIbJDKeHNETO. V3pHyHO B TOBa peHIeHHE Ce I0COYBA, 4Y€ 3aTBJDKEHHETO 3a
o0e3mIeTssBaHe Ha BpEIWTEe, MPUYMHEHN HA YaCTHONPABHU CYOCKTH BCIEACTBHE Ha
HapyIIeHUE Ha OOIIHOCTHOTO MPaBO, HE MOXKE Jia OBbJC MOCTABEHO B 3aBHCUMOCT OT
BBTPCIIHUTE TIAPBHU HOPMH 3a paslpe/ieiiCHHEe Ha KOMIICTCHTHOCTTa MEXIY
KOHCTUTYLIIMOHHHUTE BiacTH. [locouBa ce ChIIO Taka, 4ye B MEXIYHAPOIHHS MPAaBOB
pen abpkaBaTa, YMSATO OTTOBOPHOCT € Owia aHraxupaHa MOpaad HapylmieHHE Ha
MEXJIyHapOJHO 3aJbJDKEHHE, CE pasriiexaa KaTo €IHO IUI0, HE3aBUCHMO Jalu
3aKOHOJaTeNnHaTa, ChbAeOHaTa WIM HM3MBJIHUTETHATa BJIACT HOCH OTTOBOPHOCT 3a
HAapylmIeHUEeTO, TMPUYMHWIA Bpeaara. BCWUYKM WHCTaHIMM Ha JIbpiKaBaTa,
BKJTIOYHMTETHO M 3aKOHOJATelIHATa BJIACT, Ca JUIBKHU, IIPU U3ITBITHCHUETO Ha CBOWTE
3a7lauy J1a Cra3BaT HOPMHTE, YCTAHOBEHH OT OOIIHOCTHOTO MPaBO, TOJHU MPSAKO Aa
YPEXIAT MOJI0KEHUETO Ha YaCTHOIIPABHUTE CYOCKTH.

JleiicTBUTENHO, ¢ MOcO4YeHOTO penieHre ChabT Ha EBpomeickusi chro3 pasriexia

OTTOBOPHOCTTA Ha ChOTBETHATA JbPrKaBa 3a HapyllaBaHe Ha MPaBOTO Ha OOIIHOCTTA
B pasmiieIaHus aclekT (Mpu HETPAHCIOHUPAHE Ha ChOTBETHATA JUPEKTHBA) MPHU
chOOpazsBaHe Ha OOCTOSTEIICTBOTO AT HAIIMOHATHHUAT 3aKOHOJATEN € pasIoaral
C MPaBO Ha MpPEIEHKA, Thi KaTo € Bh3MOXKHO pa3dupa Ja ChIIECTBYBaJIa JIUTICA HA
OOIIHOCTHA XapMOHHW3alWs, KaTO B TO3M CIIy4aid, TpH JHIICaTa Ha OOIIHOCTHA
XapMOHU3aIWsl, HAIMOHATHMUAT 3aKOHOJATEN pasmojiara ¢ Impoka cBoboma Ha
nperieHka Mpu MprUeMaHeTo Ha MpaBHATa ypeada. B mpomecHus cimydit, obade He e
HaJIMIIE JINIICAa Ha OOIIHOCTHA XapMOHHU3AIMs M TOBA € Taka, 3all0TO TapaHTHPAHETO
Ha JICTIO3UTH TPEICTaBIsiBA OCHOBEH CJIEMEHT OT H3TPAXKIAHETO HAa BBHTPCIIHHS
naszap, YMeTo 3HaYeHHE Ce paBHSIBA HAa 3HAYEHHETO Ha MPYACHLMAIHHUTE IpaBuia 3a
U3rpaXIAaHETO Ha €OUHHHA OaHKOB Maszap, W 3aJb/DKUTETHO JOMBIHEHHE KBbM
cUcTeMara 3a HaJa30p Ha KPEIUTHUTE MHCTUTYIHMU TPEABH]I COJNMIAPHOCTTA, KOSTO
TS Ch3JaBa MEXJy BCHUUKM MHCTUTYLIMU Ha JajJeH (MHAHCOB Ma3ap B Clyyail Ha
HEIIaTeXKOCIIOCOOHOCT Ha HAKOS OT TiX. B Tasm Bpw3ka mupektuBa 94/19/EO nHa



eBporneiickus mapiameHT U Ha CwpBera ot 30 mait 1994 r. oTHOCHO cxeMuTe Ha
rapaHTHpaHe Ha JCTO3WTH XapMOHHU3Wpa IMPAaBOTO Ha OOIIHOCTTa B CHOTBETHATA
o0macT, Karo HE TMPENOCTaBs Ha JIbPKABUTE WICHKA BB3MOXKHOCTTA 32
periaMeHTUpaHe B Ta3u oOnacT mo u30paH OT TAX HAYMH,T.€, HE TNPEIOCTaBs
YpeXKJIaHETO Ha YacT OT IOCOYeHATa MaTepusi Ha MpeleHKaTa Ha ChOTBETHOTO
HAIIMOHAJTHO MpaBo. B Ta3u Bpb3Ka M ChOTBETHOTO HAIIMOHAIHO 3aKOHOJATEIICTBO HE
MOJK€ J1a MPUJIOKH pa3iinyHa IpaBHa ypea0a OT Impe/BHIeHaTa 1o B wieH 1, Touka 3,
MOJTOYKA 1) BTopaTa ajliHesl, ChIJIAaCHO KOSATO KOMIICTCHTHUTE OpPraHU YCTaHOBSBAT
TOBa KOJKOTO € BB3MOXHO I0-CKOPO M BBB BCEKM CJIy4ail HE MO-KbCHO OT IIET
paboOTHU JHMU CIed KaTo ca Ce YBEPWIH 3a MbPBU IIBT, Y€ JaJCHa KpeIuTHa
MHCTUTYLUS HE € U3IUIaTUiIa JAETIO3UTH, KOUTO Ca IbJKUMU U U3UCKYEMH.

CoraacHo crobpakenue 11 ot Jlupextua 2009/14/EO na EBpomneiickus mapiaMeHT
u Ha CopBera ot 11 mapt 2009 r. 3a uzmenenue Ha JupekruBa 94/19/EO oTHOCHO
CXEMUTE 3a TapaHTHpaHE Ha JETO3UTH M0 OTHOIICHHWE HA TapaHTUPAHUSA Pa3Mep H
CpOKa 3a M3IUIalllaHe, ChIIacHO KOETO ChOOpaKeHHE OCBEH TOBA B CIIyYaHWTe, B KOUTO
Ha M3IUIANIAHETO CE JlaBa Hayajo C YCTAaHOBSIBaHE OT CTpaHa Ha KOMIIETEHTHUTE
OpraHd, TPEABHUICHUAT TOHACTOSIIEM CPOK 3a B3eMaHE Ha pemieHue or 21 maam
crenBa ma Ob/Ie HaMaleH Ha TeT paOOTHH JHH, 32 J1a HE C€ BB3MPEMATCTBA OBP30TO
usiiamane. KomnereHTHUTe opranu obaue ciie/isa bpBo Ja CE YBEPST, 4e KpeAuTHA
WHCTUTYIUSI HE € W3IJIaTHIA JETO3UTH, KOUTO ca NBDKUMH W M3UCKyeMu. TakaBa
OIIEHKa CIIe/IBa Ja TOJUICKH Ha CHACOHWTE WM aJMUHHCTPATUBHUTE MPOLEAYPH B
nbpkaBuTe-wieHKH. OT chOpaHHWTE MO AETOTO M0KA3aTeNICTBA M0 HECHbMHEH HAYHMH
ce ycraHoBsiBa, ue Ha 20 roru 2014 r., Ha ocHoBaHue 4wi. 115, am. 2, T. 2 u T. 3 oT
3akoHa 3a KpeauTHUTE HWHCTUTYyHuH, ¢ pemieHue Ne 73/20 romm 2014 1. Ha
yIpaBUTEJIHUS ChBET Ha bwirapckara HapongHa Oanka, [(pupma] e moctaBeHa mon
CHCIMAICH HAJ30p TOpaJd OMACHOCT OT HEIUIaTeKOCIMOCOOHOCT 3a CpPOK OT 3
Mecella, CIPSHO € HU3MBJIHCHUETO Ha BCUYKHTE W 3aIbJDKCHUS (BKIFOUHTEITHO
OCHTYpsIBAHE Ha JIOCTBII Ha BIIOKHTEIUTE JIO TEXHUTE CPEACTBA — KaKTO Ha
BJIOKUTEJINTE, YMUTO JACTO3UTH CE€ MOJI3BAT C rapaHiusTa cbriacHo J(upektuBa
94/19/EO — rapaHTHUpaHU JIEMO3UTH U BIOXKUTEIN C TapaHTUPAHH JCTIO3UTH, TaKa
Ha BJIOKUTEIUTE, YUUTO JICTIO3UTH HE ca OOXBAHATH OT Ta3W rapaHIivs), OrpaHHYCHA
€ JIEHHOCTTA #, WICHOBETE Ha YIPABUTEIHUS U HAJA30PHUS i CHBET Ca OTCTPAHEHHU OT
JUIBKHOCT WM aKIMOHEpHTEe, MpUTekaBamy moBede oT 10 Ha CTO OT akmuuTe ca
JUIIEHH BPEeMEHHO OT mpaBo Ha riac. CeriaacHo wi. 23, an. 1 or 3akona 3a
rapaHTUpaHe Ha BJIOroBeTe B OaHkuTe (OTM.) HM3IUIAIIAHETO HA TapaHTHPAHUTE
JICTIO3UTH € TIOCTAaBEHO B 3aBUCUMOCT OT pelIeHneTo Ha bearapckata HapoaHa OaHKa
3a OTHEMaHe Ha W3JaJeHaTa JMIEH3Ws 3a OaHKOBa JEHHOCT Ha CHOTBETHATA
THProBcKa OaHKa.

[TocodeHusT TEKCT € B MPOTHUBOPEUHE ¢ HOPMU Ha OOIIHOCTHOTO MPaBoO, @ UMEHHO C
1. 1, maparpad 3, 0. i OT AMpPEKTHBATa, CHIVIACHO KOWTO ,,HCHATIWYCH JCIO3MT"
O3HayaBa JICMIO3UT, KOWTO € AB/DKMM M TUTaTUM, HO HE € O IiaTeH OT KpeIuTHa
WHCTHUTYIUS, CHIJIACHO MPABHUTE W JOTOBOPHU YCIIOBUS, MPUIOKHUMH KbM HETO,
KOTaTO € HaJuIle €IHO OT CJIEIHUTE OOCTOSTENCTBA. CHOTBETHHUTE KOMIIETEHTHU



OpraHd ca YCTaHOBWJIH, Y€ II0 TAXHO BIDKIAHE CHOTBETHATA KPEAUTHA HMHCTUTYIIUS
U3IIIeKIa HECIoCcOOHa 3a MOMEHTA, MO0 NPUYMHH, KOWTO Ca MPSIKO CBBpP3aHU C
HCHHOTO (PMHAHCOBO CHCTOSIHHE, Jla M3ILJIATH JCMO3UTa U, Y¢ HE ChIIECCTBYBA OJIM3Ka
IEPCIICKTHBA TS Ja ObJe B ChCTOSHUE Ja T'O HAIpaBH WK ChICOEH OpraH € H3all
pCIlIEHHEe M0 MPUYMHH, KOUTO Ca IPSIKO CBHP3aHU ¢ (PMHAHCOBOTO CHCTOSHHUC Ha
KpeIUTHaTa WHCTUTYIMS, YHETO JCWCTBHE CYCICHIUpAa BBH3MOXKHOCTTA Ha
BJIOXKUTEIUTE J1a MPEASIBAT MPETECHIMUTE CH CPEINY Hesl, aKo TOBa CTaHE HpeaH Ja
ObZie yCTaHOBEHO MOCOYeHOTO mo-rope. C BBBEXKIAHETO B OBJATapCKOTO MPaBO Ha
mocoueHaTa MpaBHA HOpMa caMO B enHaTa W 4acT (caMo B 4YacTTa i, B KOSTO
U3IUTAIAHETO HA TapaHTHPAHHUTE JCTO3UTH ce 00yCIaBs OT HAJUYUETO HA PEIICHUC
Ha CHOTBETEH ChIcOCH OpraH, KOMTO € M3[aj pelleHHe, CBbP3aHO ¢ (PUHAHCOBOTO
ChCTOSIHHE Ha KpeAWTHATa WHCTAHIMSA) € JOMYCHATO HAPYIIEHHE Ha OOLM[HOCTHOTO
NpaBo, MPH YCIOBUE, Y€ MIOCOYCHUTE HOPMH B YaCTTa HA TapaHTUPAHE Ha JICTIO3UTHTE
Ha ca OT TE3W, MO OTHOIICHHE Ha KOUTO € MPeJOCTaBeH M300p Ha HAIMOHAJIHUS
3aKOHOJATEN M M HE ca HOPMH, YPEIKIAHETO HA KOUTO € MPEJOCTABEHO H3ILI0 Ha
HAIIMOHAJIHOTO MpaBo. B To3u ciydail chIriIacHO MOCTOSIHHATA ChAcOHA MpaKTHKA Ha
chia Ha EBporelickus cbi03 MPaBOTO Ha 00€3INeTsABaHE CE¢ NpU3HABA MPH
MOJIOYKCHHE, Y€ Cca M3IIBJIHCHH TPU YCJIIOBHUS - HapyllleHaTa MpaBHa HOpMa MMa 3a
npeaMeT MPeJOCTaBAHETO Ha IpaBa Ha YaCTHONPABHUTE CYOEKTH, HAPYIICHHETO €
JOCTAaThYHO CHINECTBEHO U Y€ CHIICCTBYBa IMPSAKO MPUUYMHHO-CIEACTBEHA BPbH3Ka
MEKy HapyIICHHETO U 3aIbJDKCHHETO, 32 KOETO HOCH OTTOBOPHOCT IbprkaBaTa, W
BpeaTa, MPEeThPISIHA OT YBPEACHHUTE JIHIIA.

Cpo0Opa3HO NOCTOSIHHATa ChJcOHA MpaKTHKa Ha CbhbJa Ha EBpONEHCKHSA CbIO3
OTTOBOPHOCTTA Ha JIbpiKaBaTa 4YICHKA 3a BpPEIH, NMPUUYMHEHM HA YAaCTHU JIUIA OT
HapyIICHHE Ha OOIIHOCTHOTO MPaBO Mperoiara, 4e IejiTa Ha HapylieHaTa rmpaBHa
HOpMa € Ja MNpeJOCTaBd IpaBa HAa YaCTHM JIMIIA, HAPYIICHHETO € J0CTaThYHO
CBIIECTBEHO M CBIICCTBYBAa TNpsKa MNPUIUHHO-CICIACTBCHA BpPb3Ka MEKIY
HApYIICHUETO Ha 3aJb/DKCHUETO Ha Jbp)KaBaTa ¥ Bpejara, NPEThPIsSHA OT
yBpeaenute yuna (To3u cMuchi pemieHre Ha Chaa Ha EBopreiickus cbio3 oT 25
suyapu 2007 1. o meno C-278/05, Pemrenune mo neno B. du pécheur u F., Perenne
no neno H. L., Pemenune ot 4 romm 2000 r. o neno H., C-424/97, u Pewenue ot 4
nexkemBpu 2003 1. mo gemo E., C-63/01). B mporecHus ciaydai 1o ce OTHAcs 70
YCJIOBHETO 3a JOCTaThYHO CHIIECTBEHO HAPYIICHHWE Ha OOIIHOCTHOTO IMPaBO, TO
npejrnoiara OYeBHAHO M CEPHO3HO HEChOM0JaBaHe OT Ibp)KaBaTa-ujeHKa Ha
I'PaHHIIATE, KOUTO CE HajaraT Ha HEWHOTO MpaBO Ha IMPEICHKA, KaTO €JICMEHTHUTE,
KOWTO TpsOBa Ja ce B3eMaT IMOj BHHMAaHHE B TOBa OTHOIICHHE, Ca MO-KOHKPETHO
CTCITEeHTa Ha SICHOTA U NMPEIM3HOCT Ha HapyIlIeHaTa IpaBHA HOPMa, KaKTO U 00XBAThT
Ha [PaBOTO Ha IpElEeHKa, KOETO HapylleHaTa HOpMa IPEAOCTaBs Ha HAIMOHATHHUTE
Biactu (Pemenue no nemo B. du pécheur u F., mocodyeHo mo-rope, Touku 55 u 56). B
nporecHus ciydaii Hopmure Ha Jlupekrusa 94/19/EO u Ha dupektusa 2009/14/EO
ca JOCTaThYHO SICHHM, KAaTO TSAXHOTO ChIbp)KaHHE Ha IMOJUICKH Ha ChbMHCHHE.
W3pryHO HOpPMHTE Ha JMPEKTHUBATA MOCTABIT M3UCUKBAHETO JICMO3UTHUTE Ja Obaar
00sIBeHU 32 HCHAJWYHU TIPU JIBE YCJIOBHUS - HCHAJTMUCH JICTIO3UT  03HAUaBa JICTIO3MT,



KOUTO € IBJDKUM M IIATUM, HO He € OWII TIaTeH OT KpeIuTHA WHCTUTYIUS, ChIIIACHO
MIPABHUTE W JIOTOBOPHH YCJIOBHS, MPUIOKAMU KbM HETO, KOTAaTO € HAJIWIE €THO OT
ClIeTHATE 0OCTOATENCTBA - ChOTBETHUTE KOMIIETEHTHH OPTaHU ca yCTAaHOBWIIH, Y€ TI0
TSAXHO BWXKJAHE CHOTBETHATAa KpEJAWTHA WHCTUTYIUS H3IJIEKJIa HECIocoOHa 3a
MOMEHTA, 10 MPUYMHU, KOUTO Ca MPSKO CBbP3aHU C HEMHOTO (PMHAHCOBO CHCTOSHUE,
Jla W3IJIaTH JCTIO3WTa W, Y€ HE CHINEeCTBYBAa OJIM3Ka TMEPCIEKTHBA TA aa ObAe B
CHCTOSTHHUE J1a TO HAIIPABH WU ChIICOCH OpraH € W3Jall pEHICHUE M0 MPUIUHU, KOUTO
ca MpSKO CBBP3aHU ¢ (PMHAHCOBOTO CHCTOSTHME HA KpEIUTHATA WHCTUTYIHS, YHETO
JIEHCTBUE CYCIIEHIUPA Bb3MOKHOCTTA HA BIIOKUTEIUTE J1a TIPEASBST MPETCHIIUUTE CU
cpelly Hes, aKO TOBa CTaHe Mpe/Iu 1a ObJie YCTAHOBEHO MOCOUYEHOTO MO-TOPE.

[Ipu ycrnoBue, 4ye mocoueHUTe pa3nopeAdH Ha ABETE AUPEKTUBHU ca OE3yCIOBHU U
JOCTaThYHO TOYHU MO ChIBPKAHUETO CU U B ONIPEACTICHUSI CPOK HE ca MPUETH MEPKHU
1o TMpHjIaraHe, TO CleJBa M3BOJA, Y€ MO30BaBaHE HA TE3W pa3nopeadu € BH3MOXKHO
Cpelly BCHYKM HAIMOHAJIHU pa3nopeadu, KOUTO HE ca B CHOTBETCTBHE C
nupekTuBata. TakoBa I030BaBaHE € BB3MOXKHO U TpPENBUI OOCTOSATEICTBOTO, e
MOCOYEHHUTE pa3nopeadn ypexaar mpaBa, KOUTO YaCTHOIPABHUTE CYOEKTH MOraTt Ja
Npe/IsBSIBAT CpPEIly ChOTBETHATa JbpxkaBa (B TO3M CMHCHI € M pemieHue ot 19
sayapu 1982 r. mo nenmo B.). B mMoruBuTE Ha TOBa pemICHHWE CHIBT IOCOYBA, Y€
Cwriacuo unen 189, anunes 3 ot JloroBopa ,,TupeKkTHBaTa € akT, KOUTO 0OBHP3Ba 1O
OTHOIIICHHE HA MOCTUTAaHETO HA JAaJIeH PE3YNTaT OT IbP:KaBUTE-WICHKH, 10 KOUTO €
aJipecupaH, KaTo OCTaBsl HA HAllMOHAJIHUTE BJIAaCTU cBOOOA Mpu u3dopa Ha popmara
W CpelcTBaTa 3a MOCTUTaHe Ha To3W pe3yartar.” OT Ta3u pasmnopenda € BHIHO, Y€
CBIJIACHO JMPEKTUBATA JIbP’KAaBUTE, KOWTO Ca HEWHU aJpecaTd, ca 3aTbJDKEHU Ja
MOCTUTHAT PE3YJITAT MPEN U3THUYAHETO HA CPOKA, OTPEJICIICH OT camara JIUPEKTUBA.
Ot ToBa creaBa, 4Ye KOraTO IUPEKTHBATa € TMPABWIHO BBBEICHA, TS TOPaXKaa
JICHCTBHE 1O OTHOIICHHWE HAa YaCTHOIPABHHUTE CYOCKTH IMOCPEIACTBOM MEPKUTE 3a
NPWIOKEHHE, TPUETH OT ChOTBETHHUTE AbpkaBU-wieHKU (Pemenne ot 6 maii 1980 r.
no neno Komwucus/b., 102/79, R., ctp. 1473). HezaBucumo ot ToBa obade 0COOCHM
3aTpyIHEHUs Bb3HUKBAT, KOraTO JbprKaBa-4JieHKa He € U3MbJIHUIIA IPABUIIHO Ja/ieHa
JUPEKTHBA U MO-CIIELIMATIHO KOTraTo pa3nopeaOuTe Ha JUPEKTUBATA HE ca U3ITbJIHEHU
KbM MOMEHTA Ha W3TUYaHe Ha MPEABUACHUS 32 BbBEXKAaHETO i cpoK. OT MocTosiHHA
npaktuka Ha Chaa u mociieano ot Pemenne ot 5 ampun 1979 r. (o neno R., 148/78)
NpOM3THYA, Y€ MaKap ChIIIACHO pasmopendute Ha wieH 189 permamenture na ca
OPSIKO TPUJIOKUMU U CIEAOBATETHO MO CBOSITA CHIIHOCT Ja MOraT Ja MOPOJIST
HEMOCPEACTBEHO JEWCTBHE, OT TOBA HE CJeJBa, Y€ JPYrd KaTeTOpHH aKTOBE,
MOCOYEHH B TO3W WIEH, HE MOraT HHUKOra Ja TOpOJSIT MOJ00HO JeiCTBHE.
JIeCTBUTETHO WM3KIIOYBAHETO IO MPHUHIMI HA BB3MOKHOCTTA 3aHMHTEPECOBAHUTE
JUIa Ja c€ MO030BaBaT Ha MPEIBUICHOTO B JAMPEKTHUBATA 3aabJDKEHHE OU OMiio
HECHBMECTUMO ChC 3aJIbJDKUTENHATA TpaBHA cuia, Kosito uieH 189 mpusnaBa Ha
JTUPCKTHBATA.

[To-cmermaiHO KOraTo Ype3 JUPEKTUBAaTa OOIIHOCTHUTE OPraHu 3aJblKaBat
JTbPXKABUTE-UWICHKHA Ja CIeABaT OMpPEIETICHO IMOBEACHHUE, IMOJIE3HOTO JICWCTBHE Ha
noobeH akT Ou O6uno orcnabeHo, ako MPaBHUTE CYOSKTH HE MOraT Jla ceé I030BaBaT
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Ha HETO Mpej ChAWIUINATA U HAIIMOHATHUTE IOPUCIUKIIMKA HE MOTaT Jia To 00CHKIaT
KaTo €JIEMEHT OT OONTHOCTHOTO MpaBoTo. CIIeIOBATEIIHO AbpiKaBaTa-uIeHKa, KOSTO
HE € TpHella B OMNpEACICHHUS CPOK HM3UCKBAHWTE OT JUPCKTHBAaTAa MEPKU 3a
U3IbJIHCHHE, HE MOXE Jia IPOTHBOIOCTABM HA YaCTHOIPABHUTE CYOEKTHU
COOCTBEHOTO CH HEHM3IIbJIHCHUE HA MPEABUJCHUTE B TUPEKTUBATA 3abDKCHUSA. Taka
BbB BCHUYKH CJIydaW, KOTAaTO paslopen0UTe Ha eHa JUPEKTHBa ca Oe3yCIOBHH U
JIOCTaTHYHO TOYHH IO ChIBPKAHUETO CHU U B OTPEJICIICHUS CPOK HE Ca B3ETH MEPKHU
1o TpUjaraHe, MO30BaBaHE HA TE3W pa3Nopeldu € BB3MOXKHO Cpelly BCUYKHU
HAI[MOHATHU PAa3Nopen0r, KOUTO HE ca B CHOTBETCTBUE C JUPEKTHBATA; TaKOBa
MO30BaBaHE € BB3MOXKHO M KOTATO MOCOYCHHUTE Pa3NopenOn ypexaaT mpaBa, KOUTO
YaCTHOIPABHUTE CYOCKTH MOTraT Jia IPOTHBOIIOCTABAT Ha CHhOTBETHATA JIbprKaBa.
[TocoueHnTe HOPMHU Ha JTUPEKTUBATA, KOUTO HE ca OMIIM BbBEJACHU HECHMHEHO LIEJIAT
Jla IPEIOCTABAT MIPaBa Ha YaCTHOIPABHUTE CYOSKTH BB BPb3Ka (BKIIFOUUTEIIHO U ChC
CpOKa) Ha W3IUIAIaHE HAa TapaHTHPAHUTE UM JIETO3MTH. [I0COUEHOTO HapYIICHHE CE
ompejiesis OT HAcTOsAIaTa WHCTAHIMS KaTO CBIIECTBEHO, JOKOJKOTO 3aliuTaTa Ha
JICTIO3UTHTE € CBIICCTBEH EJICMEHT OT H3TPAKIAHCTO Ha BBTPCIIHMSA Ta3ap Hu
3a]IBJDKUTETHO JIOMTBJTHEHUE KbM CHCTEMaTa 3a HaJa30p Ha KPEAUTHH HHCTUTYIVH
NPEJIBUJT COJMUAAPHOCTTA, KOSTO TS Ch3JaBa MEXKITy BCHUKH WHCTUTYIHH Ha JaJcH
¢buHaHCOB ma3ap B ciaydalh Ha (aauT Ha HAKOA OT TAX. Hammme e wu
NPUYUHHO-CJICICTBEHA BPh3Ka MKy TOBA HApYIIICHHE U NPEThPIsHATA OT UIIICIa B
MOW3BOJICTBOTO TIpeJ HacTosmata wWHCTaHus Bpena. CwriacHo JlupekrtuBa
94/19/EO cxemara 3a rapaHTHpaHE Ha 3€MO3UTH, KOSITO B TMPOLECHHUS Clydai, ¢
orJie]] MPUIOKUMOTO OBJITapCKO TPABO C€ OMpeAeisl KaTo HM3INIAIaHeTO MM 4pe3
doHJia 3a TapaHTHpPAHE Ha BJIOTOBETE B OaHKWTE, BIIM3a B JICHCTBUE TOTaBa, KOraTo
KOMIIETEHTHHST 3a TOBa Jbp)KaBeH opraH (B MpolecHus ciydail ToBa ¢ brarapckara
HapogHa OaHKa) W3BBPIIM IbJDKAMAaTa KOHCTATallds 3a HEHAJWYeH JCMO3uT.

CrnenoBaTenHO JEHCTBUATA, KOUTO ciie/Ba na npeanpueme QOHIBT 3a rapaHTUPAHE
Ha BJIOTOBETE B OaHKUTE ca 00YCIIOBEHU OT OIpeesieHO MOBeJAeHNe Ha brarapckara
HapojiHa OaHKa.

HavayiHusat MoMeHT, B KOWTO bbirapckara HapoaHa OaHKa € CJIeBAJIO Ja U3BBPIIH
KOHCTaTanuaTa 3a HeHaludHu aeno3utu € 26.07.2014 r. Ilpu chobpaszsiBaHeTo Ha
Te3W OOCTOSATENCTBA CJIelBa W3BOJA, Y€ TMOpaad Oe3IeHCTBHETO HWMEHHO Ha
bearapckara HapogHa OaHKa J1a W3IIBJIHU MPSKO MPOU3THYAIIOTO M OT AMPEKTHBA
94/19/EQO 3ampiDKeHHE Ja KOHCTaTHpa HEHAIWYEeH JEHO3MT, MOIJIeKaIl Ha
u3iamane or MoHa 3a rapaHTHpPaHE Ha BJIOTOBETE B OAHKUTE, MOCICTHUAT HE €
W3ITBIHWI 33BJDKCHMHETO CH Ja To wm3mwiatd. CIefoBaTelHO ca HaIWIE TPUTE
YCIIOBUS 3a peaju3upaHe Ha OTTOBOPHOCTTA 3a HECIa3BaHE HA OOIIHOCTHOTO TPAaBo,
chOOpa3HO MOCTOSIHATA ChJIcOHA MPAKTHKa Ha ChJia Ha EBpOMEHCKUs Chi03, a8 UMEHHO
MPEAMUCAHUAT OT JUPEKTUBATA PE3Y/ITaT JIa BKIIOUBA MPEJIOCTABSIHETO Ha TpaBa Ha
YaCTHOIIPABHUTE CYOCKTH, Bb3MOXKHO € YCTAHOBSIBAHETO Ha CHIBPIKAHUETO HA TE3U
mpaBa Bb3 OCHOBAa HA  paslmopeaOMTe HAa  JUPEKTHBATa, HAIHMIE €
NPUYUHHO-CIICACTBEHA BPB3KAa MEXKAY HEU3MBIHEHUETO Ha 3aJbJDKCHHETO Ha
IbpKaBaTa M BpejaTa, MPEThPISHA OT 3acerHaroro Jjwmie. [Ipu Te3m ycrmoBus



JbpKaBaTa cjellBa Ja TONpaBd, B PaMKHUTE HA HAIMOHAJIHOTO IPaBO OTHOCHO
OTTOBOPHOCTTA, TIOCIEIUIIMTE OT TMpuuuMHeHaTa Bpena. llpu mnperneHkata 3a
OCHOBATETHOCTTA Ha MPEISBEHHUS WMCK HacTosIIaTa ChJcOHA MHCTAHIUS Cle/Ba Ja
chOOpa3u U MPUIIOKUMOCTTA Ha wi. 79, an. 8 oT 3akoHa 3a KpeIUTHUTE UHCTUTYIUH,
chriacHo koiTo bbirapckara HaponHa O6aHka, HEHHUTE OPTaHU U OMPABOMOIICHUTE
OT TSX JIMIIA HE HOCSIT OTTOBOPHOCT 3a BPEAU MPHU YIPaKHABAHE HA HAI30PHUTE CH
(GyHKIIMM, OCBEH aKo ca JIEWCTBAIM yMUIILICHO. [10 Bb3MOXXHOCTTA 00€3IIETCHHETO
na ObJle MOCTAaBEHO B 3aBHCHMOCT OT HAJIMYETO HA BUHA € HAIMIE CHINO Taka
npousHacsHe Ha Cobraa Ha EBpomneiickust cbio3 B pemerne oT S5 mapt 1996 r. mo
chenuHenn aena C-46/93 u C-48/93. ChriaacHO MOTHUBUTE Ha MOCOYCHOTO PEIICHUC
3aJIbJDKEHUETO 3a 00e31IeTsBaHe Ha BpeIUTe, IPUUMHEHN Ha YaCTHOIPABHU CYOEKTH,
HE MOXe Ja ObJie MOCTaBEHO B 3aBUCHUMOCT OT M3BEJEHO OT IMOHSATHUETO 32 BUHA
YCIIOBHE, KOETO HAJXBBHPJISI MPEACIIUTE Ha JOCTaThYHO CHIUIECTBEHO HapyIICHUE Ha
001IHOCTHOTO TipaBo. [IpuemMa ce, ye HanmaraHeTo Ha TaKoBa JOMBIHUTEIHO YCIOBHE

OM TMOCTaBWIJIO TMOJ| BBIPOC MPaBOTO Ha 0O0E3MIETsBaHE, KOETO HaMUpa CBOETO
OCHOBaHHE B OOILIHOCTHUS MPABOB PE/l.

BbB Bpb3ka € MOCTAaBEHOTO MPEIOJUIIMAIIHO 3alUTBaHE, B JUCIIO3UTHBA Ha
MOCOUYEHOTO PEIICHUE, ChIBT U3PUUYHO MOCOYBA, Y€ HAIMOHAITHHUAT ChJ HE MOXKE B
paMKuUTE Ha NPUIAraHoTO OT HEro HAIMOHAJIHO 3aKOHOJATEJICTBO Ja IOCTaBU
00e31eTeHUETO 3a BPEAH B 3aBUCUMOCT OT HAJIMYUETO Ha JIOIyCHATa YMUIILICHA WU
Mo HEOPEeXKHOCT BHHA OT JIbPKABEH OpraH, KOWTO HOCH OTTOBOPHOCT 3a
HEU3MBJIHEHUETO Ha 3abJDKCHUETO, M3JIU3alKU U3BBH JIOCTATHYHO CBHIIECTBEHOTO
HapylIeHHe Ha OONIHOCTHOTO TMpaBo. [loHATHETO 3a MOCTaTHhYHO CHINECTBEHO
HapyIIeHHE ChHIIO Taka € U3ACHETO OT chAcOHaTa mpakTuka Ha Chaa Ha
EBporeiickust cbi03, KOATO MpHeMa, Ye MpH Ta3u MpeleHKa cieaBa Ja ce cboOpa3u
CTEMEeHTa Ha SCHOTAa W MPEIMU3HOCT Ha HapylleHaTa HOpMa, BTOpO, oOXBaTa Ha
cB0oOOMaTa Ha TMpEIEHKa, KOSITO HapylIeHaTa HOpMa MPEJOCTaBs HAa HAIMOHAITHUTE
opranu wuiau Ha opranute Ha CbrO3a, TPETO, YMUILJICHHUS WIA HEYMHIUICHUS
XapakTep Ha JOMYCHATOTO HEW3MbJIHEHWE WIM Ha NpUYMHEHaTa Bpeaa, YETBBPTO,
W3BMHHUMMUS WM HEU3BUHUMUS XapaKTep Ha €BeHTyajHa Tpelika Ipu MpuiiaraHe Ha
NPaBOTO M METO, OOCTOSITENICTBOTO, Y€ BB3MPHUETOTO OT OOIIHOCTHA HHCTUTYIUS
NIOBEJICHUE MOJKE Ja € JIONPHUHECHO 3a Oe3JeiCTBHETO, 3a NPUEMAHETO WU 3a
3ala3BaHEeTO HAa HAIMOHAIIHM MEPKHW WM TMPAKTHKHA, KOUTO MPOTHUBOpPEYAT Ha
npaBoto Ha Cwro3a. [Ipu mocnenHure cu M3BOJIM HACTOAMIATa ChACOHA WHCTAHITUS
choOpa3siBa U 0OCTOSATEICTBOTO, Y€ ChC CBOETO Oe3zeiicTBue bbiarapckara HapoaHa
Oanka e Hapymuia v 4i. 1 ot I[Iporokon 1 kbm KoHBeH1usiTa 3a 3amura Ha mpaBarta
Ha YOBEKa M OCHOBHUTE cBO0OAM. ChIIacHO MOCOYEHHUS TEKCT BCAKO (PU3UUYECKO HIIH
IOPUIMYECKO JIMIIE MMa MPaBO MUPHO Jia c€ IMOJI3Ba OT cBoATa cobcTBeHOCT. Hukoit
HE MOXKEe Ja ObJIe JIMIIIEH OT CBOATAa COOCTBEHOCT OCBEH B MHTEPEC Ha OOIIECTBOTO U
CBhIVIACHO YCJOBHUATA, TPEABUIACHM B 3aKOHAa W B OOIIUTE TNPHUHIIUIN Ha
MEXIyHapoAHOTO TpaBo. [IpexomgHute pasmopendu HE HAKbPHSABAT MO HUKAKBB
HAa4YMH TPABOTO HA JBP’KABUTE Ja BHBEXKIAT TaKWBa 3aKOHH, KAKBUTO CUYETAT 3a
HEOOXOIMMU 32 OCBIECTBIBAHETO HA KOHTPOJ BHPXY IMOJI3BAHETO Ha COOCTBEHOCTTA



B CHOTBECTBHUE C OOIIMS MHTEPEC WIH 32 OCUTYpsIBaHE Ha TUIANAHETO HAa JAHBIU WU
JPYTU TIOCTHIUICHUSI WIIH TJI00U.

CobOcBeHOCTTa, TMOCOYEHA B TO3M TEKCT BKIIOYBA JBKMMA U HEJABHKHUMA
COOCTBCHOCT M MaTepHalHU W HEMaTepUaIHU HHTEepecu (opuM HEmo IoBeue, B
pemenne G. and G. cpenry Yemnikara Pemmyonuka, ['onsimara kamapa Ha EBponeiickus
ChJl MO TIpaBaTa Ha YOBEKAa MOCOYBA, Y€ MPHUTESKAHUS MO CMHCHIa Ha 4wi. 1 oT
[Ipotokon 1 moraT ga ca WIM CBIIECTBYBAIM MPUTAKEHUS WIM AaKTUBH,
BKIIFOUMTEIIHO B3E€MaHHUs, 1O OTHOIICHHE Ha KOUTO >KAJIOOIMOJATENAT MOXE Ja
TBBP/H, Y€ UMa MOHE OCHOBATEIHHM OYAKBaHUS, Y€ 1€ ObJAT pearu3upaHu, KaTo B
CiTydasi Ha JIBaTa BHJIa TIPUTEKAHKUE € HAJHUIE JOCTaThueH COOCTBEHUYECKH MHTEPEC,
3a Ja ce 00OCHOBE MPHIOKUMOCTTa Ha wi. 1). B mporecHus ciay4ail UIIEIBT O
ciopa M. I'. II. uma npurexaHnue BBPXY IABWKMMHM BEIIM, IAPUYHU CPEACTBA,
MPAaBOTO Ha COOCTBEHOCT, BHPXY KOUTO HE MOXKE JIa YIIPaKHIBA, MTOPAJH OMPEACIICHO
Oe3neiicTBHE Ha Ibp>KaBE€H OpraH U MOpPajaM JIMIICaTa Ha MPEINUCAHO OT 3aKOHA
3aJIbJDKEHUE 3a JIEWCTBUE OT CTpaHa Ha TO3M Opras, 3a Ja ObJe 3alUTEHO HETOBOTO
npurexxanue. KoHBeHLMsTa JaBa HMMEHHO 3alluTaTa Cpeuly ChIIEeCTBYBAIH
npuTexxaHus Ha uiena. KonkpetHoro npapo no 4wi. 1 € mpaBoTo Ha MUPHO MOJI3BAHE
Ha TMPUTEKAHUATA — MPABOTO Ja CE€ MPUTE)KABAT, MOJI3BAT, IOMPABAT, OTUYKJABAT,
3ajiarar, JaBaT Ha3aeM W JOpHU YHHILOKABAT NpUTEKaHUA. [[pUHIIMIIHO MOJI3BaHETO €
3aIMTEHO CpeIly HaMmeca OT CTpaHa Ha Jbp>KaBara, KaTO HaMecaTa MOXE J1a € I0J
dbopMHTE, KOUTO Ca U3PUYHO MOCOUYEHHU B WI. 1 U MPHU yCIOBUATA, U3PUYHO TTOCOUYECHU
B wi. 1. B mporecHus ciydail mpaBOTO Ha MILELA Ja IMO0JI3Ba COOCTBEHOCTTa CHU €
dopMa Ha Hameca Ha AbpKaBaTa, 3a KOSTO ChHINECTBYBAa MO3UTHUBHOTO TPABO Ja
3aIIMTaBa IIOJI3BAHETO HA IPUTEKAHUATA, BKIKOYUTEIIHO M KaTO OCBLIECTBSBA
CHOTBETHUTE JICHCTBHE Ype3 CBOUTE OpraHu, a He Oe3jeciicTBa. B Ta3m Bpb3ka Mo
nenoto O. cpemnry Pemybnuka Typuwsi OTHOCHO TMpefocTaBsiHaTta oT ui. 1 3amura
rojsiMara Kamapa Ha EBpoOmencKkus CbJ IO IpaBaTa HAa YOBEKA IIOCOYBA, Y€
JNEHUCTBUTEIIHOTO €()EeKTUBHO YIPaKHSBAaHE HA TMPaBOTO, 3allUTEHO OT Ta3u
pasnopenba, He 3aBUCH caMO OT 3aJbJDKEHHETO Ha Jbp)KaBaTa Jla He ce HaMecBa, a
MOXKE€ Ja WM3MCKBa M IMO3UTUBHU MEPKHU 3a 3allUTa, 0COOEHO KOTaTo ChILIECTBYBA
npsika Bpbh3Ka MEXKIYy MEPKUTE, KOUTO €IUH >KanbomojaaTea MOXKE OCHOBATENHO Ja
OYaKBa OT BJIACTUTE U Bb3MOXXHOCTTA MY €(EKTHUBHO Jia C€ TI0JI3Ba OT MPUTEKAHUATA
CH.

3ab/DKEHHETO Ha Ibp)KaBHUTE opraHu (B mpolecHus ciydail Ha Bbiarapckara
HapoJHa 0aHKa) Ja ce 3alllMTH COOCTBEHOCTTA Ha BiIOkUTenuTe B K., B mporecHus
Ciy4ai U Jia ce 3alluTH COOCTBEHOCTTA Ha MINela € HajJarajio KOMIETEHTHHS 3a TOBa
IbPKABEH OpraH Ja MpearpueMaT CbOTBETHUTE AeUCTBHs. [lo3uTHBHHUTE MEPKHU 3a
3alIUTa, KOUTO CBABT IIOCOYBA B TOBA PEIIECHUE Ca KAKTO IPEBAHTUBHH, TAKa U
KOPUTHpAIIK, KaTO JbpKaBaTa TpsiOBa Ja OCUTYypH, 4Ye MpaBaTa Ha COOCTBEHOCT ca
JIOCTaThYHO 3AIIUTEHU OT 3aKOHA, KAKTO M Y€ yBpEAEHATra CTpaHa pasmojara ¢
aJIeKBaTHU CPEJICTBA 3a 3alUTa, aKO Te3H NpaBa ObJaT HapyieHH (B TO3W CMUCHI U
pemenrie K. v R. Ha eBpomeickus cbj 10 MpaBara Ha 4yoBeka). He mMoxe ma ce
pyUeMe HAJIMYHETO Ha aJIEKBAaTHO CPEICTBO 3a 3allliTa M3UCKBAHETO B OBITapCKOTO



3aKOHOJATEJICTBO 332 HAJIMYMETO Ha YMMCBHI, 32 JIa C€ pea3upa OTTOBOPHOCTTAa Ha
opranute Ha bwirapckara Hapogna Oanka mo wi. 79, an. 8 ot 3akoHa 3a KpeAUTHUTE
uacturyimu. [lo genoro S. and L. cpemy 1. EBpornedckusT cba mo mpaBara Ha
yoBeka mocousa, ye wieH 1 ot I[Iporokon 1 chabpika TpU OTIENHM NpaBHia —
IBPBOTO, KOETO MMa OOII[ XapaKTep MpOoBb3riIacsBa MPUHIKIA Ha HEOOE3MOKOSIBAHO
JMIlIaBaHE Ha OCOCTBEHOCTTAa — TO € BKJIIOUEHO B I'bPBOTO U3PEUYECHHE HA MbPBUS
naparpad. BTopoTo ce oTHacs 10 JIUIIaBaHETO OT MPUTEXKAHHUS U TO Ce MOJUUHSBA
Ha ONPEIEJIICHH YCIOBUS — MpPEABUACHM BBB BTOPOTO M3PEUEHUE HA ChIIUA
naparpad.

Tperoro mnpaBWiIO MOTBBpP)KAaBa IPABOTO HA JOTOBApSILIHUTE JIbP>KABU Hapend C
OCTAHAJIOTO Ja KOHTPOJMpAT IOJI3BAHETO HAa COOCTBEHOCTTAa B CBHOTBETCTBUE C
o0mmMs MHTEpec, KaTo MpUeMaT TaKuBa 3aKOHHU, KAaKBUTO CMATAT 32 HEOOXOAMMH 3a
Ta3uW LEJNT — TO Ce ChAbpKa BBB BTOpHs maparpad. B mocouenoTo pemienue, mnpu
pasriiexaaHeTo Janu e crnaseH wi. 1 ot IIporokos 1 chabT npunara Taka HapeueHaTa
IpoBepKa 3a ,,CIIpaBeIMB OajaHC™, KaTO IOCOYBA, 4e 3a LeauTe Ha wi. 1 oT
ITpoTokon 1 TpsAGBa Aa ce omnpeneny Jajv € MOCTUTHAT CHpPaBEJIUB OallaHC MEXIY
M3MCKBaHMUATA Ha OOLIECTBEHUSI MHTEPEC M M3UCKBAHUATA 3a 3alMTa HA OCHOBHUTE
VH/IMBUYAIHH PaBa, KaTO ThPCEHETO HA TAKbB OaJlaHC € MPUCHILO 3a KOHBEHIUATA
KaTo IUI0 U € OTpa3eHo B cTpykrypaTa Ha wi. 1. M3noxenara mo nmemo S. and L.
cpeuty III. mpuBepka 3a crpaBemIuB OanaHC MBa JBa JOMBIHUTEIHH M3TOUYHUKA —
OBPBUAT € 00musIT OanaHc, KoiTo cnopea EBporeiickus cbl 1o mpaBaTta Ha YOBEKa
BaXKU HaBCsKbJAE M0 KOHBeHIMATa MEXy yNpaKHSIBAaHETO HA MHJMBUAYAJIHU IpaBa
M 3ammMrata Ha OOIIECTBEHHsI MHTEpEC, a BTOPUAT € MaTepHATHONPABHOTO
ChABpPKAHME HA 3aKOH, Taka Y€ Ja BKIIOYBA 3alllUTa CPEIly IPOU3BOJHUTE U
HENPONOPLUMOHATHU e(peKTU Ha eAUH MHaYe (OpMalHO BaJUJCH HALIMOHAJIEH 3aKOH.
[IbpBUAT M3TOYHMK OCHUTYpaBa €JIEMEHTHTE Ha OajlaHCHUpaHETO, a BTOPHUAT JaBa
NO-TOYHA HACOKa Kak Jla ce MPEeLEeHH TeXecTTa Ha (hakTopuTe npu Oamancupaneto. B
OpPOIECHUSI CIIy4dail TakbB CIpPaBEUIMB OalaHC HE € TOCTHTHAT, JIOKOJIKOTO
Bb3MO)KHOCTTA 33 00€3I1EeTeHUE € OTPAHNYEHA OT U3UCKBAHETO 32 YMUCHI OT CTpaHa
Ha OpraHMTe 3a yIpaBjieHMe Ha bbiarapckara HaponHa OaHka. To3u crnpaBenyiuB
OajaHCc HE MOJKE Ja e CUMTa 3a INOCTUTHAT U C OIJIe] Ha OCOOCHO Ba)KHUTE IIPaBa,
KOMUTO CJIe[iBa Ja ObJaT 3alMTEHH, 3 UMEHHO 3alllTaTa Ha MPaBOTO Ha MPUTEKAHUE
(B poriecHUS CiTydai 3amuTa Ha MPaBoOTO HA IPUTESKAHUE HA MAPUIHH CPECTBA).
HecurypHocTt, cBbp3aHa ¢ MpaBOTO Ha COOCTBEHOCT M JIbJKAIlla ce Ha Oe3jeiicTBre
Ha bpKaBeH OpraH WIM Ha JIbpKaBaTa € ChIIECTBEH (DaKTOp B OLIEHKATa, ye T.Hap.
cCIpaBeluB OanaHC € OWI HapylleH, KaTO HMMEHHO CIpaBeUIMBUAT OajlaHC e
M3MCKBA IUIAlllaHe Ha 00e3UIETEHUE 32 HaMecaTa B MPaBOTO Ha COOCTBEHOCT Mo Wi 1
ot Ilpotokon 1, kKaro HEBB3MOXKHOCTTa 3a yINpaXHSIBaHE Ha TOBa IPaBO Ha
00e3IeTeHne WM TbK OrpaHHYaBaHeTo My (KaKBOTO € OCHIIECTBEHO B IMPOLIECHHS
Cllydail ype3 OrpaHM4aBaHETO Ha OTTOBOPHOCTTa HA YNPABUTEIHHUTE OpraHU Ha
beirapckara HapojgHa OaHka caMO 10 YMHIUICHH JCHCTBUS WM Oe31eHCTBHSA)
NpeCTaBIsABAaT HapyllaBaHEe Ha TO3M cHpaBeyuB Oamanc. Omie moBoue, 4e IO
nenoro B. cly Iomma Tonsimara xamapa Ha EBpomelickust ¢ba mo mpaBara Ha



YOBEKa, MOCOYBA, Y€ MPUCHIaTa HA BPXOBEHCTBOTO HA 3aKOHA HEOOXOJMMOCT JIa ce
NOJUTHPKa OCHOBATEIIHO JOBEPHE HA TPAKIAHUTE B Abp)KaBaTa W B CH3HAAJICHHUS OT
Hesl TpaBeH peJ W3UCKBAa OT BIACTHTE Ja OTCTPAHAT HEePYHKIMOHHUPAIINTE
pasnopedu OT MpaBHATa CUCTeMa W Ja KOPUTHpPAT HE3aKOHHUTE NpPaKTUKU. B
nocoueHoto pemnieue mo npenoro S. and L. cpemry III., EBpomeiickus cba 1o
npaBaTa Ha YOBeKa OE3MPOTHBOPEUYHMBO MPHEMa, Y€ aKO Abp)KaBaTa OTKa3Ba JOCTBII
710 COOCTBEHOCT, TOBA IIIe MPEJICTABIIsIBA HAMeca B HEOOE3IMOKOSIBAHOTO TMOJI3BaHE HA
npurexanusita. VMeHHO HeoOXoAMMOCTTa OT CHpaBeUIUB OallaHC MEXIy
oOuiecTBeHus U yacTHUs uHTEepec 1o 4. 1 ot IIporokon 1 n3nuckea u obesuierenue,
KOETO € BB3MOXKHO Jla ce peainsupa, 0e3 3a pealn3upaHeTo My Ja C€ MOCTaBAT
omnpenencHus orpanuueHus (mo momobue Ha wi. 79, an. 8 or 3akoHa 3a KPEIUTHUTE
WHCTUTYIIMH) KaTO pa3MepbT Ha 0OE3MICTEHUETO TPsOBa Ja € pa3yMHO CBBP3aH ChC
CTOMHOCTTa Ha OTHETaTa COOCTBEHOCT HJIM IbK C HApYIICHOTO NMPaBO Ha MHPHO,
HEO00E3MOKOsABAaHO MPUTEKAHKUE, KAaKTO € B mporecHus ciydaid. CbabT cho0passiBa u
MOTHBHUTE, ChbIbpKaluu ce B pemieHue Ha Cbaa Ha EBpomelickus cbio3 ot 4
okromBpu 2018 1., moctanoBeno 1o aeno C-571/2016, §128, B koeTo ce mocoyBa, ue
npaBoTo Ha ChI03a HE OIMYCKa B UCKOBO MPOM3BOJICTBO KAaTO TJIABHOTO, MPABOTO HA
00e3MIeTeHne /1a 3aBUCH OT TOBA BpeAaTa Jia € YMHUIIUICHO IPUIMHEHA OT CHTOBETHHS
HAI[MOHAJIEH OpraH, KaTo OTTOBOPHOCTTa Ha bhirapckara HapogHa OaHKa HE MOXKE
na ObJie TpelieHsIBaHa ¢ OTJIe]] Ha YCJIOBUATA, MpeBUCHU B 3aKoHa 3a briarapckara
HapoaHa OaHKa.

[Tpu cboOpa3siBaHe Ha MOCOUYEHUTE OOCTOSITENICTBA C€ O0YCNIABIT NPEANOCTABKUTE 3a
peanu3upaHe Ha OTTOBOPHOCTTa Ha JbpkaBaTta mo ui. 1, an. 1 or 3akonHa 3a
OTTOBOPHOCTTA HA JbpKaBaTa U OOIIMHUTE 32 BPE/IH.

Te3u mpaBHM W3BOAM HE OMXa MOTJIM Jla c€ MPUJIOXKAT MO OTHOIICHWE Ha BTOpaTa
uckoBa npereniusa. Ch00pa3sHo 0Tpa3eHOTO B MCKoBaTa MoJji0a (ctp. 9-15 ot chmiaTa)
ce TBBPAAT HaApYIICHUS Ha OOIIHOCTHOTO MPaBO, OCHIIECTBEHH B PE3YNTAT Ha JIBE
oOcTosiTeNicTBA - B pE3ylTaT HAa TMpWIAraHe C pETPOAKTUBHO JCWCTBHE Ha
aJIMUHUCTPATUBHU MEPKH, M3pa3sBallld c€ B U3MEHEHHE Ha BB3NPUETH OT OaHKaTa
npaBWiia U METOJUKHU 32 00e3leHKa U OTHEMaHE ChC 3aJiHa JlaTa Ha Be4e M3/aJICHO
paspelicHie Ha [bupma] (B HechbCcTOSATENCHOCT), CBbIUIACHO 3amoBex  No
bHB-43011/28.03.2014 r. Ha moxaympaBuTelss Ha bbirapckara HapogHa OaHKa,
PBKOBOJCIL yIpaBlIeHHE ,,b. HaI30p™ Oa BKIOYM B KallUTalla CH OT BTOPU pex
cymaTta B pa3Mep Ha JieBoBaTa paBHocTorHOCT Ha 35 000 000 eBpo, mpuBicdeHa 1O
CWJIaTa Ha JIOTOBOp 3a MpEAOCTaBsHE Ha 3aeM MojJ ¢opMara Ha MOTYMHEH CPOUYEH
neir, ckmrodueH Ha 24.03.2014 r. mMexay OaHkara B KayeCcTBOTO W Ha 3aeMarell U
[bupma], B kauecTBOTO Ha 3aeMojaTell, KAKTO U B PE3yJITAT HA B3ETO PCHICHUE 3a
OTHEMaHEe Ha JIWIICH3a 3a W3BBPIIBAaHEC Ha OaHKOBa JelWHOcT Ha [dupma] (B
HECBCTOSITETHOCT) HAa OCHOBaTa Ha JOKYMEHTH, KOHTO HE KOPECHOHIUpAT C
BBTPEITHOTO HAIIMOHAIHO TPABO, U MEXKAYHAPOIHO MpaBo. [I5pBOTO 0OCTOSTENCTBO
e 000CHOBaHO C TOBa, Y€ OT CTpaHa Ha bbarapckara HapoaHa OaHKa € Bb3NPHUET
aJIMUHUCTPATHBEH IMOJIX0/, HACOUEH KbM M3MEHEHHUE ChC 3a]HA JaTa Ha MpaBuiIaTa u
nporenypute Ha [pupma] (B HECHCTOATEIHOCT) 3a ONMPEACIsIHE Ha 00C3IEHKHUTE TI0



KPSIIUTHUTE CKCTIO3UIIMU, OCBEH TOBa C €(PEKT HAa PETPOAKTHBHO JICHCTBHE € H
pemennero Ha bbarapckata HapomHa OaHKa 3a OTMSHA Ha JaJ€HOTO OT Hes
paspellierHe 3a yBelM4aBaHe Ha KamuTana Ha [pupma] (B HecberosTenHoct) ¢ 35
000 000 eBpo. BropoTto oOCTOSTEICTBO € 0OOCHOBAHO C TOBAa, Y€ OTHEMAHETO Ha
JuIieH3a Ha OaHkara (CoOpa3HO OTPa3eHOTO B UCKOBAaTa MOJIOA) € OMIIO OCHIIIECTBEHO
npy ChOOpa3sIBAaHETO Ha JOKJIaJ] 3a 00e3IeHKa Ha aKTHMBUTE Ha OaHKaTa, U3rOTBEH OT
[bupma], [dbupma] u [dupma], koiTO HOKIaA CHOOPA3HO M3JIOKEHOTO B MCKOBATa
MOJ10a HE € B ChOTBETCTBUE C HAIIMOHAIHOTO MIPABO M MEXIYHAPOJAHOTO MPaBO.
Cbo0pa3HO OTpa3eHOTO B MCKOBaTa Moji0ba Hapymienuero Ha wi. 120, BbB Bpb3Ka ¢
ui1. 3 ot JloroBopa 3a ¢pyHKIMOHUpaHETO Ha EBpomneicKus chio3 € CIIeICTBUE Ha JIBE
o0cTosiTescTBa — Ha 00CTOATENCTBOTO, Ye Ha 31.07.2014 r. kBectopute Ha [upmal]
(B HECHCTOSATEIHOCT) MpPUEMAT METOJMKA, ChIJIACHO KOATO OOC3ICHKATa HA AKTHUBH
Ha [dupma] (B HechbcrosiTeTHOCT™ OTUMTAa 3aryOuM B KpeauTHUs moptdein Ha
OaHkaTa, KOETO HEe ChOTBeTCTBAa HAa M. 39, CBHIIacHO KOWTO HAa OTYMUTAHE IOIJIEKAT
pealHO HACTHIWIMTE BpEIW, a HE OBJCIIUTE TaKhuBa W Ha OOCTOSTEICTBOTO, He
HETPaBWJIHO € MpHeTaTa JaTaTa, Ha KOSITO CJIe/[Ba Jla CE U3BBPIIBA Ta3u 00E3ICHKA —
ompenenenara nata ¢ 6mia 30.09.2014 r., 1okaTO CHIIACHO OTPA3EHOTO B MCKOBATA
Mon0a Ta3u gara ciensaio na o0vae 30.06.2014 r. ChrioacHO OTpa3eHOTO B MCKOBATa
Moyi06a HapymaBaHeTo Ha Wi. 63 — 65 or JloroBopa 3a (yHKIIMOHHpPAHETO Ha
EBpomneiickusi Chr03 ce m3passBa B TOBa, 4e crpsMo [dhupma] (B HECHCTOSTEIHOCT)
HETIPaBWIIHO € HAJIO)KCHA Hal-TeXkaTa (hopMa Ha crieruaieH Haa30p, MO TO3U HAYWH
€ JIOIYCHATO HEeOTpaB/JIaHO OrpaHUYCHHE HA CBOOOHOTO ABM)KCHUE HA KAIUTAJH, 110
BpeMe Ha KBeCTypaTa M Ha OCOOEHHS Haa30p, OCBHIIECTBSBaH OT bbarapckara
HapoJHa OaHKa JCWCTBHUATA Ha KBECTOPHUTE HE ca OWJIM HACOYCHU KbM O37paBsBaHC
Ha OaHkara. Taka HampaBeHUTE YTOUYHEHUS MPABIT BH3MOXKCH M3BOJIA 32 a0COIOTHA
HEOOCHOBATEIIHOCT Ha Ta3W BTOpa HCKoBa mpereHims. CiemBa ma ce choOpasu
00CTOSATEICTBOTO, Y€ MCKAHE 3a ChOMpaHe Ha JOKa3aTeJICTBA OTHOCHO TE3H IMOCOYECHU
OOCTOSITENICTBA HE € HANpaBeHO OT WIIela Mo cropa (Joka3areiacTBa OTHOCHO
NPUIAraHETO C PETPOAKTHBHO JICHCTBHE HAa aJIMUHUCTPATUBHU MEPKH, U3pa3siBalld
ce B M3MCHEHHE Ha BB3MPHUETH OT OaHKaTa MpaBWJIa U METOAMKH 32 OOC3ICHKAa U
OTHEMaHE CbhC 3aJlHA JaTa Ha Bedye W3IaJCHO paspemieHne Ha  [pupma] (B
HECBCTOATENIHOCT), chrimacHo 3amoBex Ne BHB-43011/28.03.2014 r. Ha
noaynpaButenss Ha bearapckara HapoaHa OaHKa, PBKOBOJECIH YIIpaBieHHE ,,b.
Ha/30p J]a BKJIFOYM B KalWTajda CH OT BTOPU PEIl cymMaTa B pa3Mep Ha JieBOBaTa
paBHOcTorHOCT Ha 35 000 000 eBpo, mpuBieYeHa IO CHjaTa Ha JOTOBOp 3a
npefocTaBsHE Ha 3aeM ToJ (opMaTa Ha MOAYMHEH CPOYCH IBJT, CKIIOYECH Ha
24.03.2014 r. mexnay OaHKara B KauyecTBOTO W Ha 3aemaren W [(upma], B
Ka4eCTBOTO HA 3aeMOJIaTell), OT ChOpPaHMTE 1O JIEIOTO J0Ka3aTeICTBa ChIO Taka HE
CE YCTaHOBSIBA, Y€ B3€TOTO PEIIEHHE 3a OTHEMaHE Ha JIMIIEH3a 332 W3BBPILIBAHE HA
OankoBa jaeriHoCT Ha [dupma] (B HECHCTOATETHOCT) Ha OCHOBaTa Ha JIOKYMEHTH,
KOWTO HE KOPECTOHAMPAT C BBTPEHIHOTO HAIMOHAIHO TPaBO, U MEXKIyHAPOIHO
npaBo.

ChAbT YCTAaHOBSIBA, Y€ IO HUKAKbB HAYMH HIICIBT 1O CIOpa HE € OOBBp3ai



MIOCOYCHUTE OOCTOSATEICTBA C HAPYIICHW HOPMH Ha OOIIHOCTHOTO IMPAaBO, BBIPEKU
JaJICHUTE TTOCIICIOBATEIIHO JIBE ITBTH YKa3aHUS OT Chja B Ta3u Hacoka. Ta3u chaeOHa
WHCTAHIMS HE MOXE Jla TpeAroiara 1 U J1a 3aMeCTBa M3SBJICHUETO Ha HIEIa B Ta3n
Hacoka. Ilpm choOpa3siBaHETO Ha TE3W OOCTOSTENIICTBA, WMEHHO TOpaau
MPOIECYaTHOTO TIOBEJICHUE Ha MINAIA, ChIBT € MPEMsITCTBAH J1a U3BBPIIH MPEICHKA
32 €BCHTYAJHO HApyIICHHWE Ha OOIIHOCHOTO MpaBo B Ta3w Hacoka. OT cTpaHa Ha
UIIeIa He € KOHKPETH3UPAHO KOW TOYHU HOPMH Ha OOIIHOCTHOTO MPaBO HapyIllaBaT
MOCOYCHHUTE OOCTOSITEJICTBA, & UMEHHO MPUJIATaHETO C PETPOAKTUBHO JICHCTBHE Ha
aJIMUHUACTPATUBHU MEPKH, U3pa3sBallld cEé B M3MCHEHHE Ha BB3MPHUETH OT OaHKaTa
NpaBUJia U METOJMKHU 32 00E3I€HKa U OTHEMaHE ChC 3aJHA JlaTa Ha BEYE H3/aJICHO
paspelicHie Ha [bupma] (B HechbcTOsATENHOCT), CBIVIACHO 3amoBenq  No
BbHB-43011/28.03.2014 r. Ha moaympaBuTeds Ha bwiarapckara HapogHa OaHKa,
PBKOBOJCIL yIpaBiIeHHE ,,b. Ham30p™ Oa BKIOYM B KallMTaJla CH OT BTOPU pex
cymara B pa3Mmep Ha jieBoBaTa paBHOcToiHOCT Ha 35 000 000 eBpo, mpuBiedeHa 1o
CUJIaTa Ha JIOTOBOP 3a IMPEIOCTaBsHE Ha 3aeM MoJ gopmara Ha MOJAYUHEH CPOYCH
nenar, ckirodeH Ha 24.03.2014 r. mexay OaHkara B Ka4ecTBOTO M Ha 3aemaTel U
[bupma], B kadecTBOTO Ha 3aemomaten (MpU yCIOBHE, Y€ CHIIUTE MOraT Ja ce
npuemMaT 3a ochinecTBWM cu). CrieaBa aa ce cbhoOpa3d M OOCTOSTEICTBOTO, Y
OTHEMAHETO Ha JINIEH3a 3a U3BbpPIIIBaHE HAa OaHKOBA JIEHHOCT Ha [dupmal He e u He
MOXKe Ja OblIe TmpeaMeT Ha ChACOCH KOHTPOJI 3a 3aKOHOCHOOPA3HOCT B
MPOW3BOJICTBOTO Tpej Ta3u chacOHAa wuHcTaHimsA. CrenBa ga ce choOpasu u
00CTOSITEJICTBOTO, Y€ B TMOpPEIUIAa OT BJC3IM B CHJIA OMpEJEICHHUS, BHPXOBHUAT
aIMUHHUCTPATUBEH CBJl € mpueln, uye 3a juna, Baoxurenn B K. EAJl He e namuie
NpaBeH MHTEpec OT ocropBaHe Ha pemenue Ne 138/06.11.2014 r. Ha YnpaButenHus
ChBET Ha briarapckara HapoaHa OaHKa, ¢ KOETO € OTHET JIMIICH3a 32 M3BBPIIBAHE Ha
oankoBa aerinoct Ha K. EAJ] (B To3u cMuchs onpenencaue Ne 2229/27.02.2015 r.,
noctaHoBeHo 1o aaM.ja. Ne 1219/2015 r. na BbpX0oBHHUS aIMUHUCTPATUBEH ChHI).

Bebmuoct Ha 20 rouu 2014 r., Ha ocuoBanue wi. 115, an. 2, 1. 2 u 1. 3 oT 3aKoHa 3a
KpPEeIUTHUTE HHCTUTYLUH, ¢ pemeHre Ne 73/20 roru 2014 1. Ha ynpaBUTETHHS ChBET
Ha bwirapckara HapoaHa OaHka, [(pupma] e mocraBeHa 1O CIEIHMAJICH HAI30p
MOpajii OMAacHOCT OT HEIJIATe)KOCIOCOOHOCT 3a CpPOK OT 3 Mecella, CIPSHO €
U3IBJIHCHUETO Ha BCHUKHUTE M 3abJKCHUS (BKIIOYUTEIHO OCHTYpSBaHE Ha JOCTBII
Ha BJIOXKHUTEIIUTE JIO TEXHUTE CPEACTBA — KAKTO HA BIIOKUTEIUTE, YAUTO JIETIOZUETH
ce moJ3BaT ¢ rapaniusaTa cbriacHo Jlupekrusa 94/19/EO — rapanTupaHu JICTO3UTH U
BJIOXKHUTEIN C TapaHTUPAHH JICTIO3UTH, TaKa W Ha BIIOKUTEIIUTE, YAUTO JCTIO3UTH HE
ca oOXBaHATH OT Ta3W TapaHIMs), OTFPaHHYCHA € JACHHOCTTa M, UYJICHOBETE Ha
YIIPAaBUTEITHUS W HAJ30PHUS ¥ CHBET Ca OTCTPAHEHU OT JTBXHOCT M aKIHOHEPUTE,
npuTekaBamy mosede or 10 Ha CTO OT aKIMUTE ca JIMIICHH BPEMEHHO OT MPaBO Ha
rnac. ToBa pelieHue HE € OTMEHEHO MO CBACNEH pejl, ChIIOTO € BIISI3JIO B CHIIA.
ChIbT TO KOMEHTHpA C OIJIe]I UMEHHO Ha OOCTOSTEIICTBOTO, Y€ 1O CHJaTa Ha TOBa
pelicHre € CHOPSHO W3MBJIHCHHETO Ha BCHYKM 3aJb/DKCHHS Ha OaHKara,
BKJIFOUMTEITHO OCHUTYPSBAHETO HA JIOCHI HA BJIOKUTEIUTE 0 TEXHUTE JEMO3UTH,
KOUTO HE Ca TrapaHTUpaHdu. ToBa € JEWCTBHETO, B PEYITAT Ha KOETO W MIIEUIbT B



MIPOU3BOJICTBOTO TMpeJ Ta3u ChACOHAa MHCTAHIMA HE € UMaN JOCTBI JO JNEMO3UTHUTE
cu. OcraBa aa ce mpeleHu O0OCTOSATEICTBOTO Jalld BCIEJICTBUE HA HENPABOMEPHO
oe3neiictBue Ha bbiarapckara HapogHa OaHka Ha wuiena € Owuila NpPUYUHEHA
TBBpJsHaTa Bpeaa B pasMep Ha 367 007, 09 nB., karo e Hajmuile HapyllaBaHe Ha
OPWIOKUMHU C JUPEKTeH e(peKT HOpMU Ha OOIIHOCTHOTO TMpaBO, a HMEHHO
HapymaBaHe Ha ui. 17 ot Xaprara Ha OCHOBHUTE TpaBa Ha EBpormeiickus Cbhio3.

CerinacHo un. 6, maparpadg 2 ot JoroBop ot JI. 3a u3menenue Ha [loroBopa 3a
EBpomneiickust cpio3 u Ha JloroBopa 3a cb3naBane Ha EBponeiickara obmaocT, C. ce
NpUChEIUHIBA KbM EBponeiickaTa KOHBEHIMS 3a 3allluTa Ha IIpaBaTa Ha YOBEKa U
OCHOBHHTE CBOOOAM, KAaTO TOBa MPHUCHEIAMHSBAHE HE MPOMEHs oO0iacTuTe Ha
komneTeHTHOCT Ha Cblo3a, Taka KakTo ca ompejneneHud B Jloroopure. Te3u cBou
U3BOJM CHABT CbOOpa3siBa ¢ oOxBaTa Ha XapraTa Ha OCHOBHHUTE IIpaBa Ha
EBporneiickust ¢br03, Taka, KaKTO ChIIUAT € OIpesieieH B Wi. 51 oT chiara, chriiacHoO
KOMTO paznopenduTe Ha HacTosiaTa XapTa c€ OTHACST J0 MHCTUTYLIMUTE, OPTaHuTe,
cinyxOute u areHinuuTe Ha Chblo3a MPU 3aUWTaHE HA MPUHIUIA HA CYOCHIUAPHOCT,
KaKTO U 32 JbprKaBUTE WICHKH €UHCTBEHO, KOTaTO T€ Mpujarar mpaBoToO Ha ChIO3a.
CpapT choOpassBa TOBa, Y€ IO CE OTHACA JO AbpKABUTE UJICHKH, MPAKTUKATa Ha
Cpma Ha EBponeickus Cbr03 YCTaHOBSIBA HEIBYCMMCIIEHO, Y€ 3aIbJKEHUETO J1a CE
3a4yuTaT OCHOBHUTE IpaBa, OMpeJieieH! B paMkuTe Ha Cbro3a 00Bbp3Ba JAbPIKABUTE
YJICHKHU €JMHCTBEHO, KOraTo T€ IEUCTBAT B MPWIOKHOTO nojie Ha Chro3a.

[Taparpad 2, BEB Bpb3Ka C BTOPOTO M3pedeHHe OT maparpad 1 moTBbpkaaBa, ue
Xaprara He MOXE Ja JIOBEJE 10 pa3lIupsiBaHe HA 00JacTUTE HA KOMIETEHTHOCT U
3ajaunre, npenocraBeHu Ha Cpro3za oT gorosopure. Hanuie € sicHO mocouBaHe Ha
JIOTMUECKUTE TMOCIEeIUIM OT IMpUHIMNA Ha cyOcuaumapHocT u oT (akra, e C.
pasnosiara €IMHCTBEHO C OHE3M O0O0JJaCTW Ha KOMIIETEHTHOCT, KOHTO ca MY
npenocraBeHu. ['apantupanute B Cbro3a OCHOBHM IpaBa MOpa)xaaT MOCIEIUIN
eIMHCTBEHO B pPAaMKUTE Ha OOJacTUTE HA KOMIIETEHTHOCT, OIPENEICHu OT
Jorosopute. B mpouecHus ciaydaid, [0 OTHOLIEHME HAa Ta3W BTOpAa HCKOBA
NPETEeHLMs, 3a pa3ivka OT I’bpBaTa HMCKOBAa NPETEHIM, HIIEIbT HE OCHOBaBa
HCKaHETO CH Ha HapyIIeHHE Ha KOHKpETHa MpaBHA HOpMa OT mpaBoTo Ha Chio3a.
Jebununusata Ha NOPUIOKHOTO II0JIE HAa OCHOBHUTE mpaBa Ha Cbloza ce
NOTBBPXKJaBa OT paszsicHeHusATa mo wi. 51 or Xaprara, KOUTO CBHITACHO WiIeH 6,
naparpad 1, tpera anmunest ot JIEC u un. 52, maparpad 7 ot Xaprara TpsiOBa na ce
B3eMaT MPEJABU P HEHHOTO THIKYBaHE (B TO3M CMHUCHI PEUICHUE OT 22 JICKEMBPH
2010 r. mo meno C-279/99). ChriaacHO MOCOYECHUTE Pa3siCHEHMS 3aIbIXKEHUETO JIa Ce
3a4uTaT OCHOBHUTE IpaBa, onpejaeiaeHu B pamkure Ha Cbhro3a, 0OBbp3Ba JbpKaBUTE
YIEHKH €IMHCTBEHO, KOTraTo Te JeHCTBAT B MPUJIOKHOTO MoJe Ha npaBoTo Ha Chro3a.
ETo 3amo, m0KOJIKOTO rapaHTHpaHuTe OT XapTaTra OOCHOBHHU IpaBa TpsiOBa na ce
3a4dTaT, KOraTo HaIlMOHAJIHAaTa MpaBHa ypeada momaja B MPUJIOKHOTO IMOJE Ha
npaBoTo Ha Cbro3a, HE MOXKE Jla € HaJUIe MOJIOKEHUE, KOeTO ece oOXBallla OT TOBa
paBo, HO NpPHU KOETO IOCOYEHUTE OCHOBHU IpaBa C€a HEMPUJIOXHUMH. 3alioTo
MMEHHO MpPWIOKUMOCTTa Ha npaBoTo Ha Cpro3a BKIIOYBA NPUI0KHMOCTTA Ha
OCHOBHUTE NpaBa, rapaHTHpaHu oT XapTaTa.



Jlopy u eBeHTyaJqHO I[IOCOYEHUTE TPaBHU W3BOAM Jla CE€ OIPENeNaT KaTo
HENPUJIOXKUMH, TO OT CHOpaHHTE IO JEJIOTO J0Ka3aTeJICTBA HE CE€ YCTAaHOBSBA
U3ITBTHCHUETO Ha TPEANIOCTABKUTE 33 peau3upaHe HAa OTTOBOPHOCTTA 1Mo wi. 1 oT
3akoHa 3a OTFOBOPHOCTTAa Ha JIbp’KaBaTa U OOIIMHUTE 3a BPEIH, IOKOIKOTO OT
ChOpaHUTE MO JIEJOTO JI0KA3aTENICTBA HE CE€ YCTAHOBSIBA HAJIMYMETO HA HACTHIIMIA
Bpena. M3Bogute cu Tasw ChJAcOHA WHCTAHIMS CHOOpas3siBa C TPUETOTO KAaTO
JI0Ka3aTejICTBO Mo cropa mucMo u3x. Ne 505/12.03.2021 r. ot K. EA/I, B xoeTo ce
nocousa, uye B3emaneTo Ha M. I'. I1. B pasmep na 412 612, 09 nB. e BKIIOUYEHO MO
Homep 4330 B cmuchka mo un. 66, am. 7, T. 1 or 3akoHa 3a OaHKOBaTa
HECBHCTOSITETHOCT Ha npuetute oT cuHanka Ha K. EAJ] B3emaHus, Mo KOUTO HE ca
HAlpaBeHU BbB3PAKEHHUs, OOSIBEH B TBHPrOBCKUA PpErUCTbp Ha ATreHIMATa 3a
BIIMCBAHUATA IO TapTUaaTa Ha ApyxecTBoTo moa Ne 20160514095154, ¢ mopeaHocT
Ha ynoBierBopsBane mo wi. 94, am. 1, T. 4 or 3akona 3a OaHKOBaTa
HECHCTOATEITHOCT. BCBITHOCT TBBPJASCHUETO Ha WHIIENa €, 4Ye CIEICTBUE Ha
oe3nericteuero Ha bHbB umiara He e Morna na moiay4u Aemno3uta cU B MOCOYEHUS
pasMep, KaTo € Ouiia JHIlleHa OT HEroBOTO MpuUTexaHue. ToBa nckaHe OuW MoOrjo na

Obae KBanU(UIMPAHO KAaTO TBBPASHO HapyuieHue Ha wieH 1 ot mporokosn Ne 1 ot
KonBeHmusiTa, ChriiacHO KOHTO BCAKO (PU3WYECKO WU IOPUIMYECKO WIHWIA HMa
MPaBO MHUPHO Ja Ce MOJI3Ba OT CBOUTE MpuTexkaHus. Hukoil He Moxke 1a Obje TUIIeH
OT CBOUTE MPHUTEKAHUS OCBEH B MHTEPEC Ha OOIIECTBOTO M CHIVIACHO YCJIOBUSTA,
NPEIBUJICHU B 3aKOHA M B OOIIUTE MPHHIIMIIA HA MEXIYHAPOIHOTO MpaBo. TBBpIU
Ce Cepuo3HO HapylmieHne Ha mnpaBoro Ha Cbhi03a, YMATO [ed € 3amuTa Ha
YaCTHONPABHHUTE CYOEKTH, a IMEHHO Ha MpaBOTO Ha cobcTBeHOCT. KakTo ce mocoun
U TI0-TOpE B MOTHMBUTE HA TOBA ChACOHO pellieHue, UIIaTa CYUTa, uye € Onia JuiieHa
OT MPABOTO CH Ha COOCTBEHOCT BBPXY pa3Mepa Ha HErapaHTHpPAHUS CH JICTIO3UT B
Hapymienue Ha ui. 17, maparpad 1 ot Xaprara. Crnopej mocTosiHHaTa CbhaeOHa
npaktrka Ha Chaa Ha EBpomneiickust ¢hio3, MPaBOTO HA COOCTBEHOCT, TAPAHTHPAHO OT
yned 17, maparpag 1 tor Xaprara, He € aOCOTIOTEH MPEepOraTuB.

Kakrto ce ycranoBsiBa ot wi. 52, maparpad 1 ot Xaprara, BbpXy YIpakKHSIBaHETO Ha
TE3M IpaBa MoraT Jla C€ HajlaraT OIpaHUYeHMs, IPH YCJIOBHE, Ye TE€3U OrPAHUYCHUS
JEHCTBUTEIIHO OTroBapsT Ha mpecienBanute oT Cbro3a Leiau OT 00l MHTEpPEC U 4ue
HE TIPEJICTABISBAT IO OTHOIICHHWE Ha TpecieaBaHaTa IIeNl HEMPOTOPIMOHATHA U
HETHPIIMMA HaMeca, KOSITO OM MoIyla Ja HaKbpHH caMara CBITHOCT Ha
rapaHTUPAHHUTE MO0 TO3M HAYWH TpaBa (B TO3M CMHCHI perienue ot 20 cenremBpu
2016 r., L. A. u gp./Komucuss u ELIB). Cb00pa3sHO MOTHBHUTE, ChIbpXKAIUd CE B
MOCOYCHOTO pelicHue, (UHAHCOBUTE YCIYTH MMAT IEHTPATHA POJIsl B UKOHOMHKATA
Ha Cpio3a. JlOKONKOTO, OaHKUTE, OCHOBEH W3TOYHUK Ha (UHAHCUpaHE 3a
OPEINpUITHITa, Y€CTO Ca B3aMMOCBBP3aHM HMMa OINACHOCT KpH3aTa B €llHA WU
HSIKOJIKO OaHKH J]a ce Pa3mpoCTpaHu Obp30 KbM JApyrute OaHku, OUIIO B JAbpiKaBa
YIeHKa, OWJI0 B JPYrHM JbpKaBU WICHKH, W BIIOCJICJACTBHE Ja JIOBEAC JO
HEOJArONPUATHU TOCIICTUIIM B JAPYTH OTpaciii Ha UKOHOMHKaTa. B MoTwBHTE Ha
TOBa PEIICHUE C€ MpHeMa, Ye C OIJIe]l Ha IeJITa OT OOl MHTEPEC, Taka KakTo Oerie
MOCOYeHA W C OrJie[l a HEMOCPEJCTBEH PHUCK OT (MHAHCOBH 3aryOW, Ha KOWTO



BJIOKUTEJINTE B 3acerHature OaHKW ca Wienu Ja ObJaT W3JI0XKEHH, TPH OT
BPEJIOHOCHUTE MEPKH, HE TIPEJICTABISABAT HEMPOTIOPIIMOHAIHA U HEThPIMMa HaMeca,
KOSITO HaKbpHSABA caMara CHITHOCT HA MPABOTO Ha COOCTBEHOCT HA BJIOKUTEIIHTE, U
CJIEIOBATEIHO HE MOraT Jla Ce CUMTAT 3a HEOIpaBJaHU OTPAHMYEHUS HA CHIIOTO.
Cpen Te3um MEpKU ca IMOEMaHeTo OT Jpyra OaHKa Ha TapaHTHUPAHWUTE JIETIO3UTH,
OCTaBSHETO HAa HETApaHTHUPAHWUTE JCIO3WTH B CHhOTBETHaTa OaHKAa B OYaKBaHE Ha
JTUKBUAAIMATA ¥, mpeoOpasyBaneto Ha 37, 5% OT HerapaHTHpaHHUTE ACTO3UTH B
aKIUU C ITBJTHO MPABO Ha TJIAC ¥ MPaBO Ha JUBHJICHTH, 3aMpa3siBaHe HA JIpyra 4acT OT
Te3W HerapantupaHu jaemno3uth. CienBa na ce cho0pa3u U 00CTOSTEICTBOTO, Ye TIO
NPUHIIAIT OTKPUBAHETO HA JEMO3UT B OaHKa HE € HAIMBIHO JIMIIEHO OT PHCK.
BewuHoer no Bpeme Ha (hakTuTe MO J1€710TO, KAKTO M MO0 BPeME Ha CKIIIOYBAHE Ha
JIOTOBOpA 3a JIENO3MT, WwieH 7, maparpad la ot gupextusa 94/19/EO Ha eBponeickus
napiameHT ¥ Ha CwBera ot 30 mait 1994 r. OTHOCHO cXeMUTE 3a TapaHTHUpaHE Ha
JIETIO3UTH, 3a7bJKaBa JbPKABUTE WICHKH Ja OCUTYDPSIT TapaHTUpaHUS pa3Mep Ha
CHBKYITHHUTE JICTIO3UTH Ha BCEKH BiIOXKUTEN na O0bae ycranoBeH Ha 100 000 espo, B
ClIydail ue IeTO3UTUTE ca HEHAINYHU.

[Ipu TOBa TOJIOKEHWE BIIOKHUTEIST, WIIEI] B MPOU3BOACTBOTO Tpea Ta3u ChicOHA
WHCTaHIIMA € TPsAOBAJio /1a € HAsSCHO C PHCKa OT 3ary0a, B CiIyyaill 4e JCTO3UTHUTE ca
HEHAJIMYHHU, Ha IjIaTa cyma wid Ha dacT oT cymara Haj 100 000 espo, kosTo ca
MOBEPUJIM Ha 3acerHarata 6anka. CienBa M3BO/a, UY€ B TO3M Ciiy4ail 6e3 mybnuyHaTa
Hameca Ha bearapckara HapoHa OaHKa C TTIOCOYCHOTO pEIICHHE, 3acerHarara cTpaHa
HSMAIIE J1a C€ OCa)X<e B TOJIOKECHUE TMO-HEOIaronpusaTHO OT TOBA, B KOETO IICIIe Ja
ce Hamupa, ako bHbB He ce Oeme Hamecnna. Crensa u3BOa, Y€ ocoYeHaTa MsIpKa, ¢
KOSITO HWINIIATa HE € WMayia JOCTBII JI0 HEeTapaHTHUPAHUS CH JEMO3UT HE € SBHO
Hechpa3sMepHo. He Moke ma ce cumra, 4e Ta3W MsApKa € HEMpONOPIMOHAIHA U
HETHhpPIIMMAa HaMeca, KOSTO 3acsira camaTa ChIIIHOCT Ha MPAaBOTO Ha COOCTBEHOCT Ha
umiena. He e copHo, ye mpeTeHupanara OT HIlela cyma MmpeCcTaBisiBa 0e3CIOPHO
¥ M3UCKYEeMO B3eMaHEe M KaTo TakoBa € mpurexanue. CpabpT, o0ade choOpas3siBa u
MOTHBHTE, Chabpkamu ce B pemienne Ha ECIIY, chriacHo koeTo abpikaBaTa He
MOXK€ MO MPUHIMI Ja ObjJe AbpKaHa OTTOBOpPHA 3a HEU3BBPILIEHO IUIAlllaHe MPHU
HETIATEKOCIIOCOOHOCT Ha YacTeH AnbKuK (S. €. F., Ne 50342/99, §39, 27 maii 2003
r.). JleWcTBUTEIHO, CHABT ChOOpa3siBa OOCTOATEICTBOTO, Ye 3a HESACCH IMEPHOM OT
BpEMe HIIEIBT I11e ObJIe JINIIEH OT BHh3MOKHOCTTA JIa TIOJI3BA CBOW NPUTEXAHUS, HO
HE € HaJIMIIe HACThIINUJIA BPea B IOCOUYEHUS pa3Mep.

Bpenara, kosiTo 61 HacThIIWIIA 32 UINENA € OT 3a0aBEHOTO HM3IUIAl[aHEe HA HETOBUTE
MPUTEKAHUSA, HO TaKbBa MCKOBA TPETEHIIMS HE € MPEeIMET Ha pasriIeKIaHe B TOBA
ChCOHO TIPOU3BOJCTBO. KakTo mMpaBWIIHO CE€ MOCOYBA B MPEICTABEHHUTE IO JICJIOTO
NUCMEHH O€NIeKH OT TPOIECyaTHUs] TMPEACTaBUTENl Ha OTBETHUKA, HIIEIBT
npoabikaBa na 0b1e kpeautop Ha K. 3a B3emaHeTo cu mo cBouTe OAHKOBU CMETKHU B
0aHKaTa, KaTo chllaTa (GUTypHpa B CIIHChKA Ha KPEIUTOPHUTE HA OaHKATa C MPUCTH
B3CMaHMsI, TS TMPOJABDKaBa Ja € COOCTBEHMK HAa TMAPUYHUTE CHU CPEJCTBA.
CrnemoBaTeHO HE € HAIHUIE OOCTOSITEIICTBOTO HA MPETHPIISIHA OT WINENa Bpeaa.
JleiicTBuTeNHO, B 00ACHUTENHUST MeMopaHayM KbM [Ipennoxenuero 3a Jupexrusa



Ha CbBeTa OTHOCHO CXEMHTE 3a TapaHTHMaHe Ha nerno3utu oT 4 romm 1992 r.
(COM)92) 188, noreno no npuemanero Ha JJupexruBa 94/19 ce mocoyBa KOHKPETHO,
Ye W3IUIAIAHeTO Ha TapaHTUpPAHUTE JCMO3WTH CJieJBa Jla C€ OCHOBaBa Ha
O0OCKTUBHATA KOHCTATAIIHS, Y€ BIOKHUTEIAT € JIMIIEH OT CPEJICTBA, KOUTO € CIICIBAIIO
na My ObJaT BbPHATH OT KPeAUTHATA MHCTUTYIINS, C IIeJT J]a C€ YCKOPHU MU3ILIAIIAHETO
Ha rapaHTHpaHaTa cyMa W Jia He ce OOBBp3Ba TOBA M3ILIAIIAHE C HECUTYPHOCTHUTE
OKOJIO TIPOM3BOJICTBATa TO O3/paBsBAaHE M HECHCTOSTECIIHOCT HAa CHOTBETHATA
uHCcTUTYyIMs. [locoueHata KoHcTaranusi € BajduaHa, obOade TO OTHOIIEHWE Ha
U3IUIAIIAHETO HAa TapaHTHPAHUTE JIEMO3WUTH, a BTOpaTa WCKOBAa TMPETCHIUS HE €
OTHOCHMA TI0 OTHOIIECHHWE Ha W3IUIANIAHETO HA TapaHTHUPaHUs ACTIO3UT Ha WIIEla.
CpapT cbhOOpa3siBa W MOTHUBHUTE, CBIbpKAINM ce B pemieHne Ha Cpaa Ha
EBpomneiickust cpio3 mo aesao C-501/18. Crrimacuo maparpad 60 ot ToBa perieHue, 4.
7, maparpa¢p 6 or JumpekrmBa 94/19 TpsOBa ma ce THIKyBa B CMHCHI, Y€
NPEBUICHOTO B HETO IMPaBO Ha BJIOXKHUTENS Ja TOIYYH KOMIICHCAIUsi 0o0XBaia
CIMHCTBCHO M3IUIAINIAHETO OT CXeMaTa 3a TapaHTHpaHe Ha JEMO3WTUTE Ha
HCHAJTMYHUTE JICTIO3UTH HA TO3W BJIOXKHUTENI 10 pa3Mepa, ONpeneieH B Wi 7,
naparpadg la oT Ta3u AMPEKTHBA, CJIE] KATO KOMIETCHTHHST HAIIMOHAJICH OpraH
YCTAaHOBH HCHAJIIMYHOCTTA Ha JIbPKAHUTE OT CHOTBETHATAa KPEIWTHA HMHCTYITUS
JICTIO3UTH B CHOTBETCTBUE ¢ Wi. 1, Touka 3, MoATOYKA 1) OT MOCOYeHATa JUPEKTHUBA,
nopaau KoeTo 4YeiH 7, maparpad 6 oT Hes He JaBa OCHOBaHHME Ja CE CUUTa, 4e
MOCOYCHHST BIIOKHTEI MMa MPaBO HAa 00C3IIETCHUE 3a BpeaaTa, MPUIHMHECHA TTOpaIud
3a0aBEHOTO M3IUIAIAHEe HA TapaHTHpPAHUs pa3Mep Ha BCHUUKH HETOBHU JCTIO3UTH WU
nopajy HEJAOCTAaThUHMS HAA30p OT CTPaHA HA HAIIMOHATHUTE KOMIIETEHTHU OpraHU
HaJl KpeJIMTHATa MHCTUTYIUS, YUUTO JICTIO3UTH Ca CTAaHAJIM HEHAITUYHH.

ChriiacHo MOTUBUTE Ha MOCOYEHOTO pelleHue, naparpad 57, CbabT Beue € YTOUHUII
B pemienue ot 12 okromBpu 2004 r., ue cien kato npeasuacHarta B upexrusa 94/19
KOMIICHCAITUSI Ha BJIOXKUTEIIUTE B CIydall Ha HEHAINYHOCT Ha TEXHUTE JCTIO3UTH €
rapaHTUpaHa, Ta3u JUPEKTHBA HE JIaBa BIIOXKUTEIUTE MpaBa, Mo CHJIaTa Ha KOUTO Jia
aHTaXHpaT OTroBopHOCTTa HAa ChI03a, KOTraTo JIEMO3UTUTE UM Ca HEHAIWYHH TTOPaTU
ci1ab HaJ30p OT CTpaHA Ha KOMIIETCHTHUTE HAIIMOHATHN OpTaHHU.

[Tpu croOpa3siBaHe Ha Taka HANPAaBCHHWTE HM3BOJM, BTOpaTa MCKOBA MPETEHIIUS, B
pasmep Ha 367 007, 09 nB., mpeacTapisaima pa3irka MEXIy pa3Mepa Ha BIOKCHUSITA
Ha umena B K. EAJl u u3muiatenust 1 rapaHTUpaH JEMO3uT, CIEABA 1a CE ONpEIEIH
KaTo HeocHoBaTIHA. OOCTOATEICTBOTO, 00aue, 4Ye B3EMaHETO Ha MIEIa € BKIFOUCHO
B CINHCHhKAa Ha TMPHETHTE B3EMaHWs, O3HAaYaBa, Y€ 3a ChIlaTa ChIIECTBYBA
BB3MOXKHOCTTA JIa TIOJTyIH B3€MaHETO CH.

VckaHe 3a mpuCHKIaHEe HAa PA3HOCKH € HAIPpaBEHO OT WIIera B uckopara moiida. Ot
ChOpaHUTE IO JIEIOTO JOKA3aTeJICTBA CE YCTAHOBSBA M3BBPIIBAHETO HA PAa3HOCKH,
NpeJICTaBJIsSBAllM BHECEHA JIbpiKaBHA Takca B pa3mep Ha 10 JB., KOUTO Pa3HOCKH C
OrJieJl Ha M3X0Jla Ha Cropa cjeaBa Ja Cce MPHUCHIAT B MoJi3a Ha wumena. Karo
JIOKA3aTEJICTBO IO CTIOpa € MPEACTaBEHO MBJIHOMOIIHO, B KOETO HE € TIOCOUYCH pa3Mep
Ha aJIBOKATCKO Bb3HATPaXKJICHUE, MTOPaH KOSTO Bh3HArpakIeHHUE 3a aJIBOKAT B TOJI3a
HAa WIIEa HE CE TBIDKH.



CowraacHo wi. 10, an. 3 or 3akoHa 32 OTTOBOPHOCTTA Ha Jbp)KaBaTa U OOIIUHHTE 32
BPE/IM, aKO UCKBT ObJIC YBaXKEH U3ILUIO WIM YaCTUYHO, ChIABT OCHXK/IA OTBETHHUKA JI1a
3aIuUIaTH Pa3HOCKHUTE 10 MPOU3BOJACTBOTO, KAKTO U Jia 3aIlUIaTH Ha WIIela BHECEHATa
nbpkaBHa Takca. ChIBT OCHXKJAa OTBETHHKA Ja 3alUlaTd Ha HIeNa |
BB3HATPAXJICHHE 3a €IWH aJBOKAT WM IOPUCKOHCYIT, aK0 € UuMall TaKbB,
Chpa3MepHO ¢ yBaKeHaTa yacT Ha ucka. [Ipu choOpassBaHe Ha TOBa OOCTOSATENICTBO,
Ha YaCTUYHO yBa)KaBaHE Ha ITbPBHS WCK, HA WIICIA CieBa Ja ObJaT MPHCHIACHU
HaIlpaBeHUTE MO JIEIOTO pa3HOCKW B pasmep Ha 10 5B., mpencraBisiBamyd BHECCHA
IbpkaBHa Takca. [Ipu cpo0pa3siBaHe Ha OOCTOSTENCTBOTO HA OTXBBPIISIHE U3IIO HA
BTOPHS MPEISIBEH HCK, TIPH ChoOpa3siBaHe Ha 0OCTOSTEICTBOTO, Y€ TI0 OTHOIICHUE Ha
HEro He e Ouia BHECeHa JAbp)KaBHA Takca, WINEIbT CJIEJBA Jla C€ OCH/U Jla BHECE TI0
cMeTKkata Ha AamuHHCTpaTtuBeH cba Codus rpag abpkaBHA Takca B pasmep Ha 10
JB. 332 00pa3yBaHE Ha ChJEOHOTO MPOU3BOACTBO.

HckaHe 3a mpHCHKIaHE HAa BB3HATPAXKICHHE 332 FOPUCKOHCYJIT € HAlpaBeHO OT
OTBETHHUKA TIO CITOpa, KOETO Clie/Ba J1a ObJie yBaKEHO MPHU ChoOpa3sBaHe Ha HOpMaTa
Ha wi. 10, ain. 4 ot 3akoHa 32 OTTOBOPHOCTTA Ha JbpKaBaTa M OOIIMHUTE 3a BPEIH,,
BBB Bph3Ka ¢ WI. 37 OT 3aKOHA 3a NMpaBHATa IIOMOIII, KaTO HA OTBETHUKA CIIE/IBa Ja Ce
MIPHUCHIU Bh3HATPAXKEHUE 3a IOPUCKOHCYAT B pazmep Ha 300 1B.

Karo B3¢ npenBu HanpaBeHUTE (PAKTUICCKU U TPABHU U3BOIH, CHABT

PELIMN:
OCBHX A boirapckara HapoaHa O6anka na 3amiatud Ha M. I'. II. cymara B pasmep
Ha 5624, 38 nB., mpeacraBisBalla 3aKOHHATa JIMXBa 3a 3a0aBeHO H3ILIAIaHE HA
rapaHTupanute B3emanus 3a nepuona ot 27.07.2014 r. go 05.11.2014 r. — BBpXY
MaKCUMaJIHHUS pa3Mep Ha rapantupanute Bzemanus oT 196 000 nB., kaTo OTXBBHPISL
MCKa 3a pa3juKara HaJl MOCOYCHHS pa3Mep.
OTXBbBPJISA ucka va M. I'. II. cpemy brarapckara maponna OaHka B pa3Mep Ha
367 007, 09 nB., mpencrapisamia pa3jinka MeXIy pa3Mepa Ha Biokenusata Ha M. I
I1. 8 K. EA/] u u3nnarenus it rapaHTHpaH JAEMO3UT, KATO HEOCHOBATEJIEH.
OCBXIA M. TI'. Il. ga 3amnatu B moji3a Ha bwiarapckara HapogHa OaHka
BBb3HArpakJeHue 3a I0pUcKoHCYAT B pazmep Ha 300 iB.
OCDBHXJA bwarapckara HapogHa Oanka na 3amati Ha M. I'. II. BHecenara
JbpKaBHA Takca B pazmep Ha 10 iB.
OCBXIA M. I'. I1. na BHece mo cMeTkaTa Ha AJAMUHHUCTpaTHBeH chJ Codus rpan
cymara B pazmep Ha 10 mB.
PEIHNEHUETO noanexu Ha o0xalBaHEe C KacallMOHHA kanba B 14-THEBEH CPOK OT
ChOOIIIaBaHETO My, Mpel BbpXOBHUS aIMUHUCTPATUBEH ChJI, C BphUBAHE HA MPEITUCH
3a crpanute 1o wi. 138 ot AIIK.

AIMUHUCTPATHUBEH Cb/IUA:






