ONPEOENEHMWE

Ne 9276

rp. Cocpma, 19.06.2024r.

AOMUHUCTPATUBEH Cb[ - CO®UA-TPAA, BTtopo otaeneHue 40 cbeTas,
B 3aKpUTO 3acenaHmne Ha 19.06.2024 r. B crnegHNa CbCTas:
CbAuNA: Ounana HukonoBa

Kato pasrnena geno Homep 12109 no onuca 3a 2023 roauHa goknagBaHO OT
cbAuATa, U 3a ga ce npon3Hece B3e npegsug cregHoTo:

[TpousBoacTBoTO € 1Mo pena Ha 4i.248 ot ['paxmanckus mpolecyaneH KOJIEKC
ITTIK/ BBB Bp. ¢ wi1.144 oT AnmuHHCTpaTUBHOIpoLecyatHus koaekc /ATTK/.

OO06pa3yBaHO € IO KacallMOHHA >kaj0a, MMalla XapakTepa Ha MoJjida C TMpPaBHO
ocHoBanue uin.248, an.l I'TIK, nmomanena ot obmactHust ynpaButen Ha OOmact Codus 3a
M3MEHEHHE Ha TOCTAaHOBEHOTO IO JEIOTO pelIeHHe B 4YacTTa 3a pPa3HOCKUTE KaTo
MPUCHICHUTE PA3HOCKH 32 aIBOKATCKO Bbh3HATPaKICHHE ObIAT HAMAICHH U MPUCHICHHU O]
HOPMATHBHO yCTAaHOBEHHS MUHUMYM, Ha ocHoBanume Pemenue ot 25.02.2024r. na CEC
nopajy ToBa, ue Bb3HarpaxkaeHue ot 1000 neBa He choTBEeTCTBA Ha (paKTHUECKAaTa U IPAaBHA
CIIOKHOCT Ha JIeJIOTO.

B cpoka mo w248, an.2 I'TIK OTBeTHHKBT MO HMCKAHETO W >KAJIOOMOJATEN B
CbJIeOHOTO MPOU3BOJICTBO HE € JACTO3HUpajl CTAHOBHIIIE.

CpIbpT, KaToO ce 3alMo3Ha C H3JI0KEHOTO B HCKAHETO, HaMHUpa CIEIHOTO OT
(akTHUecKa U IIpaBHa CTpaHa:

CerioacHo pasmopenbata Ha wi.248, aml I'TIK, B cpoka 3a oOxamBaHe, a aKo
pelIeHNueTo € HeoOXkanBaeMo - B €IHOMECEUEH CPOK OT MOCTAHOBSBAHETO MY, CBHABT IO
MCKaHE Ha CTPaHUTE MOXKE J1a JOMBJIHU WM Ja U3MEHU MOCTAHOBEHOTO PEIICHHE B YacTTa
My 3a pasHockuTe. Pasmopenbata e mpuwiokuma B CbAeOHO-aIMHHHCTPATUBHOTO
MIPOM3BOJICTBO Ha OCHOBAHHUE Ipempamamara paznopenda Ha 4i.144 ATIK.

[MpousBoacrBoro mo aam.a. Ne 12109/2023r. o onmca Ha AJMUHHCTPATHBEH ChJI
Codus-rpan e odpaszyBano mo xanba Ha I'. C. A. cpenry MbiyaauB OTKa3 Ha 0OJaCTHUS
yrnpaButen Ha O6mact Codus Aa U3BHPIIU aIMUHUCTPATHBHA YCIIyra Mo 3asBIeHHE C BX. Ne
0A23-19758/07.11.2023r. 3a u3maBaHe Ha yIOCTOBEPEHHE 32 HAMUUE MJIM JIMIICA HA aKT 3a
IbpKaBHa COOCTBEHOCT 10 OTHOIIEHHWE Ha TMO3EeMJIEH HMOT C HUICHTU(UKATOP
68134.4360.204, wuaxomsmy ce B [Hacemeno wsicro],[kk], [ymuma]. C Pemienne Ne
2717/23.04.2024r. € OTMEHIIT OCIIOPEHUS OTKA3 | C OrJIeNl U3X0/1a Ha JEJI0TO € MPUCHIUIT Ha
XKandormoaaTensi pa3HOCKUTE 10 Tporu3BoACcTBOTO — 10 JIeBa 3a 3aruiaTeHa IbpKaBHA Takca, a



Ha MBJHOMOIIHKUKA My aaB.M. - ajgBokaTcKo Bb3HarpaxiaeHue B pasmep Ha 1000 neBa Ha
ocHoBanne wi.8, an.3 or Hapemba Ne 1/09.07.2004r. 3a MUHUMATHHTE pa3Mepud Ha
anBokarckure Bb3HarpaxaeHus /HMPAB/ Bp. wi.38, an.2 or 3akoHa 3a ajgBokaTypara
[3AnB/. ChriaacHo MOCOYCHUTE Pa3nope0u, aKo B ChOTBETHOTO MPOM3BOICTBO HACpEIHATA
CTpaHa € OCBhJEHA 3a PAa3HOCKH, aJ[BOKAThT MJM aJBOKAThT OT EBpomeiickus Chr03 Mma
IPaBO Ha a/IBOKATCKO BB3HATPAKACHUE KATO CHIBT ONpPENENsi Bb3HATPAXKICHUETO B pa3Mep
HE MMO-HUCHK OT MPEABUIACHUSA B HapeaOaTa mo wi.36, an.2 U ockKaa Apyrara cTpaHa Jia ro
3amiaTH KaTo MUHUMAIHHUAT pa3Mep Ha aJBOKATCKOTO BBb3HArpaXKAeHUWE Mo Jena 0e3
MaTepHaJeH HHTepec U3BbH nocoyeHute B 4.8, an.2 HMPAB e 1000 nea.

CpapT HaMUpa HWCKaHETO HAa MOJMUTENsS 3a NPUCHKIAHE Ha aJIBOKATCKO
BB3HATPAKACHUE TIOJ TO3U pa3Mep 32 HEOCHOBATEIHO, IPEABH ChOOPaKCHHSTA, H3JIOKEHH
B pemrennero Ha CEC mo nmeno C-438/22. Ha mbpBo MscTto B T.25 U T.26 OT HUTHPAHOTO
peuieHne € mocodeHo, ye "ChbIbT OCTaBs HAa HAIMOHAIHUSA CBJA Ja NpEHeHH Jalu ca
JIOITyCTUMU MUHUMAJIHU TIPAaroBe 3a [IE€Ha Ha YCIYTH, ONMPEIEIICHU OT OPTaH Ha CIPYKCHHE
Ha TPEANPUATHS, KOUTO MPEIOCTABAT Ta3u yclyra U UMaT aHTHKOHKYPEHTEH WHTEpec, T.C.
na ¢hopMysupa U3KIOUCHHs OT NpUHIKMITHATA 3a0pana mo wieH 101 JIOEC.", kakto u. "B
TOBa OTHOULICHHE CJIeJBA J1a CE MPUIIOMHH, Y€ B PaMKHTE Ha MPOU3BOJACTBO MO uieH 267
J@DEC, ocHOBaBamio ce Ha SCHO pa3[eleHHE Ha MPABOMOINUATA MEXKIY HAIMOHATHHUTE
fopucauknud 1 Chlia, possiTa Ha MOCIEAHUS C€ CBEXK/A /10 THIKYBAHETO HA pa3mopenonte
oT npaBoTo Ha Cbl03a, BbB BPb3Ka C KOUTO € OTIPAaBEHO 3allUTBaHETO, B ciaydas wieH 101,
naparpad 1 JI®EC. 3atoBa He ChabT, a 3aNUTBAIATA IOPUCIUKIINS CIEABA Ja TIPCICHH B
KpaifHa CMeTKa Jajiil C OrJieJ] Ha BCHUYKH DPENICBAaHTHH OOCTOSATEJICTBA, XapaKTepU3HUpalld
cllydas, pas3rieXJaH B TJIaBHOTO IPOW3BOJCTBO, KaKTO M HAa WKOHOMHUYECKHS] U TPaBEH
KOHTEKCT, B KOHTO TOH Ce BNHCBA, Pa3TIeKIAHOTO CIHOpa3yMEHHEe HMMa 3a CBOS IIEl
OrpaHMYaBaHETO Ha KOHKypeHuusTta (pemenust ot 18 noemepu 2021 r., Visma Enterprise,
C306/20, EU:C:2021:935, 1. 51 u uutupanata chiaeOHa mpakTtuka, u ot 29 ronu 2023 r.,
Super Bock Bebidas, C211/22, EU:C:2023:529, 1. 28). ".

Ha Btopo mscto, kakto e nocouns CEC B T.27 ot peuienuero o neno C-438/22, "Korato
Cce TpoW3HACAd MO TNPEIOJUIMATHO 3amuTBaHe obade, ChIBT MOXE, BB3 OCHOBa Ha
MaTepUAUTE IO MPEMNKCcKaTa, ¢ KOATO pasmoiara, a JIaje MOsSCHEHHsS, KOUTO J1a Hacodar
3anmuTBaIaTa IPUCIUKIIHS TPU THIKYBAHETO M Jia MMOMOTHAT Jla pa3pemu cropa (peuieHne
ot 18 noemepu 2021 r., Visma Enterprise, C306/20, EU:C:2021:935, 1. 52 u uutupanara
cbaeOHa npakTuka, u ot 29 ronu 2023 r., Super Bock Bebidas, C211/22, EU:C:2023:529, .
29).".

Pazsicaenusita Ha CEC B T.29 OT pemenneTo, coyat, ue 'opu MmoBeneHne Ha MpearpusTue,
KOETO BOJM /IO OTpaHWYaBaHE Ha KOHKYPEHIHsTA ''C Orjie/] Ha IenTa’ M0 CMHUCHJIA Ha YJieH
101, maparpad 1 JIPEC, kakBOTO € XOPHU3OHTAJIHOTO ONpPEHesHE Ha 3aAb/DKHUTCITHH
MUHHUMaJIHA Tapudu, Moxe 1a u30erHe 3abpaHara, yCTaHOBEHAa B Ta3HW pasnopenoa,
€BEHTyaJlHO BBB Bpb3ka ¢ uneH 4, maparpap 3 JEC, korato orpaHn4yaBamusT
KOHKYPEHIUATAa Pe3yiTaT, KOHTO MpOM3THYa OT HEro, € IPUCHII Ha TPECIIeJABAHETO Ha
JICTUTUMHU 1IeJn.".

CEC npombnBa aprymentute cu B T.30 or pemeHuero: "HechbMHEHO OT MOCTOSHHATA
MpaKkTHKa CJeBa, Y€ HE BCSIKO CIIOpa3yMEHHE MEXIy NPEONpUSTHS WM pelIeHHue Ha
CIpY)KEHHE Ha TMPeNNpHsITHs, KOeTo OrpaHHyaBa cBoOojaTa Ha JelcTBHE Ha
OPEANPUATUATA, CTPAHU MO TOBA CIOpa3yMeHWE WM OOBBP3aHHM OT CHa3BaHETO Ha TOBA
pelieHue, mnomnaja HepeMeHHo B o0xBaTa Ha 3a0panarta mo uieH 101, maparpad 1 JJPEC.
BChIIHOCT aHATM3BT HA MKOHOMHYECKHS M MPaBHUS KOHTEKCT, B KOMTO C€ BIUCBAT HIKOU



OT Te3W CIOpPa3yMEHHs W pElIeHHs, MOXe Jia JoBele N0 KOHCTAaTalusTa, MbpPBO, Y€ Te ca
00OCHOBAaHU OT MpECIICABAHETO HA €[HA WM MOBEYE JITUTUMHU LEJIH OT OOl HMHTEepec,
KOUTO CaMH MO ce0e CH HSAMAaT aHTUKOHKYPEHTEH XapakTep, BTOPO, Y€ KOHKPETHHUTE
CpencTBa, KOWUTO C€ U3IOJI3BAaT 3a IOCTHTAaHETO Ha TE3W IIeNM, ca JACHCTBUTEIHO
HEOOXOTUMH 3a IMMOCTUTAHETO UM, U TPETO, Ye JOPHU JIa C€ OKaXKe, Y€ Te3W CPEelCTBA MMAT 3a
OPUCHI pe3yJTaT OrpaHWYaBaHETO WM HApyIIaBaHETO, IIOHE MOTEHIMATHO, Ha
KOHKYPEHIUATA, TO3H MPUCHII Pe3yITaT He HAIXBBPIS HEOOXOAUMOTO, MMO-CIEUATTHO KaTO
npemMaxBa BCsKakBa KoOHKypeHuwus (pemienue ot 21 pekemBpu 2023 r., European
Superleague Company, C333/21, EU:C:2023:1011, T. 183). ".

[Mpensun uznoxenoro, CEC B 1.39 ot penieHneTo cu € U3THKHAI, Y€ B IPABOMOIIMITA HA
HAI[MOHAJIHMS ChJI € JIa YCTAHOBH, Y€ OTPAHMYCHHATA HA KOHKYPEHIIMATA, MPOU3THYAIIN OT
Hapen0a 3a MUHHMMAJHHTE pa3Mepu Ha aJBOKATCKUTE Bb3HATpakJIeHHs, HE MOrar na ce
CUMTAT 32 MPHUCHINU HA MPECIEABAHETO HA JCTUTUMHHU IIeJIM, HAI[MOHATHATA TIpaBHA ypenoa,
KOSITO IIPUJaBa 3aIbJDKUTENIEH XapaKTep Ha Ta3u Hapenla, Ou Omia HEChbBMECTHMA C UJIEH
101, maparpa¢ 1 JIPEC BbB Bpb3Ka ¢ wieH 4, maparpad 3 JIEC.

CrnenoBaTenHO, HAllMOHATHUSAT CHJ MOXE Ja HE MPUIOKKM MHUHHUMAIHUTE pa3Mepu 3a
aZIBOKaTCKH Bb3HarpaxkaeHus mo Hapenoa Ne 1/09.07.2004r. 3a MUHUMAJIHUTE pa3Mepy Ha
aZIBOKaTCKUTE BB3HATPAKIEHUS, CAaMO aKO YCTaHOBH, Y€ NPUCHKIAHETO Ha TOUCKAHUS
pa3Mep Ha aJIBOKaTCKM XOHOpAap OrpaHMyYaBa KOHKYpeHHHATA. AKO obade, MPUCHKIAHETO
Ha TIOMCKaHUS pa3Mep Ha aJIBOKATCKO BB3HATPAXKICHHE B MHHHMAJICH W HaJ] MHHHMAJICH
pa3Mep Mo LUTHpaHaTa Hapenda € HeoOXOAMMO CPEICTBO 32 IMOCTUTAHETO Ha JIETUTUMHA
el OT O0II MHTEepeC U caMaTa 1€ HIMa aHTUKOHKYPEHTEH XapaKTep, ToraBa ChAbT CIe/IBa
Jia IpueMe, 4e HapeabaTa € npuiiokuma u cbBMectuma ¢ wi.101 § 1 ot JI®EC BBB Bpb3Ka ¢
w4 § 3 or JIPEC.

B npouecHuss ciydallik He MOXKE J1a C€ TOBOPU 32 KOHKYPEHUHS MEXIYy JOTOBOPEH
aJIBOKATCKH XOHOpap Ha JKaJI0OoIMoIaTelNsi ¢ HETOBUs aJBOKAT M Pa3HOCKH, KOUTO OM MOria
na momyun OoOnactHata aaMmuHucTpanus Ha OOmact Codus, ako pemieHHeTo € B HelHa
nom3a. ToBa e Taka, 3amoro cekriacHo wWwi.l43, an.3 AIIK, korato CbIBT OTXBBPIH
OCITOPBAHETO WM MPEKPATH MPOU3BOJCTBOTO, OTBETHUKBHT MMa MPABO HA PA3HOCKH, OCBEH
aKo C TIOBEICHHUETO CH € Jald TOBOJ 32 3aBOXKIAaHE Ha JIENOTO, BKIKYHUTEIHO
IOPHCKOHCYJITCKO BB3HArpaXKIAeHHe, OMpeIeieHo ChrilacHO W37 OoT 3aKkoHa 3a MpaBHATa
nomor. HapenbaTa 3a 3amjamaHeTo Ha MpaBHAaTa MOMOIL, MpueTa Bb3 OCHOBAa Ha 4i1.37
31111 He cb3maBa yCIOBHUS 32 KOHKYPEHIUS MEXKIY FOPHUCKOHCYJITCKUTE Bb3HATPAXKICHHUS,
KOMTO C€ CJeIBaT Ha MPOIECyaJIHUTE MPEACTABUTEIN Ha IbPKABHUTE W OOIIWHCKA
aJIMAHUCTPALIMH | 3aIUIAIIAHETO Ha aBOKATCKU YCIYT'H Bb3 OCHOBA HA CKIFOYCHU JIOT OBOPH
3a TpaBHA 3allWTa W CHACUCTBHC MEXKIY TPAaXIAHUTE W TEXHUTE IIBIHOMONIHHIM. [Ipu
JWrca Ha KOHKYpPEHIMS, JIETMTHMHATa Iied, KOsATO ce mpecnensa oT Hapemba Ne
1/09.07.2004r. e ,,...OCHTypsIBAHETO HAa Ka4eCTBEHH IOPUIMYECKH YCIyrd 3a OOIIECTBOTO.
Ts cuura, Ye BBBEKIAHETO HAa MHUHHUMAJICH pa3Mep Ha BB3HATPaXKIECHUETO MOXKE Ja
npecieaBa Ta3W Lel W Ja ObjJe MPONMOPIMOHAIHO, KOraTo TO TapaHTUpa Ha aJBOKaTta
JOCTaThYEH JIOXOJ, KOMTO J1a My MO3BOJIH Jla )KMBEE JOCTOIHO, J]a IPEAOCTaBsl KauyeCTBEHU
YCIOYTH M Ja ce ycbBbpuieHcTBa. /T.16 ot pemennero vHa CEC mo memo C-438/22/. He e
HAJIMIIe OTPaHMYaBaHEe HAa KOHKYPEHIHATA MEXKIY aaBokaT M., KOHTO € caMOoOCHTypsBaIIo
Ce JIMIe C YacTHAa aJ[BOKATCKa MPaKTHKa M FOPUCKOHCYJITA, MPEACTABISBAIl OTBETHHUKA,
KOMTO € JbpiKaBeH CHYXKHUTEN, Ha3HAYeH 110 CIY)XeOHO TMpPaBOOTHOIIEHUE Cpelly
BB3HArpaXKJACHUE B 00JIaCTHATA aJIMUHUCTpanus. JIuncaTa Ha orpaHUYaBall KOHKYPCHIIHSTA
pe3yaTaTt He 3aJbJDKaBa Chia Jia MPUCHIN aJBOKATCKO Bh3HATPAXKCHHUE T10] MUHUMYMa OT



1000 neBa mo wi.8, an.3 or Hapemdoa Ne 1/09.07.2004r. ITocturanero Ha IocodYeHaTa
MO-rope JErMTHMHA IIeJI, KOSATO HsIMa AaHTHKOHKYPEHTEH XapaKTep, HE MOXKe Ja ce
MPOTUBOIIOCTABM HAa HHCKaTa IpaBHA M (aKTUYeCKa CIOKHOCT Ha JIeJIOTO, ThH KaTo
OTBETHUKBT € HAITBIHO HASCHO C TpalHATa M HEMPOTHBOPEUUBH ChJICOHA MPAKTUKA 11O TO3U
BH/I JIETIA.

[To u3noxxeHuTe CHOOPANKEHHS ChIHT HAMEPH HCKAHETO 32 HEOCHOBATEIHO U KAaTO TaKOBA TO
creiBa 1a Ob/1e OTXBBPIICHO.

Boaum ot ropHoTo u Ha ocHoBaHue ui.248, an.3 I'TIK Bp. un.144 AIIK, AnMUHHCTpATUBEH
cbn Codusi-rpan, Bropo ornenenue, 40-tu cheTas

OIIPEAEJIM:

OTXBDbBPJIA uckanero Ha obnactHus ynpaButen Ha Oo6nact Codus 3a M3MEHEHUE Ha
Pemenne Ne 2717/23.04.2024r., nocranoBeno mo agm.n. Ne 12109/2023r. no ommca Ha
AnmuHuctpaTtuBeH cbJ Cousa-rpaz B 4acTTa 3a pa3HOCKUTE.

OnpeneneHueTro Moke Ja Oble 00KaJiBaHO C YacTHa jkajmda B 7/-THEBEH CPOK OT
choOmiaBaHero My, upe3 AxamunucrpatuBeH cba  Codus-rpax mnpen BbpxoBHuUs
QIMUHUCTPATUBEH ChHI.

OrnpeneneHneTo aa ce ChOOIM Ha CTPAHUTE YPe3 U3 PaIllaHe Ha MIPENUC OT HEro Mo peaa Ha
11.137 ATIK.
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