PEWEHWE

Ne 1909

rp. Cocpma, 16.03.2020 .

B UMETO HA HAPOJA

AOMUHUCTPATUBEH Cb[ - CO®PUA-TPAL, BTopo otaeneHue 68 cbhbeTas,

B nybnnyHo 3acenaHme Ha 11.03.2020 r. B cnegHusi CbCTas:
CbAUA: Bsapa PyceBa

npu ydacTveTo Ha cekpeTtapsa [etenvHa Hadvesa, kato pasrnega Aeno Homep
6795 no onuca 3a 2019 rogmHa goknagBaHo OT CbAuMATa, U 3a fa ce NpousHece B3e
npensua cregHoTo:

[TpousBoncrBoTo € Mo pena Ha w40, an.l or 3akoHa 3a JOCTHI 10 OOIIECTBEHA
urdopmanus /3JJON/ BB Bpb3ka ¢ uwi.145-178 or AAMHUHUCTPATHBHOMPOIICCYATHHS
komekc /ATTK/.

O6pa3yBano e no xamda Ha [O. JI. JI. cpemy MbmuyanuB otkaz Ha Kmera Ha
[oOmmHa] ma ce mpoumsHece Mo 3asBICHHE 3a JOCTHI 10 O0IIeCTBeHa HMHGOPMALHUS OT
30.04.2019r. TBBpam, 4e ThpceHATa OT HETO HH(POPMALUS TOMaga B MPUIIOKHOTO MOJIEe HA
310U, mo KOMTO € HeAOMyCTUMO MOCTAHOBABAHETO HAa MBJIYAIUB OTKa3, a CJelBa Jia ce
u3JaZie MOTUBUPAHO MHUCMEHO pelleHne OT 3aAb/bKeHus cyOekT. [lonpoOHu chobpaskeHus
3a HE3aKOHOCHOOPA3HOCT M3jara B )kanbaTta. Mosu oTkasa a Ob/ile OTMEHEH U IIpenucKaTa
U3MpaTeHa Ha OTBETHUKA C yKa3aHUs 3a HAJUIEKHO U 3aKOHOCHOOpPA3HO MpPOHM3HACSHE IO
3asIBJICHUETO.

OtBeTHUKBT- KMeT Ha [001nHa] He B3eMa CTaHOBHIIIE.

Codmiicka rpajcka MpoKypaTypa, pEIOBHO IpU30BaHa, HE H3IMpala
MPEACTaBUTEI M HE U3pa3siBa CTAHOBUIIIE I10 jKkanbara.

AnmunuctpatuBeH cba Codus-rpaj, KaTo 00ChIU PEICBUPAHUTE C KamdaTa TIOBOIU
U TPELCHH ChOpPaHUTE IO JEJOTO JOoKaszaTtescrBa mo pena Ha w235 am.2 T'TIK BBB
Bp.uw1.144 AIIK, Hamupa 3a yCTaHOBEHO CJIETHOTO OT (pakTUYEeCKa U MpaBHA CTpaHa!

0. JI. JI. e mogan mo eneKTpOHEH I'bT 3asBIIEHHME 3a JOCTHII J0 OOIlecTBEeHa
undopmanus Ha 30.04.2019r.m0 kmera [00mIuHA]. 3asBICHHETO ChIbpKAa HCKaHE 3a
MPEeIOCTaBsHEe JOCThI 10 oOmecTBeHa wHdOpMamus B 4 TOUYKH, KaTO € IOCOYEHO, 4e
KemaHata — ¢opMa Ha JIOCTBII A0 Ta3W OOIIecTBeHa WHQOpMAaNuUs € MOCPEICTBOM



enekrponnu ¢aitose / PDF, DOC umu apyr ynoben popmat/, koito aa Obae mpeaocTaBeH
Ha €JIEKTPOHEH aJIpec [€eJIEKTPOHHA To1Ia)].

Ha ocHoBanue ui. 28, an.l ot 3/10U, 3asBiaeHusATa 32 MPEIOCTABSIHE HA JOCTHII
0 oOmecTBeHa WHGOPMAIMSA C€ Pa3rIekKIaT BbB BB3MOXKHO HaW-KpaThK CpPOK, HO HE
no-kbcHO OT 14 nHu crnen npatata Ha peructpupane. Ilo 3asBiaenuero or 30.04.2019r,
CpOK®BT 3a ipousHacsHe € oui g0 14.05.2019r. Bk, Jlo mocodyenaTa jgata, ¥ KbM HACTOSIITUS
MOMEHT HSMa MPOU3HACSHE HA KOMIIETEHTHUS aJIMUHHUCTPATHBEH OpraH, IMOpagyd KOETO €
Hajuie Gopmupan MbadaiuB oTkas. Ha 12.06.2019r., B eqHOoMeceuHusi cpok mo uwi. 149,
an.2 ot AIIK e nemo3upana sxanbaTa cpelly MbIYaTuBUsI OTKA3.

XKanbata e momazeHa OT JMIle C HAAJEKHA IMpoOIECyajHa JETUTHUMAalUs, B
NpeIBUICHHS CPOK 3a O0XKallBaHE M CpEIly MBIYAIMB OTKAa3 — aKT, KOWTO MOIJICKH Ha
o0:kaliBaHe, MOfa/ieHa € el HaAJeKeH ChJ1, TOpaJu KOETO € MPOLEeCyalHo I0IMyCTHMA.

bescriopHo [oOmmHa] € opraH Ha MECTHOTO CaMOYIPAaBJICHHE M KaTO TAaKbB
0E3CIOpHO € 3aJBDKEH CYOeKT mo cMmuchia Ha 4. 3, an. 1 or 3/IOU. B umrupanara
pasnopenba € perJaMeHTHpPaHO HU3PUYHO 3aAbJDKCHHETO Ha JbPIKABHUTE M OOIIWHCKH
OpraHd Jla OCUTYpPAT JOCTBHI A0 oOliecTBeHa WH(GOpManus, KOATO C€ Ch3haBa WIH Ce
CbXpaHsABa OT TaX. HacpemHo Ha ToBa 3aIbJDKEHUE € MPABOTO Ha rpakJaHUTE Ja U3HCKAT
uH(popMaIUs OT IbPXKABEH OpraH WM yYpEeKIEHHE IO BBIPOCH, KOUTO MpelCcTaBisaBaT 3a
TSX 3aKOHEH MHTEpEC, OCBEH aKo MHQOpMAIUsATa HE € Jbp)KaBHA WM Jpyra 3alliTeHa OT
3aKOHa TallHa WM He 3acsra uyxau npasa /wi 41 ot Koncrutynusra na PenyOiuka
bbarapus/. OchlecTBABAaHETO HA TOBA MPABO HE MOXKE J1a ObjIc HACOUEHO CpEIly IpaBarta u
I00pOTO WME Ha JpYyruTe TpaXKIaHW, KaKTO W Cpelly HalMOHalHaTa CHUTYPHOCT,
0O0IIeCTBEHUS pejl, HAPOAHOTO 3/[paBe U MOpaa.
CwrinacHo Pemenne Ne 7 ot 4 anpun 1996r. mo k.a. Ne 1 ot 1996r.: ,,mpaBoTo
Jla ce ThPCH, TOJIy4aBa U pasnpocTtpansBa nHpopmanus o wi. 41, an. 1 ot Koncrurymusra
NPUHAIJICKH HAa BCEKH - (PM3MYECKH U IOPUIMYECKH JIUIA, U 3alIMTaBa KaKTO MHTEepeca Ha
JUYHOCTTA, Taka ¥ MHTEpeca Ha oO0IecTBOTO Ja ObaaT mHpopmupanu. To ce oTHacs u 3a
neyaTa, U 3a JpyruTe CpeacTBa 3a MacoBa mHGpopmarmsa. OT apyra crpana, wi. 41, an. 2 ot
KoHcTuTynmsiTa TapaHTUpa Ha TPa)XJAaHUTE JOCTHI 10 WH(GOpMAIHS OT IbPKABEH OpraH
WK YIPEXKICHHE MO0 BBIIPOCH, KOUTO MPEACTABIISBAT 3a TAX 3aKOHEH uHTepec. /.../ [IpaBoTo
JIa ce Thpcu W moiydaBa wmHpopmamus mo wi. 41, an. 1 or Koncrurynusra oGxBaria
3aBJDKEHHETO Ha IbpKAaBHUTE OPraHU Ja OCHUTYpSBAT JOCTHII 1O OOIIECTBEHO3HAYMMa
uHpopmarus. CbIbpKAHUETO Ha TOBa 3aAbJDKEHHE TIOJISKHM Ha ONpeaensHe 110
3aKOHONATEJeH MbT. 1O BKIIOYBA 3abJDKCHHE HA JIBPKABHUTE OpraHU Ja IyOIUKyBaT
oumanHa uHpopManus, KaKTO M 33JbJDKEHUE J]a C€ OCUTYpsBa JOCTBII 10 U3TOYHUIU HA
uHpopmarus. HeroBoto orpaHnuaBaHe Ha OCHOBAaHUSATA, MOCOYEHH B HU3p. 2, M3UCKBA
YCTaHOBSIBAHE IO 3aKOHOAATEJIEH MbT Ha OOCTOATENCTBATa, KOUTO CE€ OTHAciT [0
ChOOpaKeHHsI 32 HAIMOHATIHA CUTYPHOCT MJIH 3allUTa Ha oOmecTBeHus pe. ToBa ce oTHaAcs
U 10 OCHOBAaHMSTA, HA KOUTO MOXeE J1a ObJe oTKa3BaHa MHPOpMAIUS HA T'PaXKTAHUTE OT
CTpaHa Ha IbPKABHU OPraHU WIH YUPSKIASHHUS chriiacHo wi. 41, an. 2 ot KoHcTuTynwmsTa.
[TpaBoTO, ycTaHOBEHO B Ta3u pasmopenda e juyHo. To ce cBbp3Ba ¢ 0OOCHOBAH 3aKOHEH
UHTEpEC Ha TPaXKIAHWTE, a OrpaHMYaBAaHETO MYy - CBC CbH3/IaBaHETO Ha 3aKOHOBA
perjJaMeHTalus Ha XUMOTE3UTe, B KOUTO WH(OpMaNUaTa ChCTAaBIIsABA JbpXKABHA TailHa WU
Jpyra TaifHa, 3a KOSITO ChILECTBYBAT MPEABUICHU OT 3aKOHA OCHOBAHUS 32 OIMAa3BaHETO M.
Coraacuo ui. 2, an. 1 or 3/I0M obOmectBena unpopmaius /OU/ e Bcska
uHpOpMaIus, CBbp3aHa C OOINECTBEHMs JKUBOT B PemyOmuka bwirapus w ngaBama
BB3MOXXHOCT Ha TPKIAHHUTE J1a CH ChCTaBAT COOCTBEHO MHEHHME OTHOCHO JCHHOCTTa Ha
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3aIBJDKEHUTE MO 3aKOHAa CYOeKTH. B ciydas moTbpceHaTa M OTKazaHa MH(oOpManus uma
XapakTepa Ha OOIIeCTBEHA TaKaBa, Thil KATO € CBbp3aHa C OOLIECTBEHUS KMBOT B CTpaHaTa.
Ta3u obmecTBeHa nHGopMals Moke J1a Ob/ie 00OCKTUBHUpaHa BhPXY XapTHEH, CICKTPOHEH
WK APYT HOCUTEN /KaTo 3BYKO3AITMC WJIM BUCO3AIKC; 4Wi. 2, all. 2 BbB Bpb3ka ¢ § 1, 1. 1 ot
JIP ua 3JIOU/, T.e. HOCHTENH, CbXpAaHEHH, IMOTyYaBaHU WM CH3IaJCHU OT OpPraHU3aIHs OT
obmectBenus cektop /3ambmkennute mo 3JJOU cybektu — 4. 3, am. 4 ot c¢.3./. C ornexn
thpceHata ot 1O. JI. JI. uadopmamnus mo T. 1-4 OT 3asBIEHHETO Ce YCTAHOBH, Y€ TS € U
cimy)keOHa - KOSTO ce chOMpa, Ch3AaBa M ChXpaHsBa BBB Bpb3ka C oduIMATHATA
UHpOPMAITUs, KAKTO U 10 MOBOJI ACHHOCTTA HA OPraHUTE W HA TEXHUTE aJIMUHUCTPAIINHU /1.
11 BB Bpb3Ka ¢ wi. 9, ain. 1 ot 3JIOU/. JlomycTrMo € mpeaocTaBsHETO Ha HH(OPMAIIHS IO/
dopmaTa Ha MHCMEHa CIpaBKa, KOraTo B ChlllaTa ca CUCTEMATU3UPAHU KOHKPETHH JIaHHHU,
HAJIMYHU 32 ONpeelIeHUs epHo B aIMUHUCTPALIMATa HA OTBETHUKA.

JocTpibT 10 cily’)keOHa oOuiecTBeHa MHPOpManus € CBOOOIEH U MOXe Ja Obae
OrpaHHYeH B U3pUYHO n3bpoenute B wi. 13, an. 2 ot 30U xunoresu.

[TpaBonopaxkaany (akt 3a 3aTbDKUTEHOTO MPOM3HACAHE M0 pena Ha Wi 28 ot
3/10U1 na Kmera Ha [00mmHa] e xapakTepa Ha MCKaHaTa MHPOpMaLUsA. AKO UCKaHATa OT
3agBUTeNs] HH(OpManus € OOIIecTBeHa IO CBOS XapakTep, OPraHbT € IIbXKEH Ja ce
poH3HEece MO HANpaBEeHOTO HCKaHe, KaTO MPEeIOoCTaBH WM OTKaXe MPEIOCTaBIHETO Ha
ucKaHata uH(opManus ¢ orieq Ha orpaHudeHusTa mo 4wi. 37, an. 1 3JJOU. Ako nckanara
uH(popMaIus He € O0ILEeCTBEHA M0 CBOS XapaKTep, 3a CE3MPaHMs OpraH HsMa Ja € Hajulle
3albJDKEHUE 3a MpPOM3HACSHE, ThH KaTO KOMIIETEHTHOCTTa MYy He OM HMmayia O0eKT, MO
OTHOILIEHUE Ha KOWTO /1a ObJie ypakHeHa. XapaKkTepa Ha UCKaHaTa nHGopMaIus U pena, 1o
KOHTO Cjie/iBa Jia ce MPEJOCTaBH, ca OOCTOATENICTBA, KOMTO Clie/iBa Ja ObIaT ChOOpa3eHH OT
AJIMUHHICTPATUBHHUSI OPTaH MPH MpeleHKa Ha OCHOBATEIHOCTTa HAa UCKAHETO, KaTo B CIy4aH,
ye OpraHbT YCTaHOBH, 4ye HH(popmanusta He e oOmectBeHa uiau peasr no 3JJOU e
HENPUJIOKHUM, CII€JIBA Jla U3JI0)KH MOTUBH B Ta3u Hacoka. Cropen mpaBmioTo Ha wi. 38 OT
3/10U 3anbiokeHUST CyOeKT € JTbKEH M3PUYHO Ja ce MpPOM3HEce B 3aKOHOYCTaHOBEHUS
CPOK I10 TIOJIaICHOTO TP/l HEro 3asBJICHUE 33 JOCTBII 0 00IIeCTBeHA HH(POPMALUs, C aKT B
KOWTO, IIPU XUIOTE3aTa Ha OTKa3, MOTUBHPAHO Jla MMOCOYM KOU ca (PaKTHUECKUTE U TPaBHU
OCHOBaHHS, TOpaaud KOHTO HE € BB3MOXKHO MpPEJOCTaBsHE HA JOCTBI A0 ThpCeHaTa
uHbopmarusi.

[Ipu ananM3 Ha IPUETUTE IO JIEJIOTO MMCMEHHU JI0Ka3aTeNcTBa, ChAbT MpUeMa, ye
OTBETHUKBT € HAPYIIUJ MPHJIOKUMHUS MaTepuaieH 3akoH- wi.28, an.2 3J[OUM kato He ce e
IPOM3HECH]I MMCMEHO T10 MOAAJEHOTO 3asBJIEHUE 33 JOCTBI A0 OOLiecTBeHa MHPOPMALHSL.
Ta3u pasnopenba 3aabikaBa OpraHUTE WM M3PUYHO OIPEAENIEHUTE OT TAX JMIA Ja ce
IpOM3HECAT C PELIEHHE 3a MPEeJOCTaBsHE WM 3a OTKa3 OT MPEAOoCTaBsSHE Ha JOCTBI 10
UCKaHaTa oOmiecTBeHa HHGOpMaNMs U Ja YBEAOMAT IMHUCMEHO 3asBUTENI 3a CBOETO
peleHue.

C ornen xapakTepa Ha OOIIECTBEHUTE OTHOIICHHS, KOUTO yPexkKaa MPUITOKIMHUS
MaTepualieH 3aKOH /peaMeTa U eNiTa Ha 3aKoHa/ ¥ IPpU U3pUYHATa pasnopenda Ha wi. 28,
an.2, wi. 34 , yn.38 u un.39 3JIOU 3a popmaTa U ChIBPKAHUETO HA PELICHUETO, KaKTO U 3a
BPBbUBAHETO MY, € HaJIMIIe UMIIEpaTUBHA 3aKOHOBA pa3nopenda, KoATo U3UCKBA U 3a/IbJKaBa
CYOEKTHUTE MO0 4.3 OT 3aKOHA Jla ce MPOU3HECAT MUCMEHO MO 3asBIICHUATA 32 TPEIOCTABSIHE
Ha JOCThI 10 oOmectBeHa wuHGpopmanus. Ilpm HampaBeHO WHCKaHE 3a JOCTBII J0
uHboOpMaIUs 3aJBDKEHUSAT CYOeKT € JUIbKEeH Ja pasriefa TOoJaJeHOTO 3asBJICHHE,
M3BBPIIBAWKY MOpEANLIa OT ASHCTBUS, perlaMeHTHPaHu B pa3nopeadute Ha wi. 28 — uir. 33
BKJI. oT 3[1OW, BcnencTBue HAa KOUTO J1a TIPELEHU MCKaHaTa HHQOpMaLMs Jalld € TakaBa 1o


http://web.apis.bg/p.php?i=12168

OINPECIICHUETO Ha 3aKOHA WJIM HE, HaJMIe JM ca 3aKOHOBH OTPAaHUYCHHS 3a JIOCTBI J0
HMCcKaHata MHQpOpMAalMs W B 3aBUCHMOCT OT TOBa Jia yBaXM HMCKAHETO B IIBJICH HWJIM
orpaHu4eH o0eM, WJIM Jia TTIOCTAHOBH MOTHBHpaH OTKa3. ToBa MpaBHUIIO € MPUIOKHUMO H B
CIIy4anTe, KOraTo 3abJDKESHHUAT CYOSKT MPEIEHH, Ye ThpceHaTta nH(opMaIus He MOXKe Ja
O0bae mosyueHa Ha ocHoBaHue 3/IOUW. ExunHcTBeHaTa mpu3HaTa OT CHELMATHHUS 3aKOH
BB3MOXKHOCT 32 TPOIEAUPAHE € J]a Ce IIOCTAHOBH PEIICHUE 3a TIPEIOCTABSIHE HITH 33 OTKa3 3a
NpeAoCTaBsIHEe Ha JOCTHII JO0 TOHMCKaHaTta WHOpMalus, 3a KOETo na Oble YBEIOMEH
3asiBuTens. [IpaBHata koHCTpykmuss mo un.58, aml or AIIK, ypexnama nHeobopuma
NPE3yMITIUS, Y€ CE3UPAHUSIT OpraH He € chriiaceH /Hamuile ¢ popMupan otkas/ U GUKIHS 3a
npousHacsHe /rojeH 3a obOalBaHe akT/, ¢ yCTaHOBEHA B 3alllMTa HA 3aABUTENS KaTO MY
MPe0CTaBs BB3MOXKHOCT JIa € 3alllMTaBa cpelny 0e3/elicTBueTo Ha ce3upanus oprad. Cien
Kato crernuanHuat 3akoH /3[JOM/ u3nckBa U3pHUUYHO MPOM3HACSIHE HA 3aJIbJDKEHUST CYOEeKT,
TO HEroBOTO MBJIYAaHUE BUHATH C€ SBSBA HE3aKOHOCHOOpPA3eH OTKa3 B XWIIOTE3aTa Ha
11.58, an.1 AIIK.

HeobOckxmaHeTo TMOOTAENHO HA HAMPABEHOTO 3asBJICHHE 10 ITyHKTOBE
NpersITCTBAa KaKTO >Kaj0ormojaTens, Taka M ChAa Ja H3BEIE BOJATa HA OpraHa u
MIPAKTUYECKU C€ NMPUPABHSBA Ha JIMTICA HA MOTUBH.

[To wu3n0KEHHUTE TO-TOpEe CHOOpPAKCHHS CHABT HAMHpPA, Y€ OCHOPECHUS B
HACTOSIIOTO IMPOU3BOJICTBO MBIIMAIIMB OTKA3 € HE3aKOHOCHhOOPA3CH MOpaIl MPOTHBOPEIHE C
pasmopenbara Ha wi. 38 or 3JOU. Otkazpr cnemBa ga Obae OTMEHEH, a
aJMUHHUCTPATHBHATA IPENKCKa Ja ObJle BbpHATA Ha 3aJIbJDKEHUS CyOCKT 3a MPOU3HACSHE.
[Ipy HOBOTO MpOW3HACSHE aKThT Cie/Ba J1a ObJC IMOCTAHOBEH OT KOMIICTCHTHHS 3a TOBa
oprad no wi. 3 3/10M BbB Bpb3ka ¢ wi. 28, an. 2 ot 3/10U, B npenBuaeHaTa MUCMEHa
dopMa - perreHre, KOeTo J1a Chabpka MOocouyeHUTe B wi. 34, choTBeTHO Wwi. 38 oT 3/IOU1
PEKBU3UTH, M TpHU cHa3BaHe Ha mnpenasujaeHata B ['nmaBa Tpera Ha 3JIOUW mpouenypa 3a
IPeAOCTaBsHE Ha JOCTHII 10 001IecTBeHa HHopMaIus.

OTHOCHO pa3HOCKHUTE:

Kanbonomarensar uzpuuno ¢ monda ot 21.02.2020r e oTTerimi uCKaHeTo CH  3a
MPUCHKIAHE HA PA3HOCKHU.

MotuBHpaH OT TOPHOTO U Ha OcHOBaHue wi. 172, an. 2, wn. 173, an. 2 u un. 174

or AIIK, cBasT
PEILIM:

OTMEHS MsbauanuB otka3 Ha Kvera Ha [oOmmna] ma ce mpousHece MO
3asiBJICHUE 32 JOCTHIT 10 obmecTBeHa nHpopmanwms ot 30.04.2019r. wa 1O. JI. JI..

N3IIPAIIA nenoto karo mpenucka Ha Kmera Ha  [oOmHa] 3a mpou3HacsHE 110
3asBIICHHETO B YETHPHHAAECET JHEBEH CPOK OT BIM3aHE Ha HACTOSIIOTO PELICHHE B CUIIa
CbOOpa3HO MOTHBHTE, MpPH Cla3BaHE HA 3aJABDKUTEIHHUTE YKa3aHHs MO THIKYBAHETO U

IMpuJIaraHe€To Ha 3aKOHa.

PEIIEHUETO e okoHUYATEIIHO U HE MOJJIEKHA HA 00KaJIBAHE.

Coaus:






