PEWEHWE

Ne 833

rp. Cocpna, 15.02.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - COouA-rPAL, lMbpBo otaeneHne 20
cbCTaB, B Ny6nuyHo 3acegaHue Ha 02.02.2022 r. B cnegHus CbCTaB:
CbauA: Ceetnana AumuTtpoBa

npu yyactMeTo Ha cekpeTapsi KpuctmHa [lleTpoBa M npu yyacTMeTo Ha
npokypopa Kupun OumuUTpOB, kato pasrnega geno Homep 6739 no onuca 3a
2019 roouHa pgoknagBaHO OT cbaudTa, M 3a Oa Ce npou3Hece B3e Mnpensug
CIeaHoTO:

[TpousBonactBoTO € o pena Ha Wwi.203-207 0T AIMUHUCTPATUBHO MPOLECYaTHUS
konekc /ATTK/BBB Bp. wi.2B, an.l, 1.1, Bp. ur.l, am.l or 3akoHa 3a OTTOBOPHOCTTa Ha
nbpkaBata u obmuHUTE 32 Bpeau (30/10B),

B nopanena ma 17.06.2019r.uckoBa moida, ¢ Bx.Ne 18587, mo omuca Ha cpaa, C. K. A.
ET'H [ETH], ot [Haceneno msicro], yi. ,,185-ta“Ne 15 A u cbc chaeben aapec [HaceneHo
msicro], [ynmmal, upe3 mpencraButen 1o meiaHoMmomnme ans. M. C. e mpeasiBHiIa cpenry
bwirapckara Hapogna 0anka /BHB/ nck 3a umyniectBenu Bpeau, B pasmep Ha 8 955 neBa,
MpeACTaBIABAIIM O0e3IleTeHHEe B pa3Mep Ha 3aKOHHAaTa JMXBa 3a 3a0aBEeHO IJallaHe Ha
rapanthpanus pasmep Ha Bioxkenusta u B K. AJl/ B Hecbcrositennoct / or 196000 8., 3a
neproaa ot 25.06.2014 r. no 05.12.2014r., BenHO ChC 3aKOHHATA JIMXBA BHPXY TJIABHHUIIATA
ot 8 95511B. ,cunTaHO OT JaTaTa HA 3aBEXIAHE HA JIEJOTO 10 OKOHYATEIIHOTO M3IUIANIIAHE HA
cyMara.

WNumiata moaabpka, dYe MNPUYMHEHUTE BpPEAM C€ ObDKAT Ha HE3aKOHOCHhOOpas3HU
oe3neiictBus Ha BHB na B3eme pelieHre B M3MbIHEHUE HA 3aIbJDKEHUATA, TPOU3THYAIIN OT
JUPEKTHOTO Tpuiarane Ha mpaBoTo Ha EC B 00JiacTTa Ha M3IUIANIAHETO HA TapaHTHPAHU
JCTTO3UTH B ouepTaHust cpok or wi. 1 § 3 T. i or JupektuBa 94/19/EO, usmenena c
HupektuBa 2009/14/EO u HeusmbiHEHHE HAa BMEHCHHTE W CBhC 3aKOH (YHKIMH I10
OCBIIIECTBSIBaHE HAa e(hEeKTHUBEH OaHKOB HAA30pP.

B nckoBarta Mon6a v B MUCMEHUTE OENEKKH 110 CHIECTBO KOHKPETHO CE TBBP/IH, Ue HIIIATa
e Ouna Bnoxuren B Th [dupmal/n/. Mznarar ce choOpakeHHs OTHOCHO INacCHBHATa



JeruTUManus Ha oTBeTHUKA. CrencTBrue Ha 0€37eiiCTBHETO HAa OTBETHHUKA, MTOCIEAHUST HE €
Crma3wiI CPOKOBETE 3a M3JaBaHE PEIICHUE 32 YCTAaHOBSIBaHE HA ,,HEHaln4deH aerno3ut™. Tosa
OesnmeiictBue cbcraBiasBa Hapymienne ©Ha wi.1l0, 1.1 or Jlupexrua 94/19/EO Ha
EBponeiickus napiamenT u CbhBeta. OT TOBa He3aKOHOCHOOpa3Ho Oe3neiictBue Ha BHB Ha
uIaTa ca MPUYMHEHW MMYIIECTBEHU Bpenu B pasMmep Ha 8 955 neBa mpencraBisBamm
3aKoHHaTa JmxBa 3a nepuonaa 25.06.2014 r. — 05.12.2014 r. 3a 3a6aBeHO M3IUIALIAHE BHPXY
rapanTupanus pasmep ot 196 000 nB. Mmmara momabpka ,ue chrimacuo wi 10, T. 1 or
HupextuBa 94/19/EO na EBpomneiickust mapiamenT u Ha ChBeta ot 30 maii 1994r., 3a na ce
3ajeiicTBa cxemMaTa 3a TapaHTUpaHE Ha JIEMO3WTH, € HEeoOXOOUMO Ja C€ W3BBPIIN
yCTaHOBsSIBaHE Ha ,HeHamuueH paeno3ut’. CpoOpasno ui. 1, 1. 3, Oyksa (i) or Tasu
JMPEKTHBA ,,KOMIIETCHTHUTE OpPraHH YCTAaHOBSBAT TOBA KOJIKOTO € BB3MOXKHO IMO-CKOPO U
BBB BCEKH Cllydail HE MO-KbCHO OT MEeT pabOTHU JTHH, ClieJ KaTo ca C€ YBEpPHJIU 3a MbpPBU
0BT, Y€ JaJicHa KPEIWTHA MHCTUTYIHS HE € M3IJIATHIA JIETTO3UTH, KOUTO Ca JABIDKHUMH U
u3ucKyeMH'. bparapckusT ,,KOMIETEHTEH OpraH', KOWTO cleiBa Ja HalpaBU Ta3u
koHcratanus, € BHB - Ha ocHoBanue un. 2, an. 6 or 3bHB. Havanausar MoMeHT, B KOITO
Ta3W KOHCTAaTamus € cienBayio ga O0bvae uspbpiaeHa, ¢ 20.06.2014 r, HO HE MO-KBCHO OT
27.06.2014 r. BHb B kadectBOTO CH Ha ,,KOMIETEHTEH OpraH" HE € H3BbpIIUJIA
CBOEBPEMEHHO MPENBUICHOTO B nutupanus wi. 1, 1. 3, 6. (i). Coun ce, ue pa3znopendara Ha
wr. 1, 1. 3, OykBa (i) or [JupexktuBa 94/19/EO wumMa IUPEKTHO NPHUIOKEHHE U C
0e3eiicTBHeTO CH OTBETHHUKBT € HapyIIWJ M3MCKBaHHITA Ha TUpeKTHBaTa. Hecna3zsaHnero
Ha HOPMATUBHO OIPENEJICHUSI CPOK, B KOMTO € CIIEABAJIO J1a CE YCTAaHOBH ,,HCHAIMYHOCT Ha
JIETIO3UTH'', € 00yCJIOBWIIO HEBb3MOXKHOCTTA 32 ®I'Bb na u3nnatu rapaHTUpaHOTO B3E€MaHe
U € JUIIWIO MIIIaTa OT BB3MOXKHOCTTA Jla TOJI3Ba CyMara OT CyMmara OT rapaHTUPaHOTO
B3eMaHe. [lo TO3WM HaYMH OT HE3aKOHOChOOpaszHOTO Oe3nelictBue Ha BHB wmmimata e
OpeThpIsia Bpeld B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBeHO M3IUIAIAaHEe Ha
rapaHTUpaHuTe B3eMaHus 3a nepuojga ot 25.06.2014 r. nmo 05.12.2014 r. BBPXY
MaKCUMaJlHUA pa3Mep Ha TrapaHTupaHuTe B3eManHus oT 196 000 nB. Mznoxenu ca
ChOOpaKEHHsI 32 HAIMYHETO Ha NMPUYUHHO-CIEACTBEHA BPB3KA MEXKIY HEMPAaBOMEPHHUTE
NEHCTBHSI HA OTBETHHKA W TPETHPIICHUTE OT HWINIaTa HEHMYIIECTBCHU Bpeau. Mmmara
CUMTA, Y€ Ca W3MBIHCHW BCHYKU TPEANOCTAaBKM Ha (akThdeckus chcraB Ha wil, aml
3040B u Monu ChbABT J1a YBaKH UCKA.

B mnpoBeneHuTe OTKPUTH CHAECOHH 3aceaHUs HCKBT Ce MOLAbpXka OT MPEICTaBUTEIN IO
nbJHOMOITHe aaB. C., KosATO MpeacTaBsi mucMeHu Oenexxku. [Iperenanpa ce npuchKIaHeTo
Ha Pa3HOCKH IO MPECTaBEH CIIUCHK M MPAaBH BB3PAKCHHUE 32 HEIIBDKUMOCT Ha Pa3HOCKH U
aJIBOKaTCKOTO BB3HATPAXKICHUE 3a OTBETHHKA ,HE3aBHCHMO OT HM3XOAa Ha CHOpa, NpH
YCIIOBHATA Ha EBEHTYAIHOCT IpPaBH BB3PAXKEHHE 32 NPEKOMEPHOCT Ha aJBOKATCKOTO
BB3HArpaXKJACHUE MPETEHANPAHO OT OTBETHUKA.

Ot otBetHUKa -bpiarapcka HapomHa OaHKa € MOCTBIUI OTIOBOP, B KOWTO 3asBsiBa, ue
OCIIOPBa MCKa KATO HEOMYCTUM, HEOCHOBATENIEH U HeJoKa3aH. J[OBOABT 32 HEOMYCTUMOCT
ce OCHOBaBa Ha 00CTOSTENCTBOTO, 4e KbM HcKoBus nepuoy bHB He e ompenenen or
HAIIMOHAJTHOTO W  OOIMHOCTHO 3aKOHOJATEJICTBO KAaTO OpraH, KOWTO YCTaHOBSBa
HEHaJMYHOCT Ha JEMO3uTH. ToBa € CTOPEHO €/Ba C M3MEHEHHETO Ha 3aKOHA Ipe3 aBryCT
2015 r. /1B,0p.62/2015 r./. ITocTaBsiHeTO Ha GAHKKTE IO/ CIICIMAICH HAI30P UMa Pa3IndHu
¢byHkIuE oT Te3u mo wi. 1, T. 3, Oyksa (i) u w10, map.1l ot dupektuBa 94/19/EO. B ta3u
TUPEeKTHBA JHICBa AepUHULIUSA HA ,,KOMIETeHTeH opraH‘. He cienBa MbiauanuBo Ja ce
npuema, ue BHB ¢ umenno to3u opran. B Pemenuero nva CEC no gemo C-571/16 ue ce
chIbpka oTropop, ye mmMeHHo bHDB e opransT, koiiTo TpsbBa na B3eme pelieHHEe 3a



HEHAJIMYHOCT Ha Biorosetre. OT M3IOKEHOTO B MCKOBAaTa MOJI0A HE CTaBa SICHO KaKBU ca
TOYHO TPETHPIEHUTE Bpeau oT uiena. Couu ce, ye JUICBA MPOTUBOIPABHOCT U PEATHO
npeThprieHu Bpeau. HsaMa naHHM MMYIIECTBOTO Ha MIIarta Aa € Hamasino. C u3IiamaHeTo
Ha rapantupanara cyma ot 196 000 siB. e miareHa yacT OT IVIaBHMIIATA 10 BJIOra U 4acT OT
HauuclieHata JuxBa. Mmmmara He e oTmpaBwia uckaHe no DoHma 3a rapaHTupaHe Ha
Biorosetre B 0anku /OI'Bb/ umu  [pupma] /K. AJl/ na i Obae u3niaTeHa cymaTa 1o BJOra,
mopajd KOeTo He MOXKe Ja TIpeTeHAupa MPUCHKIaHeTo Ha nuxBH. KpaifHata nata Ha
eBEHTYaJHOTO yBpexaaHe ciensa aa 0wvae 06.11.2014 r., korato bBHbB n3nasa pemenue 3a
orHemane Jmnen3za Ha K. AJl. OTBeTHMKBT W3/mara JOBOAM, Y€ JIMIICBA
NPUYHHHO-CIICJICTBEHA Bpb3Ka. HemomycTuMo € MCKaHeTO 3a MpHCHXKIaHe Ha 3aKOHHATa
JUXBa BBPXY NPETEHAWPAHOTO OOE3IIeTeHHe, ThH KaTo c€ TOJydaBa aHATOIM3BM.
OcnopBaHeTo ce MoAAbpKa OT MpeAcTaBuTen no nbaHomonme opk. H. JI. u ropk. Us. C..
PeneBupar u ce 10BOJM 32 HEOCHOBATEIHOCT HAa MCKOBATa MPETEHIUS ,0CHOBaHH Ha T.1 ot
Pemenne C-501/18 na Cwaa na EBpomeiickus cbo3 ,4e wi.7,maparpad 6 ot Jupekrusa
94/19/EO,u3menena ¢ JlupektuBa 2009/13/EO He naBa OCHOBaHHE Ja C€ CUUTA,de
BJIOXKHUTEISIT B OaHKa MMa MpaBo Ha oOe3lIeTeHne 3a BpeaaTa ,JIpuunHeHa nopaau 3a0aBeHo
U3IJIAllaHe Ha TapaHTHpaHUs pa3Mep Ha oO0es3lleTeHue 3a Bpenara ,IpUYMHEHA MOopaau
3a0aBeHO M3IUIAIllaHE HA TapaHTUPAHUS pa3Mep Ha BCUYKU HETOBU JIEMO3UTH WM MOpaau
HEOCTAThYHHS HAJ[30pP OT CTPaHa HAa HAMOHAIHUTE KOMIIETEHTHU OPraHM HaJl KpeIuTHATa
WHCTUTYIHS ,\YUUTO JEMO3UTH Ca CTaHAJIHM HEHAJWYHU. [IperncraBsi mICMEHN OCIIEKKH U Ce
IpeTeHIUPAT Pa3HOCKH.

IIpencraButensat Ha CI'TI naBa 3akir0o4eHUE 32 HEOCHOBATEIHOCT M HEOKA3aHOCT Ha MCKa.
CwabT, cnen MpeleHd MOOTACTHO M B CHBKYMHOCT ChOpPAaHMTE MO JIENOTO JI0OKA3aTeJICTBa,
JIOBOJIUTE M CTAaHOBHUINATA HAa CTpPAaHUTE, HAMHUpPA 3a YCTAHOBEHO OT (paKTHUYECKa CTpaHa
CIIETHOTO:

C. K. A. e Ouna Binoxuten B [pupma]/u/ kato e Ouia TUTYJSIp Ha enHa OaHKOBA CMETKA:
[Ipedepennmanen geno3ut B eBpo ¢ IBAN BG 60 KORP 9220 44 17192501, otkput Ha
22.04.2008 r. ¢ JloroBop 3a mpedepennuanen O6e3cpoueH meno3ut Ne 35107 .bankara e
OJIMXBSIBajJa JIEMO3UPAHUTE CyMH B €BPO IO TEKYyIl T'OAMIIEH JIMXBEH mpoueHT 7.50%
TOAMIIHA JUXBA. JINXBEHUAT MPOLEHT € NMpHJIAraH OT JaTaTa Ha OTKpHUBaHE Ha 0€3CpPOUHUS
neno3ut B eBpo a0 30.06.2014r. Ot 01.07.2014r., chriacHO MPUIIOKEHUETO KbM PEIICHUE
N 82 na YC na BHb nuxBeHuTe npoieHTH, HaYUCIIABaHU BBPXY JAeno3uTta Ha uniara B K.
All/u/ca 2.74% B eBpo.CanmoTo Mo JEMO3UTa B €BPO BKJI. U HATPYMAHWTE JMXBU € OHIIO
kakto ciensa: kpMm 25.06.2014 r. u xpm 30.06.2014r . — 152 005.81eBpo, kpm 06.11.2014 r.
u 05.12.2014 r. — 58 932.60 eBpo. Buano or mucmo, Bx.Ne 1933/14.10.2021 r. na [dupma]
/B HEechCcTOAITENHOCT/ MINIATa € BIMCAHA B CIMChKA HA MPUETUTE B3EMAHUs HA KPSAUTOPUTE
C OCTaTBHYHOTO B3€MaHe, Clie/ M3IUIalllaHe Ha rapaHnusaTa no pena Ha BI'BB, B pasmep Ha
116 722.51 neBa. B3emanero e BxiaroueHo mog Ne 6018 B crnmceka mo wi.66, an.7, 1.1 or
3akoHa 3a 0OaHKOBaTa HECHCTOSATENHOCT Ha mnpuetute OT cuHauka Ha K. AJl(B
HECHCTOSATEIHOCT) B3EMaHUS, 110 KOUTO HE Ca HAIIPABEHU Bb3ParKCHHUS.

[Tpu mbpBOTO pasnpeneneHHe Ha HATMYHU CyMU MexAy Kpenuropute Ha 13.05.2019 r.
umiara e nomyywia 13 191.36 ns. [Ipu BTopoTo yactuuno pasnpenenenue Ha 09.10.2020 r.
e momyurna 10 108.72 nB. u npu uerBbpTOTO pasnpeneneHue Ha 31.03.2021r. — 5 961.34 nB.
C ornmen Ha 00CTOSATENCTBOTO, Y€ IO BJIOrOBETE Ha MIIIaTa KbM JaTaTa Ha IOJaBaHE Ha
uHpOpMAaIUs 3a MOJIeKAIIaTa Ha U3IJIalaHe cyma ot [pupmal (B HEChCTOSTETHOCT) KbM
O®I'Bb, ca HalM4HU CpEACTBA, KOUTO TPEICTABISIBAT CHBKYIIHOCT OT TJIABHHIIA U
kanutanusupann yuxeu g0 06.11.2014 r., [dupma] (B HECHCTOSITENHOCT) HE MOXKE Ja



YIOCTOBEPH, KaKkBa 4acT OT M3IUIaTeHHTe cpeactBa upe3 ®I'Bb B pasmep na 196000 iB.
MPEACTABIISABA IJIABHUIIA U KAKBA — JIMXBH.

[To menoro e mpueTta ChAEOHO-CYETOBOJAHA EKCIIEPTH3a, OT 3aKIIOYEHHETO Ha KOATO Ce
YCTaHOBSIBA CJICAHOTO:

PasmepbT Ha oroBopHaTa juxBa BbpXy cymara oT 196 000 nB. e kakTo cienBa: 3a mepuoja
25.06.2014r.-06.11.2014r.- 1107.56 eBpo, c¢ neBoBa paBHOCTOWHOCT 2166.20 neBa u 3a
nepuona 25.07.2014 r. -05.12.2014 r. — 1020.57 eBpo, c neBoBa paBHOcTOMHOCT 1966.06
JeBa.

PasmepbT Ha 3aKOHHATA JMXBa 3a 3a0aBa BbpXy cymata or 196 000 nB. e xakTO cienBa: 3a
nepuona 30.06.2014 r. — 06.11.2014 r. —3634.73 eBpo C JeBOBa PaBHOCTOMHOCT 7
108.92neBa ; 3a mepuoma 25.07.2014 r. — 04.12.2014 r. — 3718.61 eBpo c neBoBa
paBHOCTOWHOCT 7272,97 nB. u 3a nepuona 25.07.2014 r. — 06.11.2014r. — 2935.75 eBpo ¢
JaeBoBa paBHOCTOMHOCT 5741,82 nB. ChabT KpemuTHpa 3aKIIOYEHHETO Ha EKCIIepTH3aTa
KaTO KOMITETEHTHO U OOEKTHBHO JaJICHO.

[lpm Taka ycTaHOBEHOTO OT (aKTHYeCcKa CTpaHa, CBHABT NpUEMa OT IpaBHA CTPaHA,
CIIEIHOTO:

[To gomycTMOCTTa Ha UCKA.

CeriacHo Hopmata Ha wi.203, an.l u an.3 or AIIK ( IB, Op.77 or 2018r., B cuna or
01.01.2019r.) wuckoBeTe 3a OOE3MICTECHHs 3a BpEOH, NPUYMHEHH HA TPAXKIAHA WU
IOPUIMYECKH JIMIAa OT "OYEeBHUJIHO HapyllaBallu MpaBoTo Ha EBpomeiickus cbro3" akToBe,
JNEeWCTBUS WMIM Oe37CeHCTBUS Ha aJMUHHCTPATUBHU OpraHH W JUTBXHOCTHH JIMIA, C€
pasriexaat rno pena Ha I'maBa enunanecera ot AIIK - "TIpousBonctBa 3a obOe3miereHus ",
KaTo 3a HEypedeHUTE BBIPOCH 3a MMYIIECTBEHAaTa OTIFOBOPHOCT IIE C€ Ipuiarar
CTaHJapTUTE Ha U3BBHIOMOBOPHATa OTTOBOPHOCT Ha JIbp)KaBaTa 3a HapyllaBaHEe Ha MPaBOTO
Ha EBponelickus cbro3.

CoeabpT mpuema, ue BHB e HajiexxeH OTBETHHK B MPOM3BOJCTBOTO MO OOE€3IIETsSBaHE Ha
Bpeau mo pena Ha 30/1OB, makap, ye BHb He e anmMuHHCTpaTHBEH OpraH 1Mo cMHChIIa Ha
§1, 1.1 or JIP na AIIK, T4 e nbpikaBeH opraH, a MPUHIUIIBT 32 OTTOBOPHOCT HA IBbPKABUTE
YWICHKH € BaJMJIEH BHB BCEKH CIIydaild, KOraTto JbpKaBa wieHKa Hapymu npaBoto Ha EC,
HE3aBUCUMO OT TOBa KOH € ABp)KaBHHUAT OpraH, YMETo AeHcTBHE WM Oe3lelcTBHE € B
OCHOBAaTa HAa HEW3NBbJIHEHHWETO Ha 3aabikeHuero. CeriacHo 1.2 or TII Ne 2/2014 or
19.05.2015r. na OC Ha I'paxpanckata konerus Ha BKC u IIspBa u Btopa koneruum Ha
BAC, pasrpaHU4YUTEHUAT KpUTepuid 3a mpuiokumus npased pen (30/10B wm 4i1.45-49
or 33/]) mpu mnpereHUMH 3a BpeaM OT JCHHOCT HA OpraHd, KOMTO HE ca 4YacT OT
U3IIBJIHUTEIHATA BJIACT, € OCHOBHHS XapaKTep Ha JIEHHOCTTa HA OpraHa, OT YHHTO aKTOBE,
nericTBUS miaM Oe3neiicTBus ca mpuuMHeHH Bpenute. Korato BpeanTe ca NMPUYMHEHH TPU
WIA TOBOA  M3MNBJIHEHWE Ha  aJMUHUCTpPAaTUBHA  JEHHOCT, KOMIIETEHTHH  ca
aJIMUHHUCTpaTUBHUTE chauiuina. be3 cbmHenue BHDB e HaTtoBapeHa ¢ H3KIIOUUTEIHA
KOMIIETEHTHOCT JIa PEryJHpa U OCHIIECTBsBA HAI30p BHPXY ACHHOCTTAa HA APYrUTe OAHKHU B
CTpaHaTa ¢ oOrJieJ NoAAbpKaHe cTaOWiaHOCTTa Ha OaHKOBaTa CHCTEMa M 3alUTaTra
uHTepecuTe Ha Bioxurenure - wi2, an.6 3bHb. BHb e kommereHTHUSAT opran 3a
yIpakHsBaHE Ha HAJA30p BbpXY OaHKWTE MO cMHchia Ha 4.4, map.l, 1.40 or Pernament
(EC)Ne 575/2013 na Eponeiickust napiaameHT u Ha CbBera ot 25.06.2013r., a BB3710KEHOTO
¥ B wi1.13 m wi.36 3KU npaBomMorye 1a u3aaBa ¥ OTHEMa JIMIEH3U Ha OaHKU € eCTECTBEHO
NpPOABJDKEHHE Ha HaJa30pHaTa JAelHocT BBpXYy TaX. llpm Ttasm cBos neitHocr BHbB
OCBILECTBSIBA BJIACTHUYECKA NPABOMONIMS, T.K. pasmoJyiara ¢ pellaBalld, Peryaupany |
CaHKIIMOHMpAIIM (GYHKIMU CcOpsMO OaHKWTE, a OTHOIIEHHWATAa MO IOBOJ HaI30pa C



YACTHOINPABHUTE CyOEKTH, KIIMEHTH Ha Te3u 0aHKH, HE Ca PAaBHOIIOCTABEHHU - B TO3U CMUCHII
Omnpenenenne Ne 18/07.04.2017r. o memo Ne 15/2017r. Ha cMeceH METYJEHEH ChCTaB Ha
BKC u BAC. Cpabpr B3e mpenBuj pa3pelieHUueTo AaJeHO B T. 9 OT JUCIO3UTHBA HA
pemieanero o aeno C-571/16 nwa CEC, ue pasmopenbara Ha w4, map.3 JIEC, kakto u
MPUHITUTIUTE HA PABHOCTOMHOCT M €(DEKTHBHOCT, TpsOBa Ja c€ THIKYBAT B CMHUCHI, Y€ HE
JIOIYCKAT HAI[MOHAJIHA MpaBHA ypenda, CHIIIACHO KOSITO MPABOTO HA YACTHONPABHUTE
CcyOeKTH Ha oOe3lIeTeHre 3aBUCH OT CMa3BaHETO Ha JIONBIHUTEIHO YCIOBHE, BpeaaTa Ja €
NPUYUHEHA YMHUIUIGHO OT CBHOTBETHHS /Abp)KaBeH opraH. Hamuuwero Ha BUHOBHO
MOBEJICHUE € €IIEeMEHT OT (DAKTUYECKHUSI ChCTaB Ha HEMO3BOJICHOTO YBPEKIAHE, IIPH JIUTICATA
Ha KOWTO HE MOXKE JIa C€ aHTaXUpa OTTOBOPHOCTTA U Jia C€ MpeTeHArpa 00e3IIeTeHNE, HO B
KOHTEKCTa Ha OTTOBOPHOCTTa OT HapylieHwe Ha mpaBoTo Ha EC, moHsTHETO "BHHOBHO
MOBE/ICHUE" HAAXBBHPJISI TMOHATHETO ''MOCTAThYHO CBHIIECTBEHO HapylieHue', U3BENEHO OT
pemiennero Ha Chaa mo obeauHenu nema B. du P. F. [leficTBUTENHO YyMHIUICHOTO
HEM3MbJIHEHUE Ha 3aJbJDKCHHATA HA JbpiKaBara, mpow3THdamm oT mpaBoto Ha EC mm
HEU3IIbJIHEHUETO UM TOpPaay HEMPEANa3IMBOCT Ja € €JIeMEHT, KOHUTO Cle/Ba Jia ce B3eme
1ol BHUMaHUe MpPH MpeleHKaTa 3a JOCTaThYHO CHIIECTBEHUS XapaKTep Ha HapyIIEHUETO,
OTCHCTBUETO Ha BHHA HE BOJIU aBTOMATHYHO IO OTCHCTBHE HA "JOCTATHYHO CHIECTBEHO"
HapylIeHUe, PECHeKTHBHO HE BOJM 1O HM3BOJA 3a JHMIICA HAa €QHO OT 3aAb/DKUTEIHUTE
YCIIOBHSI 32 aHT@XHpaHE Ha OTTOBOPHOCTTA Ha IbpkaBaTa. Hapymenmero moxe na Obae
JIOCTaThYHO CHIIECTBEHO U MPU HAJUYHETO HA JAPYTH, OOCKTUBHH €IEMEHTH, KaToO JIMIcaTa
Ha cBO0O/Ia Ha TIPEIEHKa, BUCOKA CTENEH Ha SICHOTA W MPEIU3HOCT HAa HapyIlIeHaTa MpaBHa
HOpMa, HEM3BUHUMUAT XapaKTep Ha EBEHTyallHaTa TpellKa MpH NpHiaraHe Ha IpaBoToO.
Hannuuero Ha BUHA mpuAaBa JOCTATHYHO CHINECTBEH XapakTep Ha HApyIIEHHUETO, HO OT
JIpyra CTpaHa JHIIcaTa HA BMHA HE MPaBU HAPYIIEHHETO HECHIIECTBEHO, M3UCKBAHETO 3a
BUHOBHO moBefeHue mo wi4d ot 33/ 3a ma Obae aHrakupaHa JEIMKTHATa OTTOBOPHOCT,
HAJIXBBPJsi 00XBaTa Ha MOHATHETO "MOCTATHYHO CHIIECTBEHO HApYIICHHE', CIIETOBATEIHO
pensT 3a obesmersBane mo 33/[ e HempunoxkuM. Hopmata na un.204, Bp. un.l, an.l ot
30/10B nocraBs M3KMCKBaHE 3a IpeABapUTEIHA OTMSIHA Ha aKTa, OT KONTO C€ MPEeTeHIupaT
Bpeau, HO OT japyra ctpaHa ot T.143 u T1.146 ot pemennero vHa CEC mo aeno C-571/16
clieqIBa, Y€ MaKap caMoM I10 cebe CH TOBa M3MCKBAHE J1a HE MPOTUBOPEYH HA MPUHIIUIA Ha
e(peKTUBHOCT, TaKoBa 3aJbJDKEHHE MOXE Ja 3aTpyIHU IPEKOMEpPHO IOJy4yaBaHETO Ha
o0e3lIeTeHne 3a BpeAHWTe, NMPUYMHEHW OT HapylleHue Ha mnpaBoto Ha Cbro3a, ako Ha
MpaKTHKa HsIMa Bb3MOXKHOCT 32 TakaBa oTMsiHa. KakTo e mocoueno B T.142 ot perieHuero u
B T.77 ot pemenunero Ha CEC no nmenoro F., C-429/09, 6u O6uno B pa3pe3 ¢ NpUHIMIA HA
e(EeKTUBHOCT J]a C€ M3UCKBA OT YBPEICHHUTE JIMIA BCEKH BT /1a U3MOI3BAT BCUYKU MPABHU
criocoOu 3a 3aluTa, ¢ KOUTO pas3mojarar, Ipy MOJOKEHUE 4e ToBa OM OMIIO IPEKOMEPHO
TPYAHO HJIM HE € Pa3yMHO J1a c€ M3UCKBA OT TAX. B KOHKpETHHS Cilydail TO3M CTaHIapT ce
IpeleHsiBa OT HACTOSINUS ChCTAaB KaTO M3MBJHEH, T.K. NpH AeictBamoro kbM 2014r.
3aKOHOJATEJICTBO M KOHCTAaHTHaTa chaeOHaTa mpaktuka Ha BAC, umenst He Ou uman
epextuBeH crnocob 3a 3ammTta. CiieaBa Ja ce MOCOYM, Y€ BCUYKU Jejia, o0pasyBaHH IO
xanbu Ha Biaoxutenu B K. cpemy pemenusara Ha BHbB 3a noctassne Ha K. nox crnenuanex
HaJ30p, 3a MPOABIHKaBaHE CPOKA HAa HAJ30pa U 3a OTHEMaHe Ha ymieH3a Ha K. - mpu ToBa ¢
qupekTHO mo3oBaBane Ha JupektuBa 94/14/EO u TBBpACHME, Ye AEMO3UTUTE Ca CTaHAIM
HEHAJIMYHHU OIlle C B3€MaHe Ha pEelIeHHeTO 3a nocTaBsHe Ha K. moj cnenuasneH Haa3op - ca
octaBeHu oT BAC 0e3 pasriexaaHe, 10 ChoOpakeHHs, Y€ Te3W aKTOBE HE 3acAraT MpaBa U
WHTEPECH Ha BIJIOKHUTEIHMTE, a Ch3JaBaT 3aIb/DKCHHS caMO 3a OaHKaTa - ONpeIesieHUs
noctanoBeHn 1o aam.ja. Ne 15546/2014 r; aam.x Ne 3892/2015; pemenue mo amm.g Ne



11445/15 r. IlpenBun mnpaktukatra Ha BAC onuTHTe Ha BJIOKHTEIUTE Ja IpPUBEIAT
JeiicTBamaTa KbM MOMEHTa CXeMa 3a TapaHTHpaHe Ha JEMO3UTUTE B CHOTBETCTBHE C
HupextuBa 94/19/EO ca npecedenn, OCBEH ToBa 0€3 pasriiexkiaHe MopajIy JIMIca Ha IPaBeH
WHTEPEC, Ca OCTABCHHM W JKAJIOWTE HAa aKIMOHEPUTE CPEIly PEUICHHUETO 3a OTHEMaHe Ha
nuuen3a - onpenenenne Ha BAC Ne 3725/02.04.2015r. mo agm.a. Ne 3438/2015. Tlpensun
M3JI0)KEHOTO € JIUTICBAJI BE3MOXKEH TPOIIeCYajeH pell, MPU KOWTO B PAMKUTE Ha €(eKTUBEH
CchJIcOCH KOHTPOJI Ha akToBeTe W jckcTBUsATa Ha BHB, ma Obae m3BBpIICHA TPELCHKA 3a
CbOTBETCTBUETO Ha ObJIrapckaTa cXeMa 3a rapaHTUpaHe Ha JEMO3UTUTE C M3UCKBAHUATA Ha
HupextuBa 94/19/EO. Ilpu nuncata Ha TakaBa HpolecyalHa BB3MOXHOCT U CIEA KaTo
CHope]] ICHCTBAIIOTO KbM MOMEHTA 3aKOHOJIATEJICTBO aKThT, C KOMTO c€ OTHEMA JIMIIeH3a Ha
OankaTa e akThT mo wi.l map.3, Oyksa i) oT JlupektrBara, Ha BIOKUTEIUTE HE MOXKE J1a Ce
MPOTHBOIIOCTaBH HM3MCKBaHe, kato ToBa mo u4in.204, an.l or AIIK - 3a mpenBaputenHa
OTMsIHA Ha aKTa, T.K. ToBa Ou OMJI0 B HApYILLIEHWE HAa IPUHIIUIIA HAa €PEeKTUBHOCT.

C orzen M3JI0)KEHOTO HEOCHOBATEJIEH € JOBOJBT HA OTBETHHMKA 32 HEIOMYCTUMOCT Ha MCKa,
Tpi XKaTO BHDB He e Haie:)keH OTBETHHK.

[IpenBua ropHOTO CHABT HAMHUpPA, Y€ MCKOBAaTa MOJ0Oa € MPOIECyaTHO IOMyCTUMa KaTo
MoJajZicHa OT JIMIIE C MpaBeH MHTEepec, ChIbpiKallla MPEIIUCAHUTE OT 3aKOHA PEKBUBUTU U
Cpelly HaJJIe)KEeH OTBETHHK.

Pasrnenan mo chIIeCTBO HCKBT € YACTUYHO OCHOBATEJIEH.

Ceriacuo wi.l, an. 1 30/1OB npaBoTo Ha o6e3lIeTeHne Bb3HUKBA, KOraTo ca IpeTbplieHn
BpeIM OT HE3aKOHOCHOOpPA3HW aKTOBE, NEHUCTBHUS WM OC3[eiCTBUS Ha OpraHd WU
JUTBKHOCTHU JIMIIA HAa AbplKaBaTa WJIM OOIIMHATA TPHU WMJIM 1O TOBOJ H3MNBIHEHHE HA
aJMUHHUCTpaTHBHA JelHOCT. JlemukTHaTa otroBopHOoCT 1o 30/10OB ce oTimuaBa ot obiara
JNEMUKTHA OTTOBOPHOCT JIOCEKHO JENMKBEHTa, KaKTO M JIOCeKHO crnenudukara Ha
NMpPUYMHHATA BPb3Ka — BPEIUTE TPsOBa Jja ca MPUUMHEHH MPU UJIH 11O TTOBOJ YIIPAXKHIBAHETO
Ha aJIMHUHHCTpaTHBHA JeHHOCT. OTHOCHO BHWHATa, MPOTUBONPABHOCTTa W BPEAUTE HE €
HaJMIE OTKJIOHCHHE OT OOIIMsI ChCTaB Ha JICIMKTHATa OTTOBOPHOCT. B KOHKpeTHUs ciy4ai
ce Kacae 3a BpeJy, IPUUYUHEHU B CJIE/ICTBHE HAa aJIMUHUCTPATUBHA JIEUHOCT, U3IIBIHSABAHA OT
nbpkaBeH oprad. OCHOBATEIHOCTTA HA MCKa Mpernosara npeaBapuTeIHOTO yCTaHOBSIBAHE
Ha TOYHO OMNpENENIeHH OT 3aKOHOAATeNd KyMYJaTMBHO HAJUYHU MPEINOCTaBKU:
HE3aKOHOCHOOpa3eH aJIMUHUCTPATUBEH aKT WM HE3aKOHOChOOpa3HO JAeWCTBUE WU
Oe3neilicTBUEe Ha aJIMUHUCTPATUBEH OpraH WM JJIBKHOCTHO JIMIE Ha JbplKaBaTa WU
oOIIMHAaTa, TO3M aKT /Ja € OTMEHEH M0 ChOTBETEH pel; /la € HAcThIlWJa Bpeda OT TaKbB
aIMUHUCTPATUBEH aKT, ACUCTBUE WK Oe3/1eCTBHE; /1a € HAJIMIIE MPsKa U HEMOCPEICTBEHA
BpPB3Ka MEXKAY MOCTAHOBEHUS HE3aKOHOCHOOpA3eH aIMUHUCTPATHBEH aKT, JACHCTBUE WIIU
Oe3meiicTBMe W HacThnuiara Bpeaa. [lpm numcarta, Ha KOHUTO M Ja € OT CIEMEHTUTE Ha
MocoueHUs (PaKTHUECKU ChCTaB HE MOXKE JIa C€ peain3upa OTTOBOPHOCTTA HA IbpXKaBaTa Io
pena Ha . 1, an. 1 ot 301OB.

Hotopuo usBectno e ciueanoro. C Pemenne Ne 73/20.06.2014 r. na YC na BHB, nHa
ocHoBanme wi. 115, an. 1, 1. 2 u 3, un. 116, an. 1, an. 2, 1. 2, 3, 6 u 7, B6B Bpb3Kka ¢ wi.103,
ail. 2, 1. 24 or 3akoHa 3a kpeautaure uHctuTyuu /3KWU/, [pupma] 6uma moctaBeHa moj
CrelralieH HaA30p, MOopaJy OMacHOCT OT HEIJIaTeXKOCHOCOOHOCT, 3a CPOK OT TPH Mecela.
CbC CBIIOTO pelIeHHEe ca Ha3HAauYe€HW KBECTOPH, 3a CPOK OT TPU Mecella € CHIPSHO
U3ITBIHEHUETO Ha BCUYKHU 33IbJDKCHUS Ha 0aHKaTa, OTCTPAHEHHU ca OT JIIBKHOCT YJICHOBETE
Ha yMPaBUTEIHUS CHBET M HAA30PHHS CHBET M aKIMOHEpUTE, MpUTexanamy nosede ot 10
Ha CTO OT aKIMUTEe ca JuIIeHn oT npaBo Ha riuac. C Permrenne Ne 114/16.09.2014 r. VC Ha
bHb xoHcTatHpan, 4Ye KbM MOMEHTa MPOABIDKABAT Ja Ca HAIHMIE YCIOBUATA H



NPEANOCTaBKUTE, JOBEIM 10 MOCTaBsHEe Ha [dupma] mox crernuaneH Haa3op, Thid KaTo
OaHKaTa MpoAbIIKaBala J1a U3MUTBA OCTHP HEAOCTUT Ha JUKBUIHOCT 32 BH3CTAHOBSIBAHE Ha
OaHKOBaTa CH JIEHHOCT W 32 W3MBJIHEHHE HA 3aJbJDKCHHUSTA CU KbM JACTO3aHTUTE U APYTU
KPEAUTOPH, IOPAaaM KOETO JEHCTBHETO HAa BCUYKM MEpKH, HailokeHU ¢ Pemenne Ne
73/20.06.2014 r. na YC na BHbB — 3a nocrapsiHe Ha OaHKaTa MOJ CIeNUalIeH HAI30p U TE3U
no Pemenne Ne 82/30.06.2014 r. na YC na BHB — 3a HamansBaHe Ha JTMXBEHUTE MPOIICHTH
no jgeno3uture, ¢ npoabkeno o 20.11.2014 r. C Pemenne Ne 138/06.11.2014 r. na
ocHoBaHMe wi. 36, an. 2, T. 2, wi. 103, am. 1, 1. 1, um. 103, an. 2, 7. 25 mw un. 151, am. 1, mp. 1
ot 3K u un. 16, 1. 15 or 3bHB, BHB otHena nuiens3a va [dpupmal. Ceriuacuo 1. 2 u T. 3
OT TOBa pemieHue, Ha ocHoBaHwe ui. 9, am. 1 m an. 6 or 3akoHa 3a OaHKOBaTa
HECHCTOSTEITHOCT, ClIeBa Ja ObJAaT MPEANPHETH JCHCTBUSA 3a IMOJaBaHE HAa HCKAaHE IO
KOMIIETEHTHUS ChJl 32 OTKPHMBaHE Ha MPOU3BOJCTBO MO HECHCTOSITENHOCT, KaKTO U Aa Oble
yBenomeH DoHIa 3a rapaHTUPAaHE Ha BJIOTOBETE B OAHKHU.

HckoBa mpeTeHLus € 3a BpeaM, BCIEICTBUE HElMpaBoMepHO Oe3neiictBue Ha bwarapckata
HapoJHa OaHKa MO OTHOIICHWE HA W3MBIHCHHETO W HA 3aIbJDKCHUS, MPOH3THYAIIN OT
MPUIIOKUMO C TUPEeKTeH edeKT mpaBo Ha EBponeiickus cbio3 B 00JacTTa HA U3IMIIAIIAHE HA
rapaHTHpaHu Aeno3uTu. [Ipe3 NCKOoBuUs Mepruoa OCHOBOIONArall akT B 001acTTa HA CXEMUTE
3a rapaHTtupane Ha jgeno3utute ¢ JupektuBa 94/19/EO na EBpomneiickusi mapiaMeHT U Ha
Coera or 30 mait 1994 r., um3menena c¢ JupekrtuBa 2009/14/EO na Espomneiickus
napiameHT 1 Ha CwBera oT 11 mapr 2009 r. Cerimacuo 4n.10,§ 1 or Tasu aupekTHBa
CXEMUTE 3a TapaHTHPaHEe Ha JICTIO3UTH TPSIOBa Ja ca B ChCTOSHHE Jla M3ILJIANIAT HAJICHKHO
MPOBEPEHUTE UCKAHUS Ha BIOKHUTEIUTE M0 OTHOIIEHNE HAa HEHAIMYHU JCMO3UTH B PAMKUTE
Ha 20 pabOTHHU JHM OT JlaTaTa, Ha KOSTO KOMIICTCHTHUTE OPraHH M3BBHPINAT yCTAHOBSIBAHE,
KaKTo € mocoueHo B wieH 1, maparpad 3, moartouka ,,i“. OT cBost crpana w€rl, § 3,
MOJTOYKA ,,I“ OMpeaess, e ,,HeHaIHYeH JCMO3UT  O3Ha4YaBa JENO3UT, KOWTO € AB/DKUM U
IUTATUM, HO HE € OWJI TUIATeH OT KPEIUTHA MHCTUTYIHS, ChIVIACHO MPABHUTE M JIOTOBOPHU
YCIIOBUS, TIPUJIOKUMH KbM HET0, KOraTO ChOTBETHUTE KOMIICTCHTHH OpraHU ¢a YCTAHOBUJIH,
4e MO TIXHO BWKJIAaHE CHOTBETHATA KPEOUTHA HMHCTUTYIHS H3TIEXKIa HECHocoOHa 3a
MOMEHTA, [0 TMPUYNHH, KOUTO Ca MPSKO CBBP3aHU ¢ HEHHOTO (PMHAHCOBO CHCTOSHUE, J1a
U3IIJIATH JISMO3UTA U, Y€ HE CHIECTBYBA OJIM3Ka IMEPCIIEKTHBA TS Ja OBbJe B ChCTOSIHHUE J1a TO
HampaBH. B chlata moaToyka € JajeH M CPOK 3a TOBA YCTaHOBSIBAHE — ,,KOMIIETEHTHUTE
OpraHy yCTaHOBSABAT TOBA KOJKOTO € BH3MOXKHO MTO-CKOPO U BbB BCEKHU CIy4yail HE MO-KbCHO
OT meT pabOTHU [HU Clel KaTo ca Ce yBepWIM 3a MbpPBU BT, Y€ JaJeHa KpeaAuTHa
WHCTUTYIHSI HE € W3ILIATHIIA JEMO3UTH, KOUTO Ca JBIDKUMH M U3HCKyeMu' ‘. OT rOpHOTO
clieZiBa, 4e 3a Ja ce 3aJeiicTBa cxemaTa 3a TrapaHTUpaHe Ha Jeno3uTure J[upextuBa
94/19/EO mnpenBmxaa cienHarta mpoienypa: 1/ KOMIETCHTHHAT OpraH Jga ce yBEpH, 4e
JICTIO3UT, KOWTO € IBbJDKMM M ILUIATHM, HEe € OMJI U3IUIATeH OT KpeAMTHA MHCTUTYIus; 2/ B
paMKUTE Ha TeT paOOTHU JIHU CJe] TOBa 3aKJIIOUEHHE, KOMIIETEHTHHIT OpraH TpsOBa aa
OIpeneny Jajid ChbOTBETHATA KPEAUTHA MHCTUTYLUS M3TIIeXKAa HECTOCOOHA 32 MOMEHTA, 110
NPUYUHU, KOUTO Ca TPSKO CBBP3aHH C HEHHOTO (MHAHCOBO CHCTOSHHUE, Ja H3IUIATH
JIETO3UTH, KOUTO Ca ABJDKHMH M TUTATUMHU M 9€ HE CHINECTBYBA OJIM3KA MEPCIEKTHBA TS Ja
ObJIc B CbCTOSIHME JIa TO HampaBH; 3/ cxeMaTa 3a rapaHTHpaHE Ha JEMO3UTH TPsAOBa Ja € B
CHCTOSIHHE J]a U3IIJIATH HAJICKHO TOKA3aHUTE B3EMaHUs Ha BIOXKHUTENUTE B pamkuTe Ha 20
pabOTHU JIHH, Clie]l KATO KOMIETCHTHUST OpPraH € B3eJl CBOETO pelieHue /B To3u cMuchi e u
Pemenne Ne 11108/17.08.2020r., moctanoBeHo no aam.a. Ne 10456/2016 r. va BAC — III
ora./. Tasu pasmopenba OT AUpPEKTHBAaTa HE ¢ OWia TPAHCIIOHMPAaHA B HAI[MOHAIHOTO HHU
3aKOHOJATEJICTBO 32 LIeNHs MCKOB mepuoa u BKI. 10 14.08.2015 r., korato e npuet 3akoH 3a



rapaHTupaHe Ha BioroBeTe B Oanku. CliefBa a ce MMa MPEABHJ, Y€ CBIIACHO T.4 OT
mucriosutuBa Ha Pemenue Ha CEC ot 04.10.2018 r., moctanoBeHo mo xeno C-571/16
»uaiieH 1, touka 3, moarouka i) ot dupexktuBa 94/19, usmenena ¢ Jupextua 2009/14, uma
JTUPEKTEH epexT™.

VceranoBeno e, ue Ha 20 ronm 2014 r. ¢ mucmo, usx. Ne 4098/14 r. mupekTopuTe Ha
[dupma] ca yBemomuim BHB, ue mpeaBug Halu4HUTE CPeICTBA HAa OaHKATa 11O CMETKH U B
Opoif, Te HAMa aa OBJAT JOCTaThYHU 33 M3NBJIHCHHE HAa 3abJDKCHHUATAa Ha OaHKara B
Hail-0m3ko Bpeme. C mocieqBaiio MUCMO OT ChIMS JCH AUpekTopuTe Ha  [dupmal
ysenqommwin BHB, de kpm 12.06 4. ma 20.06.2014 r. e mpeycTaHOBEHO pa3IUIALAHETO U
Bcuuku OankoBu omeparuu. OT cBos ctpaHa YC Ha BHB e xoHcTaTthpal, 4e JMKBUIHUTE
axkTuBH Ha Oankara k6M 20.06.2014 r. He ca JoCcTAaThYHH, 3a a MOXKe OaHKaTa J1a N3IBIIHABA
3aJIbJDKCHHSTA CH B JICHS HA TAXHATa u3ucKyeMocT U ¢ Pemenue Ne 73/20.06.2014 r. na YC
Ha BHB [bupma] Ownma mocraBeHa mMmoOja CHENMAICH HAA30p, MOPAJHM OMACHOCT OT
HeruaTexxocnocoonoct. CrnenoarenmHo ome Ha 20.06.2014 r. BHB e ycranoBuia, ue
OaHKaTa HE € M3ILIATHIIA JCTO3UTH, KOUTO Ca IBJDKHMH U U3UCKYEMHU U Y€ HE ChIIECTBYBa
Omm3Ka TepcreKkTHBa TS Ja Oble B ChCTOSHHME Aa ro HampaBu. C pPEMICHHETO CH OT
20.06.2014 r. BHbB e koncratupana, ue K. e HecrmocoOHa KbM MOMEHTA, 110 IPUYHUHU, KOUTO
ca TpSIKO CBBP3aHHM C HEHHOTO (UHAHCOBO CBHCTOSHUE, Ja W3IUIATH JEHO3UTH.
CnenoBatenno 3a BHB e cwiectByBano mpsiko 3aapipkenne ga ycranosu Ha 20.06.2014
. ,,HCHAJIMYHOCT HA JEHO3MTUTE B [(upma], MPOU3THYAIO OT JUPEKTHUS epeKT Ha
pasmopenbarta Ha uiaeH 1, Touka 3, moarouka i) or [upextuBa 94/19, u3meHeHa ¢
HupexktuBa 2009/14 r. B 1.60 ot pemenuero Ha CEC mo gemo C-571/16 uspuuno e
MOCOYCHO, Y€ CPOKBT, B KOWTO TpsOBa J]a c€ yCTAaHOBH, Y€ NEMO3UTHTE Ca HEHAIUYHH, €
UMIIEpAaTUBEH M HEe MOXe Ja Objae Aeporupad. HewsmbIHEHHMETO Ha TOBA 3aJIbIDKCHHE,
npsko TpousThyamo ot mpaBoto Ha EC, mpeacraBisBa ,,JOCTAaTBYHO ChIICCTBEHO
HapyIICHHE Ha OOIIHOCTHOTO MPaBo™, JOKOJKOTO pasnopeadara Ha 4wi.l, maparpad 3, 6. i oT
HupextuBa 94/19, usmenena ¢ JIupextra 2009/14 r. e npeaesHo siCHa U MPENU3HA, Ch3/IaBa
UMIIEPATUBHU TPaBUIIA 33 JIbPKABUTE—UICHKHU Ja MpEANpUeMaT ONpENeTICHH TCHCTBUS B
MpeNMCaHUTe CPOKOBE M O€37eiCTBUETO Ha OTBETHUKA M3JIM3a 00XBAaThT Ha CBOOOJATa Ha
IpereHKa, KOsITO HapylIieHaTa HopMa mpenocTass. HapyiieHue € 10CTaTh9HO ChIIECTBEHO,
3a Jla aHTaXXHpa OTTOBOPHOCTTA Ha AbprKaBara.

[IpenBua W3M0KEHOTO CBHABT HAMHUpPA, Y€ € OCHIIECTBEHA IbpBaTa MpENNoCTaBKa Ha
CIOXHUS (aKTHUECKH CbhcTaB Ha pasnopembara uinl, aml 30/IOB - nHamume e
HE3aKOHOCHOOpa3HO 0e3/1eiiCTBUE OT OTBETHUKA.

YCcTaHOBEHO €, Ye 3a MCKOBHsI IEPHOJ HINIIaTa HEe € MOTJia Ja Ce MOJ3Ba OT COOCTBEHUS CH
kanuTan B pasmep Ha 196 000 nmB. ToBa 3a0aBsiHE HECHBMHEHO € NMPHYMHHIIO Bpeda Ha
uiiena. 3a BIOXKUTEIUTE € OT ChIIECTBEHO 3HAauYeHHE Ja WMaT MOCTOSHEH IOCTBI 0
TEXHUTE CIIECTABAHMS, MOPATU KOSTO HEOCUTYPSIBAHETO HA JOCTHII JO JEHO3UTHTE 32 CPOK
HO-ABIBI OT YCTAHOBEHHs B JAMPEKTHBATa BOAM JO HapylllaBaHE MpaBaTta UM U O0yclaBs
NPUYUHSABAHETO Ha Bpera. Ta3w Bpelga € Mpska W HEIMOCPEICTBEHA IOCIeIuIa OT
HE3aKOHOCHOOpa3HOTO Oe3eiiCTBHE Ha OTBETHHKA, KOWTO HE € B3eJ peIICHHE 3a
HEHAJMYHOCT B UMIIEPATUBHUS 5 THEBEH CPOK U € HapymuJ nmpaBoto Ha Cpro3a. ChriacHo
y1.86 33/] mpu HeM3MbIHEHNE Ha MApPUYHO 33bDKEHUE, KPEAUTOPHT BUHATH MMa MPaBoO Ha
o0e3IeTeHrne B pa3Mep Ha 3aKOHHATA JIMXBA OT JeHs Ha 3abaBara. ClemoBaTeIHO pa3MepbhT
Ha MPUYMHEHATA IeTa Ce OIpeeNs OT pa3Mepa Ha 3aKOHHATA JIMXBA.

[To oTHOIIEHUE HA HAYATHKS U KpalHUs CPOK Ha 3a0aBaTa ChIBT HaMHpa CICAHOTO: KakTo
6¢ mocoueno no-rope bHB e pa3nonarana ¢ HeoOxoaumuTe (HakTH, 3a 1a MOXKE Ja JTOCTUTHE



JI0 W3BOJ| 32 HEHAJIMYHOCT Ha JEMO3UTHTE 1Mo cMuchia Ha 4in.l, § 3 i) or upekrtuBa
94/19/EO omie Ha 20.06.2014 r. Cnenosarenno BHB e B Hapyiienue Ha 4.1, 1.3, moaTO4YKa
I or JlupexktuBa 94/19 or 27.06.2014 r., koraTto M3THYa CPOKHT OT IET PaOOTHHU IHH,
OIIpENICTICH B TO3M HOPMATHUBEH TEKCT. [IOCTAHOBSBAHETO Ha aKT, ¢ KOMTO C€ YCTaHOBSBA
HEHAJIMYHOCTTA Ha JICTIO3UTHTE, 00ade HEe € IOCTATHhYHO YCIOBHE 32 3all0YBAaHE HA TSIXHOTO
mimnamane. C TO3M aKT caMoO Ce CTapTHpa CXeMaTa 3a HM3IUIANaHe Ha TapaHTHpPaHUTE
neno3ut. CerimacHo w10, § 1 ot JupextuBa 94/19 EO cxemuTe 3a rapaHTupaHe Ha
JeTo3UTH TpsiOBa J1a ca B ChCTOSHME Ja HM3IUIAIIAT HAAJEKHO MPOBEPEHUTE HMCKAHHS Ha
BJIOXKHTEIIUTE MO OTHOIICHWE HA HEHAIMYHU JENO3UTH B paMkuTe Ha 20 pabOTHU THU OT
JaTaTta, Ha KOATO KOMIICTCHTHUTE OPraHW W3BBPINAT YCTAHOBSBAaHE, KAKTO € IMOCOYEHO B
uien 1, maparpad 3, moarouka ,,i“. Cien kato BHbB e cieaBano ma B3eme perrenue mo 4.1,
§ 3, moarouka ,,i“. 1o 27.06.2014 r., T0 cpoksT OT aBagecer padoTHH AHU mo 4wi.l0, §1
m3tnua Ha 25.07.2014 1. W wWmensT 3amo4Ba Ja THPHOU BpEAM OT CIEABALMS JCH -
26.07.2014 r.

Ha 06.11.2014 r. BHBb orHema muien3a Ha  [pupma], Ha mpakTHKa YCTaHOBSBA
HEHAJIMYHOCT U Ce CTapTHpa Mpoleaypara mo komneHcupane mo wi.10 ot qupektusara. Ot
ta3u gara bHB Beue He e B He3akoHOCHOOPa3HO Oe3melicTBUE, OPaaAU KOETO OT Ta3u JaTa
HATaTBK oOe3lleTeHue He ce AbbKU. CleaoBaTenHo NepuoabT, Mpe3 KOWTO UIIaTa ThPIu
Bpean e ot 26.07.2014 r. no 05.11.2014 r. Pa3mepbT Ha 00€31IETEHHETO - 3aKOHHATA JINXBA
Bbpxy cymatra 196 000 nB. 3a TO3u mepuoj cieaBa Ja ce ONpeleind CbhoOpa3HO
3aKJIIOYEHUETO Ha BemoTo Jmie Ha 5741,82 nesa. 3a pasnukara HajJ TO3U pa3Mep W 3a
NepUOANUTe, W3BBH MOCOYEHHS MO-TOpe, MCKHT € HEOCHOBATEJIeH M clienBa Aa Oble
OTXBBPJIEH.

YacTuyHaTa OCHOBATENHOCT Ha TJIABHHS HMCK 3a OOE3IIeTeHHE Ha MMYIICCTBEHU BPEIH
o0ycllaBs OCHOBATEIIHOCTTa M Ha aKI[eCOpHATa MPETCHIMSA Ha WIIIATa 3a NMPUCHKIAHE Ha
obesmeTeHre 3a 3a0aBa B pa3Mep Ha 3aKOHHATa JIMXBa BbpXY I'JIaBHUIATa oT 5741,82 nesa,
CUYMTAHO OT JaraTa Ha MpeasBsBaHe Ha ucka B chaa (17.06.2019 r.) mo okoHYATEIHOTO
U3IJIANIaHe Ha 3aIbDKEHUETO.

HeocnoBaTenHno e mo3oBaBaHeTo Ha OTBeTHUKA Ha T.1 oT aucno3utuBa Ha Pemenue na CEC
ot 25.03.2021 r. no xeno C-501/18. Ta3u Touka OT IUCIO3UTHBA CJEIBA Ja CE pasriiexKaa
Ha TUIOCKOCTTA HA KOHCTATallUUTE B T.57 OT CHIIOTO peIIeHHe - ,,ClIe/l KaTo Mpe/IBUAeHaTa B
HupexktuBa 94/19 komrieHcanus Ha BIOXKHTEIUTE B Cly4ail Ha HEHAJIMYHOCT HA TEXHHTE
JIETO3UTH € rapaHTUpaHa, Ta3u JAUPEKTHUBA HE JaBa Ha BIOXKUTEIWUTE IpaBa, MO cujiaTa Ha
KOHWTO Ja aHTaXUPaT OTTOBOPHOCTTA HA JIbpKaBaTa Ha OCHOBaHWE Ha MpaBoTO Ha Chio3a,
KOTaTo JIEMO3UTHTE UM HE Ca HAMYHU MOpaau ciiad HaI30p OT cTpaHa Ha KOMIICTCHTHHTE
HalMoHaNHU OpraHu’. ChIIIACHO IUTHPAHOTO pPEIICHUE BIOXHUTEIUTE HSIMAT IMPaBO Ja
TBHPCAT 00€3UIETEHNE OT JbpXKaBaTa 3a BpeAuTe mopaau cinabd Hagzop ot ctpana Ha BHB. B
ciIydasi obade BpeIuTe ce NMPETESHAUPAT HEe 3apajau Ciadus HaA30p Ha IEHTpajHaTa OaHka
Hax [dupmal], a mopaau HapylleHHEe HA HOPMa OT OOIIHOCTHOTO MPaBO, UMAIla JUPEKTEH
epext. ToBa mpaBo nma ce Thpcu oOe€3MIETEHHME 3apaAu HapymeHue Ha wil, 1.3 or
HupextuBa 94/19 w npu4nHEHOTO OT HEro 3abaBsiHE cieaBa U OT T. 115 Ha BBIPOCHOTO
pemenne: ,,KakTo 6€ mpumoMHEHO B To4Ka 63 OT HACTOAIIOTO pelieHue, wieH 1, Touka 3,
noarouka i) ot Jlupektura 94/19 npencraBisiza mpaBHa HOPMA, HEJAIIA MPEIOCTABIHETO HA
npaBa Ha YaCTHOMPABHUTE CyOEKTH W TIO3BOJISBAIA HA BIIOKHUTEIUTE Ja MPEIsSBIBAT
O0E3IIETUTETHH HCKOBE 32 BpEOUTE OT 3a0aBEHOTO W3IJIAIaHE HA JIETIO3UTHTE, KOSTO
CHIEBPEMEHHO OCTaBs Ha CE3WpaHHs C TaKbB MCK HAIMOHAJICH ChJ Ja MPOBEPH, ITBPBO,
nanmi (akThT, Y€ HEHAJIMYHOCTTA HA JCMO3UTUTE HE € YCTAHOBEHA B CPOKA OT MET PabOTHH



JTHY, TIPEIBUJICH B Ta3W pas3mopenda, BHIPEKU Y€ ca OUIIM U3MBIHEHU SCHO MOCOYCHUTE B
ChILIATa yCIIOBHS, ChCTaBISABA, MIPU KOHKPETHUTE OOCTOSITENCTBA, JOCTATHYHO CHIUIECTBEHO
HapylIeHue Mo CcMHChblIa Ha mpaBoro Ha CbI03a, W BTOPO, Jald CHUIECTBYBa IMIpsKa
MPUYUHHO-CJIEICTBEHA BpPb3Ka MEXKAY TOBA HAPYIICHWE W BPEAUTE, NPETHPIEHH OT
BiaOkuTeNs (BK. B To3W cMmuchi pemenne ot 4 okromBpu 2018 r., K., C-571/16,
EU:C:2018:807, 1. 117)*.

HeocHoBaTeneH € 10BOABT HA OTBETHHKA, Y€ KbM HckoBus niepuoa bHB He e onpenenen ot
HAallUOHAJTHOTO © OOIIHOCTHO 3aKOHOJAATEJICTBO KaTo oOpraH, KOMTO YyCTaHOBSIBa
HEHAJIMYHOCT Ha JIEMO3UTH N0 cMKChia Ha wi.1, mpa.3 Oyksa i) ot Jlupexrusa 94/19 u ToBa
€ CTOpEHO eBa C M3MEHCHHWETO Ha 3akoHa mpe3 asryct 2015 r. //IB,6p.62/2015 r./.
Cormacio uwr.2, 1.17 ot HupexktuBa 2014/49 na Espomneiickusi mapaameHT u CbBera
,»KOMIIETEHTEH OpraH‘ o3HayaBa HAI[MOHAJIEH KOMIIETEHTEH OpraH IO CMHUChJIAa Ha
omnpeneneHunero B wieH 4, maparpad 1, touka 40 ot Pernmament (EC) Ne 575/2013 r. Ot cBOst
crpana wi.l, an. 2, 1.1 or 3KU omnpenens, ue brarapckata HapogHa 0aHKa € KOMIIETEHTEH
oprad B Peny6muka bovirapus 3a ynpakHsBaHe Ha HaJI30p BbpPXY OaHKUTE 1O CMUCHJIA Ha
w1 4, naparpad 1, 1. 40 ot Pernmament (EC) Ne 575/2013 r. CnenBa na ce muMa npeaBu/, ue B
1.100 ot Pemennero Ha CEC mo geno C-571/16 cvabt u3puuHo onpenens, ue umenHo bHB
€ KOMIIETEHTHHST HAI[MOHAJeH OpraH, KOWTO clelBa Ja YCTAaHOBH HEHAJIMYHOCTTa Ha
neno3utute. Bernpeku de, B Hamero 3akoHonatenctBo kbM 2014 1. He e OuiIo U3pUYHO
ypeneHoto mnpaBoMomueto Ha BHB 3a ycTaHoBsBaHE HEHAJIMYHOCT Ha JACMO3UTUTE HA
KPCIUTHA WHCTHTYIHS /[3aKOHOJATCIIHUTC W3MCHEHHS B Ta3u Hacoka ca c¢ /JIB,
0p.62/14.08.2015 r./, ToBa He o3Ha4aBa, ue BHB He e pasmonarana ¢ TakuBa IPaBOMOIIKUS U
npear 3aKOHOBUTE HM3MEHEHHs. ToBa NpaBOMOINME MPOHM3THYA OT IMOCOYEHATa ChIO3HA
paszniopenda u ot kauectBoto Ha bHb Ha Haa3open oprax.

CpabpT HE crofens W J0BOJa Ha OTBETHHKA 3a JIMTICAaTa HAa HM3PUYEH IMPaBEH akT 3a
YCTaHOBSIBAHE Ha HEHAJIMYHOCT, KOETO JIa € MPEAMOCTaBKa 3a ThpceHe Ha oOe3merenue. B T.
143 or Pemenue na CEC or 04.10.2018 r. o neno C-571/16 ce 3asBsBa, ye ,,3aBbIDKECHUETO
3a TpenBapuTesHa OTMSHA Ha aJMUHHCTPATUBHHUS aKT, OT KOWTO € HACTBIMWIA Bpenarta,
o0aue MOXeE€ Ja 3aTpyAHH IPEKOMEPHO IMOJIy4aBaHETO Ha OOE3IIeTEHHE 3a BpEIUTE,
NPUYMHEHHU OT HapyllleHue Ha npaBoTo Ha Chio3a, aKO Ha MPAKTUKA HAMA BB3MOXKHOCT 3a
TakaBa OTMsHA™, a cbriacHo T.144 | M3HCKBaHETO 3a HE3aKOHOCHOOPA3HOCT Ha aKTa MJIM Ha
JNeMCTBUETO WM Oe3qelCTBUETO Ha aJMUHUCTPATUBHUS OpraH HE € MpOoLecyasHo
M3HCKBaHe, a YCIOBHE 3a aHTa)XHpaHe Ha OTTOBOPHOCTTA Ha Abp)KaBaTa, KOETO € CXOIHO C
MOHATUETO 32 JI0CTaThYHO CHILECTBEHO HapylLIEHHE 110 CMHUCHJA Ha npaBoTo Ha Crro3a“. B
HACTOSIIIMS CIy4ail BpeauTe MPOU3THIAT OT HE3aKOHOCHhoOpa3HoTo O6e3neiicteue Ha BHB na
npuiioxku HopMmara Ha wi.l, mpa.3 Oyksa i) or [dupektuBa 94/19, xosiTO MMa AUPEKTCH
edext. He e HeoOxoaumMo ToBa 1a Ob/ie YCTAHOBEHO B OT/IEJIEH MPOIIeC.

HenpaBumHo € CTaHOBUILETO HAa OTBETHUKA, Y€ MPETCHIMPAHOTO OOE3IIETEHHE HE Ce
JBJDKH, Thi KaTO MINEIBT HE € OTIPABHII MCKaHe 3a Iuiamade 10 [dupma] mwmm go OI'BB.
Cobrinacuo 1.87 ot Pemenne va CEC or 04.10.2018 r. no neno C-571/16 ,,npeaBaputenHoro
MpeasiBIBAHE OT TUTYJISAPA Ha OAHKOB JEMO3UT 10 CbOTBETHATAa KPEAUTHA WHCTUTYIMS Ha
HCKaHe 3a IJIallaHe, KOETO He € M3II'BJIIHEHO, He MOXe /1a Ob/ie YCIOBHE 3a YCTaHOBSIBAaHE Ha
HEHAJIMYHOCTTA Ha TO3M JICTIO3UT T1I0 CMUCHIIA Ha Ta3M pasmnopenda.

HeocnoBatenen e 10oBOABT Ha OTBETHHMKA, Y€ HE € JI0Ka3aHa NMpUuYMHEeHa Bpena. Mueust e
MMajl IapuyHO B3€MaHE B rapaHTHpaH pa3Mep 3a HEHAJUYHHS CU JICTIO3UT, KOETO MYy €
W3IUIATEHO, HO YHUATO M3UCKYEMOCT € 3aBucena oT pemieHneTo Ha BHbB 3a ycranoBsiBane
HeHanmnuHocTTa Ha jaeno3utuTe B K.. Cnem xaro BHB ce e 3abaBunma jga ycTtaHOBH


https://web6.ciela.net/Document/LinkToDocumentReference?fromDocumentId=2135532723&dbId=0&refId=27065583

HEHAJIMYHOCTTa Ha aeno3utute B K., ¢ 3a0aBmia BH3HMKBAHETO Ha H3UCKYEeMOCTTa Ha
B3eMaHuATa Ha Bioxutenutre B K. 3a rapantupanusar um pasmep. OOe3mieTsBaHETO Ha
3a0aBEHO MapUYHO W3MBIHEHHWE € Ype3 M3IUIAIaHe HAa 3aKOHHATa JIMXBa 3a MEepuoja Ha
3a0aBara.

HeocHoBaTenHna € ¥ Te3ara Ha OTBETHATa CTpaHa, Y€ C W3IUIANIAHETO HA TapaHTHpaHaTa
cyma ot 196 000 nB. e myaTeHa 4acT OT IJIaBHUIIATA IO BJIOTA M 4acT OT HAYMCIIEHATa JINXBA.
JIeWiCTBUTEIHO UMa JaHHM, ue [dupma] e HauyucsBasia JIMXBa BbPXY JEMO3UTA HA UIEIa
10 06.11.2014 r. Ho Ta3u nuxBa He cie/Ba Ja ce UMa NPEIBHI, Thid KaTO B CiIydas ce Kacae
3a JIOrOBOpHA JINXBA, OCHOBaHA Ha JOrOBOpA 3a IJIATEKHU YCIYTH, CKIFOYCH MEX]y HIIena
W OTBETHHMKAa W WMMa BB3HarpaaurtesieH xapaktep. [Iperenmupanoro obesmieTeHue obaye
caMoO ce ompeselis Ype3 pa3Mepa Ha 3aKOHHATa JIMXBAa, HO MMa ChBCEM JIPYT XapakTep, a
MMEHHO CaHKLHMOHEeH. BpenaTta 3a uiena B ciaydasl ce M3pas3siBa B MPOIycHATaTa Mojs3a OT
HEBBH3MOXKHOCTTA 32 MOJ3BaHe Ha mapuyHus kamurtal oT 196 000 nB., u e He3aBUCHUMaA OT
B3eMaHUATa, KOUTO jaerno3uta keM K. rapantupa. B ciydas He e HamuIe HaYuCIsSBaHE Ha
IMXBa BBPXY JMxBa. KakTo O€ mMOCOYEHO MO-Tope Kacae ce 0 pa3iIiuHU 110 CBOSTA IPaBHA
CBIHOCT Iamanus. Hauucnenara noroBopHa jmxea ot [¢dupma] mo neno3ura Ha uiena
uMa BB3HATPAJHUTENICH XapaKTep M Ce OCHOBaBa Ha CKJIIOUEHUS MEXAY CTpPAaHUTE PAMKOB
noroop. OT apyra crpaHa o0e3IIETEHHETO 3a MPUUYMHEHUTE BPEIU CaMoO Ce H3YHCIIABA
MOCPECTBOM 3aKOHHATA JIMXBA, HO MO CBOSATA CHITHOCT MMa CAHKIIMOHEH XapaKTep U He
MIpe/ICTaBIIsIBA JIMXBA, & 00E3IICTECHHE.

[IpenBua U3I0KEHOTO CHABT HAMUpa, 4ye 3a menus nepuoxa ot 26.07.2014 r. no 05.11.2014
I. ca Halule BCHYKH, KYMYJaTHBHO W3HCKYeMH TIO 3aKOH MaTepHAIHOMPaBHU
MPEANOCTaBKH 33 aHTaKUpaHE OTTOBOPHOCTTA Ha OTBETHUKA 3a Bpeau 1o 4wi.l or 30JOB —
HE3aKOHOCH00pa3Ho Oe3/eiicTBUE 3a M3MBIHEHUE Ha 33IbJDKCHHE, TIPSIKO MPOU3THYAIIO OT
npaBoto Ha EC, pealHo MpeThPIICHH BPEIU OT BHJIA HA TBBPJACHUTE U B MPETCHIUPAHUS OT
UIIena pa3Mep U MPUUUHHO-CIIEICTBEHA BPbh3Ka MEXKY TBBPICHUTE BPEIM U YCTAHOBEHOTO
HE3aKOHOCH00pa3HO Oe3nelcTBHE.

ITo pazHockuTE:

B cworBerctBHe ¢ HOopmata Ha wi. 81 I'TIK BBB Bp. un.144 AIIK chabT cnensa ga ce
por3Hece MO MPETEHIUATAa Ha CTPAHUTE 32 MPHUCHKIaHE Ha pa3HOCKH. OTBETHUKBT HE €
npeAcTaBuil crnuchkk Ha paszHockute mo ui. 80 ITIK, Ho TOBa oOcCTOsiTeNncTBO He
0cBOOOXkAaBa cbja oT 3aabipkeHuero no wi. 81 I'TIK, a enuHcTBEHO NMIIaBa cTpaHarta OT
MPaBOTO Ja UCKa U3MEHEHHE Ha PEIIeHHETO B YacTTa Ha Pa3HOCKHUTE.

[TpenBun n3xona Ha JEIOTO, HAITPABEHOTO MCKaHe U Ha ocHoBanue wi. 10, an. 3 or 3010B
MpeIBHUI YaCTUYHOTO YBa)KaBaHE Ha MPEASBEHUS HCK, OCHOBATEIHA € MPETEHIUATa Ha
uIiena 3a NPUCHKIAHE HAa CTOPEHHTE B CHIEOHOTO TIPOM3BOJICTBO PA3HOCKH, IO
npeactaBenust cnucbk mo wi.80 I'TIK /n1.148/, ¢ npuiokeHn a0Ka3aTeacTBa 3a TAXHOTO
u3BbpIIBaHe, B pa3mep Ha 10 neBa, 3amnaTeHa abp)kaBHa Takca mo cmerka Ha ACCL
(mo/uiexkaia Ha BB3CTAHOBSIBAHE OT OTBETHMKA HAa HINENA B IIBJICH pa3Mep MPEABHI
Hopmata Ha wi. 10, an. 3, u3p. 1 30/10B).IlociaequusaT uma mpaBo U Ha 3aMJIATEHOTO
aJIBOKaTCKO Bb3HArpakJeHue, KoeTo € B Joka3aH pazmep 850 sieBa, chpasmMepHO yBa)keHaTa
4acT OT ucka- 545mesa. CnenBa Ha uIIena J1a ce MPUCHAAT Pa3HOCKH B o0l pazmep 555
JeBa.

HezaBucuMo OT 4aCTHYHOTO OTXBBHPISHE HA UCKa CHABT HAMUpA ,9€ pa3mopendara Ha Ul
10, ain. 4 3010B (B penakiusita CbrilacHO u3M. u jgot, nyoi. JIB, 6p. 94 or 29.11.2019r.) ¢
HEMpUJIOKUMa B KOHKPETHHS Cllydaid, JOKOJKOTO chriacHo § 6, an. 1 ot II3P na 3U/JI na
3010B, T03u 3aKOH ce mpuiara 3a MpeAsSBEHH UCKOBU MOJIOH, MOMAJICHH CJIe]] BIM3aHETO



My B CHJIa, @ ICKOBaTa M0Jji0a € rmojajaeHa npeau Topa —Ha 17.06.2019r.

CehriiacHO mpuiIoXKuMara rnpasHa ypenoa - wi. 10, an. 2 u an. 3 or 30/]1OB He ce npensmkia
UIICbT Ja JABJDKM Ha OTBETHUKA 3alllalllaHe Ha Pa3HOCKM MW Bb3HArpakJIeHUE 3a
MPOIECYaTHO IMPEICTAaBUTEICTBO MPU YACTHYHO OTXBBPJSHE HA MCKA MY, MOPAIH KOETO
CHhIBT HAMUpA , Y€ He ¢ Hayimie ocHoBanue Ha bBHbB na 6bnaT npuckaenn npereHaupaHarta
CyMa 3a IOPUCKOHCYJITCKO BB3HATPAXK/ICHUE U CTOPEHUTE PA3HOCKU 3a Bh3HArpakJIcHHE Ha
BEILIO JIUIIC.

MortuBupaH Taka u Ha ocHoBanme 4i. 172 ot AIIK, Anmunuctpatuen cbi Codus-rpan,
[IspBO oTHENneHue, 20-TH chcTaB

PE I K:

OCBIXKIA bwirapcka Haponna banka na 3ammatu Ha C. K. A. ,EI'H [EI'H] ot [Haceneno
mscro], yi. ,,185-ta“Ne 15 A u cbc cbaeben anmpec [HacenmeHo wmsicro],  [ymwmmal,
obe3IeTeHne 3a MMYIIECTBEHU Bpeau, B pasmep Ha 5741,82 /mer Xuiasiau celeMCTOTHH
YETHPHIECET M eIMH JieBa ¥ 82 CTOTHHKH /1eBa, nmpeTbprieHu B epuoaa ot 26.07.2014 r. no
05.11.2014 r. Bk, BcieacTBue Ha u3BbpimieHO oT bHDB Hapymenue Ha mpaBoTO Ha
EBpomeiickusi chi03, M3pa3sBallo ce B HEB3EMaHE Ha PEIICHHE 32 OOSBSIBAHE HEHAIMIHOCT
Ha jeno3uTHTe B [pupma] B CpOK OT mer pabOTHH [AHH, CHIJIACHO MPUIOKHMATa C
aupekTeH edekt pasmopenda Ha wi. 1, map. 3, Oykea i) ot JupekrtuBa 94/19/EO Ha
EBpomnetickus nmapiaamenT u Ha CbBera oT 30 maii 1994 r. OTHOCHO cXeMHUTE 3a rapaHTHpaHe
Ha JICTMIO3MTH, BEIHO ¢ OOe3lIeTeHHE 3a 3a0aBa, B pa3Mep Ha 3aKOHHATa JIMXBA, BBHPXY
5741,82 neBa , cuurano or 17.06.2019 r. 10 OKOHYATETHOTO ITOracsaBaHe Ha 3aIbIDKEHUETO,
kato OTXBDBPJISA ucka Hax yBaxkeHus pasMep or 5741,82 neBa 1o MbiaHHS HpeasBEH
pasmep ot 8955 nesa u 3a nepuoaute ot 25.06.2014 r. no 25.07.2014r. u ot 06.11.2014r. no
05.12.2014r., Benno chc 3akoHHaTa auxBa, cuutaHo oT 17.06.2019r. mo OKOHYATEIHOTO
moracsiBaHe Ha 3aJbJDKEHHETO, KATO HEOCHOBATEJICH U HEJOKa3aH.

OCBIXKIA bwirapcka Haponna banka, EUK mo BYJICTAT[EUK],rpan C., . ,,K. A. N«
Ne 1 na 3ammatu Ha C. K. A. ,ET'H [ET'H] ot [Haceneno mscto], yiu. ,,185-ra“Ne 15 A u cbe
cbaebeH aapec [HaceneHno mscro], [ymumal, upe3 aas.M.C., pa3HOCKH 1O JEIOTO B pa3mep
Ha 555/ nercrotun netnecer u ner / nesa.

Pemennero mouiexu Ha KacallMOHHO OOKaiBaHE Tped BhpXOBHUS aJIMHHHUCTPATUBEH ChJI
Ha PenyOiiuka boirapus B 14 - HeBeH CpOK OT ChOOLIABAaHETO My Ha CTPaHHUTE.

CBANS:



