PEWEHWE

Ne 16853

rp. Cocpua, 17.05.2025r.

B UMETO HA HAPOOA

AOMUHUCTPATUBEH Cb[ - COPUA-TPAL, XXIV KACALMOHEH CBbCTAB, B
ny6énnyHo 3acenaHue Ha 31.01.2025 r. B crnegHns CbCTas:
NMPEOCELOATEN: Pocuua LiBeTkoBa
YJNIEHOBE: CHexaHka KboceBa
Feopru bo3ykoB

Npy y4acTneTo Ha cekpetapst Posanua Pagesa v npu yyactMeTo Ha Npokypopa
Pagocnae CtoeB, kato pasrnega geno Homep 11742 no onuca 3a 2024 roguHa
AoknageaHo oT cbaus eoprn Bosykos, u 3a ga ce npousHece B3e NpeaBu CrieqHoTo:
[TpousBoacTBOTO € Mo pefa Ha wi.208 u 1. OT AJAMUHUCTPAaTUBHOMPOLIECYaTHUSI KOJEKC
/AITK/ BbB Bpb3Ka C W1.63B OT 3aKOHa 3a aZ/MUHUCTPAaTUBHUTe HapylleHus U Haka3aHus /3AHH/.
O6pa3yBaHo e 110 >kanba Ha AreHius ,IIbTHa MHQpacTpyKTypa“, upe3 IbJHOMOIIHUK topk. . .,
cpeiyy Pemennie Ne 4598/21.10.2024r. Ha Codwuiicku paiioHeH cbj, HakazarenHo otzeneHue, 3-Tu
cberaB nocraHoBeHo o HAX/]T Ne 11660/2024r. o onmca Ha CbJa, C KOETO € OTMeHeH EjieKTpoHeH
¢um /ED/ 3a HanaraHe Ha mioba Ne [ET'H], u3nagen ot Arennus ,ITbTHa uHbpactpykrypa“ /AITN/, c
koiito Ha B. C. A. e HaJO)KeHO aZJMUHMCTPAaTUBHO Haka3aHHWe ,Ir7o0a“ B pa3mep Ha 1800 seBa 3a
HapyllleHde Ha wi.139, an. 7 or 3akoHa 3a [JBWXKeHHeTo 1o neruiiara /3/1BIl/ Ha ocHoBaHMe ¢ un.179,
an.3a BbB Bp. C ui1.187a, an.5 ot c.3.
B kacarpioHHara jkanba ca HaBeZleHU ZOBOAU 3a HEMPAaBU/IHO TIPWJIOYKeHHe Ha 3aKOHa, KaTo Ce MOJIH 3a
OTMsIHaTa My ¥ BMECTO TOBa MOTBbpyKAaBaHe Ha ED. Bb3 ocHOBa Ha Mo[pOOHO M3NIOKeHUTe B »Kasbara
CcboOpakeHWs] Ce MOTHBHMpAa W3BOJ,, Ue He e Ha/uIle 3aKOHOBA ITpPeuKa CAHKLMSATA 3a IPOLIeCHOTO
HapyleHue a Ob/le Hallo)KeHa C eJIeKTPOHeH (UILL
B cbiebHO 3acesjaHue KacaTopbT, PeZIOBHO TPHU30BaH, Ce IpeACTaB/sBa OT FOPK.[., KOHNTO MoAabpsKa
kanbara. Monu, en. ¢uin ga ObAe TOTBBPJEH 1O CbOOpakeHUsi W3/I0KeHW B cbljata. [IpaBu
Bb3pa)kKeHHe 3a IIPeKOMEepPHOCT.
OtBetHUKbT - B. C. A., pefoBHO MNpu30BaH, MpeAcTasisiBa ce oT ajB. Ilama H., kosATo ocropsa
KacaljoHHara »kasba. [TompobHu crobpaXkeHUst 3a HEOCHOBATETHOCTTA 1 U3/1ara B TIPe/ICTaBeH TTMCMeH
oTroBop ¢ Bx. Ne 375713/21.11.2024r.
[MpencraButenat Ha Codwuiicka rpajcka MpoKypaTypa JaBa 3ak/lueHHe 3a HeOCHOBAaTeTHOCT Ha



Kacal[MOHHaTa kajoa.

ApmunucTpatBeH b — Codus - rpag, XXIV KacallioHeH ChCTaB KaTo TMpelieHd ChOpaHuTe TI0 IeJI0TO
[l0Ka3aresiCTBa, [JOBOJWTE M Bb3DAKEHUATA HAa CTPAaHUTE U B paMKWUTe Ha KacallMOHHAaTa MpOBepKa,
M3BbpIIeHa cbryiacHo ui. 218 ATIK, rnprieMa 3a yCTaHOBEHO OT (pakThyecKa U NipaBHa CTpaHa CJIeHOTO:

KacaronHara >kasiba e rofjazieHa B cpoka 1o us. 211, an. 1 ATIK, BB Bp. un. 638 3AHH, cpemy
cbaebeH akT, TOJJIeXKall] Ha KacallMOHeH KOHTPOJI M OT Ha/jie)XHa CTpaHa, C IpaBeH WHTepec OT
ob)kasiBaHeTO, TOpaii KOeTo e TIpPoIecyasiHo JOMyCTHMMa W ciefgBa Aa Obje pasriefaHa OTHOCHO
OCHOBaTe/IHOCTTA Y.

PasrrniejaHa 1o ChleCTBO, KacallMOHHATa Kajiba e HeoCHOBaTe THa.

3a /1a mocraHoBU 00kaBaHOTO pelieHre, CPC e ycTaHOBU/ pesieBaHTHHUTE 3a Ciydasi (hakKTh Bb3 OCHOBa
Ha crOpanuTe 10 pefa Ha HITK fgoka3aresicTBa W [j0Ka3aTesICTBEHU CPe/ICTBA, TIPH KOETO e TIpuen 3a
yCTaHOBeHa c/iefHaTa (pakThuecka 00CTaHOBKa:

Ha 17.02.2023r. B 14:15u., c yctporictBo Ne10191, mpesicTaB/isiBalllo e/IeMeHT OT eJleKTPOHHATa ChCTeMa
3a cbOupaHe Ha THTHU Takcw 1o wi. 10, a1 oT 3akoHa 3a MBTHIATA, HAMUPALIO Ce Ha MBT A-6 KM.
60+705, e ycraHoBeHO Hapyuuenue, ¢ II[1C-Bnekau ,,JJAD® XD 480 ®AP ”, per. Ne CB 5990 CK, c
TeXHUUECKU JI0MyCTUMa MakcumasiHa Maca 27000, 6poii ocu 3, ekosiornuHa Kareropusi EBPO 6D, 6e3
pemMapke, B [HacesieHO MSICTO], 3a JiBW»KeHUe 110 TTbT A-6 kM. 60+705, ¢ mocoka HapacTBall] KWIOMEThP,
BKJTFOUEH B OOXBaTa Ha TulaTeHara ITbTHa Mpeka, Karo 3a [IIC Hsamano JaHHUW fAa e Ouia 3aruiaTeHa
[I'b/DKMMaTa IMbTHA Takca no ui. 10, an. 1, T. 2 ot 3BI1.

B®B Bpb3Ka c ropHoTo Ha B. C. A. e usgazeH u npouecHus eynektpoHeH ¢uin /ED/ Ne [ETH] or MPPB-
ATIU 3a HanaraHe Ha 106a B pa3Mep Ha 1800 sieBa 3a HapyllleHWe Ha HapylleHve Ha 41.139, an.7 or
3BIL.

OT mpaBHa CTpaHa CbABLT e mpuen, ye EneKTpoHHUAT Uil e W3faZieH MpU J0MYyCHAaTH ChbLeCTBEHU
HapyllleHUs] Ha TpoLiecya/iHUTe TpaBu/a MpU U3[jaBaHe Ha MPOLIeCHUS e/leKTPOHeH (huIll, JOKOIKOTO B
pasriopezsibata Ha wi.189k, an. 1 3/BIl, B pe/neBaHTHaTta ¥ B TIPOI|ECHHUS C/Iydail pejakKiys, He e
Tpe/IBU/IeHa Bh3MOXKHOCT Jla Ce W3/jaBa TaKbB IMPU KOHCTaTHpaHe Ha HapylleHue rmo wi. 179, am. 36
3/1eI1. BumHo ot HopMmaTta Ha 1. 189, an. 1 3/IBI1 enekTpoHeH (Uil MOXKe Jia Ce W3/laBa e/[MHCTBEHO B
XWIOTe3aTa Ha yCTaHOBEHO aJIMMHMCTPAaTUBHO HapylueHue no wi. 179, an. 3 3BI1.

Taka 110CTaHOBEHOTO pellleHHe e BaJIuJHO, JOMyCTUMO Y TIPaBUJ/THO.

C Pemenve Ha cbzaa ot 21.11.2024 r. mo geno C-61/2023 r. CEC e mpuen, ye ui. 9a or
HupektnBa 1999/62/EQ OTHOCHO TAakCyBaHETO Ha TMPEBO3HU CPEJCTBA 3a W3M0J3BaHE Ha MbTHU
UH(paCTPyKTypH, TpsibBa /ia Ce ThJIKYBa B CMUCHJI, Ye TIOCOUEHOTO B HETO M3MCKBaHe 3a ChPa3MepHOCT
He /IOMyCKa CUCTeMa OT HaKa3aHWsl, KOSTO Mpe/BIDK/la HalaraHe Ha 17100a Wiv UMYyIeCTBeHa CaHKLUS C
¢uKcupaH pa3Mep 3a BCUUKM HapyllleHWsI Ha TpaBWiaTa OTHOCHO 3aJb/DKEHUETO 3a TpeJBapUTeTHO
3ar/alljaHe Ha Takcara 3a [0/3BaHe Ha IMbTHaTa WMH(PACTPyKTypa, He3aBUCUMMO OT XapakTepa U
TEXKeCTTa WM, BK/IFOUMTE/THO KOraTO Ta3W CUCTeMa TIPe/IBIKJAa BB3MOXKHOCT 3a OCBOOOXKZaBaHe OT
aZIMUHUCTpaTUBHOHAKa3aTe/IHaTa OTTOBOPHOCT upe3 3arljalllaHe Ha "KoMIieHcaTopHa Takca" ¢ hUKCUpaH
pasmep.

CaHKIIMOHHATa pasropenba Ha un. 187a, an. 5 BeB Bp. € wi. 179, an. 3a ot 3[BIl, npeaswkaaiia
a/IMMHUCTPAaTHBHO Haka3aHWe 'rnoba" B abcosmoreH pa3smep ot 1800 seBa, MpPOTHBOpPEUM Ha
chabpKaiioro ce B wi. 9a or [JupektuBa 1999/62/EO Ha EBporeiickusi rapiameHT U Ha CbBeTa
OTHOCHO TaKCyBaHETO Ha MPeBO3HM CpeJCTBa 3a U3MO/3BaHe Ha MMbTHU MH(PACTPYKTypu U3UCKBaHe 3a
Cbpa3MepHOCT Ha Mpe/BUJEHUTEe Haka3aHWs, [JOKOJKOTO OT CTpaHa Ha 3aKOHOJAaressi He e OCTaBeHa
Bb3MOXKHOCT HaKa3aHUeTo Aa Ob/le WHAWBUAYaTM3UPaHO, B YACTHOCT KaTO Ce OTUYMTAT XapaKTepbT U
TEXKeCTTa Ha HapyIIeHWeTo U BCUUKH JIPyTd 00CTOSITe/ICTBA, KOUTO MMaT OTHOIIIeHHe KbM 00IIlecTBeHaTa
OMAaCHOCT Ha JlesIHUeTO - Harp. KareropusaTa Ha ynpas/saBaHoTo [1T1C, usMMHaTOTO pa3CcTosiHUe, 38 KOeTO



He e 3ariaTeHa TO/ Takca W Apyrd nopobHu. Ta3u pasnopeznba He Moxke fia Ob/le ThIKyBaHa 10 HauuH,
KOMTO J]a TapaHTHpa ChbOTBETCTBUE C MPUHLIUIMA 3a ChbPa3MePHOCT Ha HaKa3aHUATA, YCTaHOBEH B uj.9a ot
[upekTHBaTa, JOKOIKOTO KAKTO Beye Ce MOCOYM HaKa3aHWeTO e orpezie/ieHO B abCo/oTeH pa3Mep U
CbABT HsAMA IpaBOMOILME Jia Orpejiesisi Haka3aHue W3BbH TpeJBUJeHUs B 3akoHa pasmep. [Ipu Tes3u
o0CTOsITeNICTBA ChIBT TIPHUEMa, Ue eIMHCTBEHUST Bb3MO)KeH U3XOJ, € CaHKIIMOHHATa HopMa /la ocTaHe 0Oe3
TIpUIO)KeHUe, KOeTOo CJiefiBa /la MMa 3a Moc/eyija OTMsIHA Ha eJIeKTPOHHUS (UIIL.

C Pemennie Ha CEC ot 9 mapt 1978 r. o geno Simmenthal ce Hanara pa3bupaHeTo, ue e Ha/IULE
3a/Ib/DKEHUE Ha Hal[MOHAHUS ChJl /la He TIPUJIOKK HAl[UOHAIHUTE pa3rope/ion, KOUTO Cbh3/jaBaT MPeuKH
3a ITb/IHaTa e(UKAaCHOCT Ha OOITHOCTHUTe HOPMH. KaKTO ce COUM B TOBA pellleHHe, B KaUeCTBOTO CH Ha
OOIIIHOCTEH ChJ| HA OOIIIOTO MPaBO HAI[UOHATHUAT ChJ, UMa 3a/b/DKEHUETO Zia TIPUIOXKU OOIITHOCTHOTO
MpaBO B HeroBara LISJIOCT U [la 3all[UTH TpaBaTa, KOUTO TO TPeJOCTaBs Ha UaCTHOTIPaBHUTE CyOeKTH,
KaTo ocTaBu 0e3 MpU/IO)KeHHWe BCsKa pas3riopezida Ha BBTPEIIHOTO TMPaBO, KOSITO € B MPOTHBOPEUHe C
0OIITHOCTHOTO MpaBo.

I[Tpu chobOpa3ssiBaHe ChC 3a/b/DKUTETHOTO ThJIKYBaHEe Ha ChIO3HOTO 3aKOHOZATEJICTBO, /1aZieHo C PelieHne
or 21.11.2024 r. mo peno C-61/2023 r. Ha CEC, ce Hamara u3BoAbT, ue ocrnopeHusit npen CPC
efleKTpOHeH (UIll e U3/laJieH B MPOTHBOpeUNe C MPUHIUIA 3a ChPa3MepHOCT Ha HaKa3aHUsITa, BbBe/IeH C
yn. 9a or [upektuBa 1999/62/EO Ha EBpomeiickus mapnameHT u Ha CbBeta or 17.06.1999 1.
EBponeiickus napiaMeHT U Ha CbBeTa OTHOCHO TaKCyBaHETO Ha MPEBO3HHU CPeJICTBA 3a M3IM0/I3BaHe Ha
IbTHA WHQPaACTPYKTypH, TMOpaZu OOCTOSITE/ICTBOTO, uUe HAJOXKEHOTO HaKa3aHWe e TIpeJBapUTeTHO
oripe/iesieHO B abCOJTIOTEH pa3Mep 6e3 fia e ocTaBeHa Bb3MOXKHOCT 3a HETOBAaTa MHUBHU/Iya/TH3alHsl.
CrnenBa Jja ce TIOCOUM, Ye HACTOSIL[OTO pellieHHWe e choOpa3eHO U ¢ opMupaHaTa CheOHa TpakTHKa B
ACCT.

BbB Bpb3Ka C ropensnoKeHOTO, HaCTOALMS KacallMOHeH CbCTaB IpHMeMa, ue aTakKyBaHOTO pelleHue e
MOCTAHOBEHO B CHOTBETCTBUE C MaTepua/HUSl 3aKOH U MPU Cra3BaHe Ha IMpoLjeCya/lHATe IpaBu/a,
ropajiy KOeTO He Ca Ha/lvlie KacallMoOHHU ocHOBaHUs 1o wi. 348 HIIK 3a HeroBaTa oTMsiHa.

Boaum ot ropHOTO U Ha OCHOBaHMe uj. 221, an.2, npeas. 1, Bp. ¢ wi. 638 3AHH, ApMuHucTparvBeH
cbp, Codusi-rpag, XXIV Kacal[uoHeH CbCTaB

P E I U:
OCTABS B CUJIA Pemenne Ne4598/21.10.2024r. mo HAX/I Ne 11660/2024r. 1o onuca Ha Coduiicku

palioHeH CbJl, Haka3zaTe/nHo oTAiesieHHe, 3-TU CbCTaB.
PertitenneTo e okoHYaTe/IHO.



