PEWEHWE

Ne 761

rp. Cocpna, 11.02.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CbA - coouda-reaAa, Vi KACAUMOHEH CBHCTAB,
B NybnnyHo 3acefaHme Ha 21.01.2022 r. B cnegHusi CbCTas:
NMPEOCEOATEN: EsreHna UBaHoBa
YJIEHOBE: LlBetaHka [layHoBa
EneoHopa lNonoBa

npn y4actneTo Ha ceKpeTap4d BaneHTnHa XpVICTOBa n rnpm y4actmeto Ha
npokypopa Kvpun OumMuUTpOB, kaTto pasrnega geno Homep 11427 no onwuca 3a
2021 rognHa goknagBaHo oT cbaus EereHusa MiBaHoBa, 1 3a fAa ce npousHece B3e
npensua CrieaHoTo:

[lpousBopctBoTO € mo pema Ha uwi 208 — w1 228 ot
AnmunuctparuBHonpouecyannus kogekc (AITK), BsB Bp. ¢ uwi. 63B or 3akoHa 3a
aJIMUHUCTPATUBHUTE HapylieHus u Hakazanus (SAHH).

OO6pa3yBano e mo KkacamuonHa xanoa ot 3/ [dupma], EMK[EUK], ¢ aapec [HaceneHo
msicro], [ymunal, npencraBmsiBano ot m3mbiaHuTenHU nupekropu C. I1. m K. K., upe3
nporiecyalieH npeacrasuren aas. M. I'. cperny Pemenne Ne 610/07.10.2021 r., mocTaHOBEHO
no HAX]JI Ne 9564/2021 r. o onuca ua Codwuiicku paiionen cba, HO, 95 cberaB, ¢ KoeTo e
notBepacHo Hakazatenno mnocranoBienne Ne P-10-496/15.06.2021 r. wu3ganeHo ot
3aMeCcTHUK - mpexacenareis Ha Kowmwucusara 3a ¢unancoB Hamzop /KDH/, pwroBomerr
yIpaBJIeHHE ,,3aCTPaxoBaTeNeH HaA30p", C KOETO Ha APY>KECTBOTO HA OCHOBaHUE Wi. 644,
an. 2, mp. 2, Bp. an. 1, 7. 2 K3 Bp. § 1, 1. 51 or ZIP Ha K3 e HanoxxeHa MMYyIIeCTBEHA CAHKIIUS
B pazmep Ha 3 500 nB. 3a Hapymienue Ha wi. 108, an. 1 K3.

C kacammoHHaTa jkajba KacaTOphT € HM3JIOKWI CTAHOBHINE 33 HE3aKOHOCHOOPa3HOCT Ha
00’KaJBaHOTO peIIeHHE, MOPaJAH HEMPAaBUIHO THJIKYBAaHE Ha MaTEpPUATHUS 3aKOH, KaKTO U
JOMyCHATH CBIIECTBEHM TMpolecyalHu HapymeHus. OcmopBa ce TBBPICHUETO, Ue
HApYIICHUETO € M3BBHPIICHO B YCIOBUATA HA MOBTOPHOCT. M3J0XKEHH ca BB3pakeHUs, 4e
0OCTOSATENICTBOTO, Y€ HAPYIICHUETO € MOBTOPHO € clenBaio na Opae omucano B AVAH, a
HE 32 TIPBB BT Ja ce BbBekAa ¢ HII. M310keHo e CTaHOBHIIE, Ye HAJIOKEHOTO HaKa3aHUe
HE CHOTBETCTBA Ha IIEJIUTE Ha HAKa3aHUETO, HA TEXKECTTa M Ha XapaKkTepa Ha U3BBPIICHOTO



HapyiieHue. TBbpAu ce, Ue € HaJMIle MaJIOBAXEH CIydai.

B cbeOHO 3acenaHne KacaTOpbT HE Ce MPeJCTaBIsBA.

OTBEeTHUKBT IO KacallMOHHATa kanba — Komucus 3a ¢punaHcoB Ham30p, uype3 mpolecyaieH
npeacTaBuTeln opk. H., ocnopsa xaybaTa, KaTo U3j1ara CTAaHOBHILE 32 HEOCHOBATEIHOCT Ha
cpiata. Momu pemennero Ha CPC nma O0bne ocraBeHo B cuia. [IpencraBs monpoOHO
nucMeHo ctaHoBuile. [IpeTeHaupa npuchkaaHe Ha IOPUCKOHCYITCKO Bb3HArpaXk/IeHHE.
IIpenacraButensT Ha CODUNCKA I'PAJCKA TTPOKYPATYPA wu3mara cTaHOBHIIE 3a
HEOCHOBATEIHOCT Ha Kacal[MOHHATa )kaJoa.

Cnen xaro ce 3amo3Ha C 00aldBaHOTO CBAEOHO OMNpeENeleHHe, OOCHAM HABEICHUTE
KacallMOHHU OCHOBAHMS U JIOBOAMTE Ha CTpaHUTe, AIMUHHUCTpaTHBEeH cba Codus — rpal, B
HACTOSILIMAT CU CHCTaB, HAMUPA 32 YCTAHOBEHO OT (haKTHUeCcKa U MpaBHA CTpaHa CJIETHOTO!
ITo nonmycTMMOCTTa Ha KacallMOHHATa XKaJjda:

Kacammonnara xanba e momazeHa B cpoka mo wi. 211, an. 1 AIIK, BBB Bp.c un. 63, am. 1,
u3p. BTopo 3AHH u or HapynexHa cTpaHa, KOSITO MMa IIpaBO M MHTEPEC OT 00KAJIBAHETO,
Hopajiy KOeTo € MpOoLEecyallHO JOMyCTUMa U clieiBa J1a Obje pas3riefiaHa JOCeKHO HelHaTta
OCHOBATEJIHOCT.

ITo ocHOBaTENHOCTTA HA KacallMOHHATA KaJI0a:

Pa3srnenana no chliecTBo, KacallMOHHATA jkaji0a € HEOCHOBATEHA.

Hacrosumsar cbaebeH cbcTaB HaMupa, 4€ BB33UBHUAT CbJl IMPABHWIHO € YCTAaHOBHII
¢dakTHueckaTa 0OCTaHOBKA B KOHKPETHUS ciay4ail. MI3BonuTe q0cexkHO (PakTUTE MO JeJI0TO B
ObJIHA CTENEH C€ MOJAKPENnAT OT ChOpaHus JoKazaTencTBeH Marepuan. [Ipeunenkara 3a
IPAaBUJIHOCT M 3a 0Oe3CropHa yCTaHOBEHOCT Ha (akTUTE OT 3HAYCHHE 3a IpeaMeTa Ha
HACTOSILIOTO MPOU3BOJICTBO MOYMBA HA MpaBWJIHA NpaBHA WHTEpIpEeTanus Ha CbOpaHUs B
X0Jla Ha CBHAECOHOTO CIENCTBUE NpEeA BB33MBHATA MHCTAHIMS JO0KA3aTEJICTBEH MaTepHal.
Hacrosimmmsit cbnebeH chcraB cnonens ycranoBeHaTa or CPC ¢daktuuecka oOCTaHOBKA,
Mopajay KOETO CUUTa, Ye HE € HYXKHO Ja s IPErnoBTapsl.

Pemenvero e BamMAHO W JOMYCTHUMO, KaTO MPH IOCTAaHOBSBAHETO MYy HE ca JONMYCHATH
IpolecyajJHu HapylleHus oOyciaBdiy oTMmsHaTa My. OT mpolecyanHa M MaTepualHa
IJIeIHA TOYKA CBIIOTO € 3aKOHOCHOOPA3HO M HE CE€ KOHCTATUpa HAJIW4YUE Ha KaCAallMOHHU
ocHoBaHus mo wi. 348, an. 1 HIIK. B u3cnenBanero Ha BBIpOCa 3a CPOKOBETE MPABHIHO
BB33UBHUAT ChJl € JOCTHTHAJI 0 M3BOJA, Y€ BCUUKU IPOLECYaHM CPOKOBE Ca CIIa3eHH,
KOWTO M3BOJ CE CIOMENS U OT HACTOSIINUS ChIe0EH ChCTaB.

KacannonHara »xanba Bb3Mpou3BekAa OyKBaJHO *ajbaTa IpeA Bb33MBHUS ChbJ, KaTO Ha
BCUYKHU HaBEJEHM OIUIAKBaHMs BB33UBHUSAT CbJ € OTTOBOPUI B pelieHuero cu. He ce couar
KOHKPETHU MOPOLM Ha BBb33UBHOTO pELIEHUE, OpaJd KOETO KaCallMOHHUSAT CbJl, CHIJIACHO
1. 218 AIIK cioyxeOHO crenu 3a BaMIHOCTTA M JOIMYCTHMOCTTA HA BB33UBHOTO PEIICHHE,
KaKTO U 3a MPaBUJIHOTO NPHJIOKEHHE HA MAaTEPUATHUS 3aKOH.

ITo chliecTBO APYKECTBOTO HE OCIOPBA M3BBPIICHOTO HapylieHHe. ChIIOTO MPaBUIHO €
CaHKIIMOHHMPAHO B YCIOBMATa Ha MOBTOPHOCT, ThHl KaTO KbM JaTaTa Ha WM3BBPIIBAHE Ha
HapymeHuero — 10.09.2020 r. apykecTBOTO € OMJI0 CAHKIIMOHUPAHO 33 ChIIOTO HapyllIeHUe
¢ HIT Ne P-10-821/17.09.2019 r., Bisizio B cuia Ha 16.03.2020 r. Ceraacuo §1, 1. 51 ot JIP
Ha K3 "moBTopHO HapylieHue" e HapyIIeHHETO, U3BBPIIEHO B EAHOTOJUIIEH CpPOK OT
BJIM3aHETO B CUJIA HA HAKa3aTEJIHOTO IOCTAaHOBJIEHUE, C KOETO € HAJIOKEHO HaKa3aHHUE 3a
ChILUS BUJ HapyILIECHHE.

Paznopenbara wa un. 108, an. 1 K3 3ambmkaBa 3acTpaxoBareliT Ja C€ MPOU3HECE IO
MpeTEeHIUATA 110 3acTpaxoBKu 1o pazzen | or mpunoxkenne Nel mmunot.1-3,8-10u 13 -
18, pazmen Il, OykBa "A" or mpunoxkenne Ne 1, KOMTO HE ca 3aCTPAXOBKH Ha TOJIEMH



pPHCKOBE, B CPOK 10 15 paboTHHM JAHMU OT MPEICTaBSIHETO HA BCHYKH JOKa3aTeNCTBa MO 4Jl.
106, xaro: 1. onmpeneny W M3IJIATH pa3Mepa Ha OOE3INETEHHWETO WM 3acTpaxoBaTeJIHATa
CyMa, Ui 2. MOTUBHPAHO OTKaXKe IIanianeTo. [I[paBuiHO aiMUHUCTpaTUBHOHAKA3aTEIHATA
OTTOBOPHOCT € aHTaXHpaHa 3a MOBTOPHO HapymieHne. DakThT HA MOBTOPHOCTTA Kacae
WHIWBHUIyaIH3aIMsATa HA HAKA3aHUETO, MOpagl KOETO BHBEKIAHETO HA MTOBTOPHOCTTA KAaTO
obcrositenctBo, ensa ¢ HII, He mpencTaBisBa ChIECTBEHO MPOIIECYaTHO HAPYIICHUE, KaTo
B To3u cMmucha cbiio ACCI' uma KOHCTaHTHa NHpakTuka. He e HapylleHo mpaBoTO Ha
3a0IMTa HAa HApYLIUTENs, JOKOJKOTO Ha CBhIIMAT MYy M3BECTHO, ye mma u3aaaeHo HII Ne
P-10-821/17.09.2019 r. u HOBOTO HapyUICHHE 3a CHIIOTO JACSHHEC € HW3BBPIICHO B
€THOT'OJIUIITHUS CPOK OT BIIM3AaHETO B 3aKOHHA CHJIA HA TTOCJICTHOTO .

[Ipu w3nmaBane Ha HII He ca momycHaTH HapylieHHWs MaTepHal HHS 3aKkoH. TakoBa
HapyIlIeHUe He € JOMYyCHATO U OT pelllaBalliys ChCTaB Ha Bb33UBHUSA Ch/I.

HeocHoBaTenHo € BB3paX€HHWETO HaA KacaTopa, 4e B ciydas Ce€ Kacae MaJOBaXHO
HapylleHne, KaKTO U Y€ HaJO)KEeHaTa MMYILIECTBEHA CAHKIUS HE OTroBaps HA IEIUTE Ha
HakazaHuero. PasMepa Ha MMyIIecTBeHATa CAHKIMS € KbM MUHUMAIHUS TaKbB, CHOOPA3HO
MOCOYECHOTO B CAHKIIMOHHATa HOpMa, MOpagyl KOETO, U C Orjie] HAIWYUETO Ha MPETUIIHU
HapyIIEHUs, CHIIUAT HE MOXE Jla Ce IMpHeMe, Y€ € MPEKOMEpPEH WM HEChOTBETCTBAIl Ha
TEXECTTa Ha HapyIIEHUETO.

PemenueTo Ha BB33UBHUS ChJ € MPABUIHO M KaTO TaAKOBA ClieABa J1a ObJE OCTABEHO B CHJIA.
KacanmnonHnara jxanba € HeOCHOBATEINHA, C OTJIe] Ha KOSTO W MPEIBU] pa3nopendara Ha dil.
63, an. 5 (moBa — /1B, 6p. 94/2019 r.), Bp. wi. 37 oT 3aKoHa 3a IpaBHATA ITOMOIII, BP. WI. 27¢
ot Hapenbara 3a 3amianiaHeTo Ha MpaBHATa MOMOII, Ha MPOLECYaIHHUs MPEACTaBUTEN Ha
OTBETHMKA CJjie/iBa J1a ObJie MPUCHICHO FOPHUCKOHCYJITCKO Bbh3HArpaxKJaeHue, B pasmep Ha 80
JeBa.

Boaum ot ropaoTo u Ha ocHoBaHue wi. 221, an. 2 AIIK Bp. wi. 638 3AHH, cbabT

P E II "

OCTABS B CUJIA Pemenne Ne 610/07.10.2021 r., mocranoBeno mo HAXJT Ne 9564/2021
r. o onuca Ha Coduiicku paitoneH cba, HO, 95 chcTaB

OCBXJIA 3acrpaxoBaTenHO JIpYKECTBO [bupma], EMK“[EMK] na 3amnatu Ha
Komucusita 3a prHAHCOB HAI30p IOPUCKOHCYIITCKO Bh3HATpaxaeHue, B pa3mep Ha 80 iB.
PEHIEHUETO e oxoHuatenHo Ha ocHoBaHue Wi 223 AIIK u He nomiexu Ha o0KajaBaHe U
POTECT.

IMPEJCEJJATEIJIL: YIEHOBE:



