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Ne 1472

rp. Cocpna, 09.03.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, MbpBo otTaeneHne 10
cbCTaB, B Ny6nuyHo 3acegaHue Ha 02.12.2020 r. B cnegHus CbCTaB:
CbAuNA: Kamenusa CtosHoBa

npu ydacTmeTo Ha cekpeTtaps [Jopa TuHYeBa 1 Npu y4acTMETO Ha NpPOoKypopa
Kvpun OumuTpoB, kato pasrnena geno Homep 6827 no onuca 3a 2017 roguHa
AOKNagaBaHo OT CbauNATa, U 3a Aa Cce NpousHece B3e Npeasua CrneaHoTo:

[TpousBoactBoro e mo pemna Ha wi. 203, an. 1 or AIIK, Bp. wn. 1, amn. 2 or 3akoHa 3a
OTTOBOPHOCTTA Ha JIbpKaBaTa U OOIIMHHUTE 33 BPEIH.

O0pa3yBaHo e o uckosa mojiba ot M. K. P. cpemy briarapckara Haponna 6anka. MckbT e
Npe/siBeH Ha OCHOBaHHWE Wi. 1 oT 3akoHa 3a OTrOBOPHOCTTA HA JbpKaBaTa U OOIIMHHTE 32
Bpean, Bp. wi. 203 u cn. ot AIIK. Ilperenaupa ce obe3merenue B pasmep Ha 8627, 97 1B,
Ipe/ICTaBIABANI0 O0E3IIETEeHNE B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBEHO M3IUIAIIAHE Ha
rapaHTupanuTe B3eMaHus 3a nepuoma ot 30.06.2014 r. mo 04.12.2014 r. — BBpPXY
MaKCHUMaJIHUS pa3Mep Ha rapantupanute BzeManus or 196 000 nB., mpeacTaBiasBaiio mpeKu
BpEIM BCIIEICTBUE HEMpaBOMEpHO Oe3zielictBue Ha bwirapckata HapogHa OaHka 1O
OTHOIICHUE Ha U3IIBJIHEHUETO i Ha 3abJDKCHHUS, IPOU3TUYAIIM OT MPUIIOKUMO C JTUPEKTEH
edekT mpaBo Ha EBponeiickus chio3 B 00J1aCTTa Ha M3IUIANIAHE HA TAPAHTUPAHU JIETIO3UTH,
000CHOBaBa C€ HAJIMYHETO HA MpsKa MPUIMHHO-CICICTBEHAa BpPB3KAa MEXKIY BpEAUTE U
OIpeNieNIeHOTo KaTo Oe3neiicTBue nosefeHue Ha boirapckara HaponHa 6anka. [lperenaupa
ce M JHMXBa BBPXY B3EMaHETO, CYMTAHO OT JaraTta Ha NpeAsBsIBaHE Ha HCKa M0
OKOHYATEJIHOTO M3IJIaIlaHe Ha 00E3IETeHHETO.

OTtBeTHUKBT bbirapckara HapoaHa OaHKa B MOAAAEH B CPOK OTIOBOP MO MCKOBaTa Mojda
NpaBU BB3paKEHHE 3a HEJIOIyCTUMOCT Ha MCKOBATa IPETEHIHS MOpaaud OOCTOSATENICTBA,
IIOCOYEHH B TO3M OTTFOBOP, KAKTO W B TMPEICTABEHH IO JIEJIOTO IHCMEHH OCIeHKKH.



HemonyctuMocTTa Ha UCKOBaTa TMpeTeHIMs ce O00OCHOBaBa OT OTBETHHKA C
oOcToaTencrBoro, ue bbirapckara HapogHa OaHka HE € 4YacT OT /JAbpKaBHATa
aIMUHHCTpaLKs, OaHKaTa MPUTEKaBa OTASTHO UMYIIECTBO, HATMYMETO HA CIIEHUAJICH 3aKOH
— 3aKkoHa 3a KPEAUTHUTE WHCTUTYIMH, KOMTO M3KJIIOYBA MPHUIIOKUMOCTTAa Ha 3aKOHA 3a
OTTOBOPHOCTTA Ha JIbpKaBaTa M OOMIMHUTE 3a Bpeau, KakTo oTroBOphT Ha MCKOBaTa MOJIOA,
TaKa W MPEJCTABEHUTE MO JCIOTO MUCMEHHU OCNIeKKH ChAbPKAT MOAPOOHO 0OOCHOBABaHE U
Ha 00CTOSITEJICTBA, CBHP3aHH C HEOCHOBATEIIHOCTTA HA MPESIBEHUS HCK.

[Ipokyparypara u3pa3siBa CTAHOBMILE 32 HEIOMYCTUMOCT, PECHEKTUBHO HEOCHOBATEIHOCT
Ha TPEISIBEHUS HCK.

JIOKOJIKOTO TPOU3HACSHETO TI0 OCHOBATEIHOCTTA Ha MCKa, MpeAroara HECCbMHEHO HeroBarta
JIOITYCTUMOCT, HACTOSIIaTa ChicOHA MHCTAHITUS CIIEJBA J1a C€ MPOM3HECE 0 HANPaBEHUTE
OT OTBETHHKA Bb3PaXKEHHs 32 HEAOMYCTUMOCT Ha MCKOBATa MPETEHIIHS.

CepriacHo un. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTA Ha JbpXaBaTa U OOLIMHUTE 3a BPEAU
IbpXKaBaTa U OOIIMHUTE OTrOBapsT 32 BPEOUTE, MPUYMHEHU HAa TPAKIAHU U IOPUIAYECKU
JIUIa OT HE3aKOHOCHOOpA3HM aKTOBE, JACHCTBUS MM O€3JCHCTBUS HA TEXHM OpPraHd H
JUTHKHOCTHH JIMLA TIPU WM 1O MOBOJ HM3MBbJIHEHHE HA aJMUHUCTPATHBHA JIEHHOCT, KaTo
cboOpa3HO an. 2 wuckoBeTe mo an. 1 ce pasraexgaT [o peaa, YCTaHOBEH B
AJMHHHCTPATUBHOIPOLIECYaIHUSI KOJEKC, KATO MECTHATa MOACHIHOCT CE€ OIMpeness Mo 4.
7, an. 1. Hama criop Mexay CTpaHUTE, TOBA € OOCTOSITEIICTBO, KOETO MO0 HECHhbMHEH HAUMH Ce
YCTaHOBSIBA OT MPHJIOKHUMHUTE TMpPaBHU pa3nopendu Ha 3akoHa 3a aJMUHHCTpAIUATA, 4Ye
bearapckara HapogHa OaHka HE € OpraH Ha W3MBIHUTENHATA BJACT, ChIaTa HE
Mpe/cTaBiisiBa M OIO/pKETHA OpraHu3amus mo cMuchia Ha §1, T. 5 or JlombJIHUTETHUTE
pasnopendu Ha 3akoHa 3a myOoimyHuTe (puHaHCH. [IpunoxuMocTTa Ha pasnopendara Ha 4il.
1, an. 1 or 3akoHa 3a OTrOBOPHOCTTa Ha JAbp)KaBaTa M OOUIMHUTE 3a Bpedu, obaye
periiaMeHTHpa OTTOBOPHOCTTa Ha JIbp)KaBaTa HE CaMO IO OTHOIICHHE Ha OMPEIETICHO
MOBE/ICHUE HA OPraHUTE Ha M3MBJIHUTEIIHATA BJIACT, KAKTO M Ha OIOJDKETHUTE OPraHU3aIlUH.
OTroBopHOCTTa € 3a BpEAWTE, NPUYMHCHH Ha TPaXJaHU W IOPUIUYECKH JHIa OT
HE3aKOHOCHOOpa3HU aKTOBE, JCHCTBUS MJIM O€37CCTBHUS HA TEXHU OPraHU U JIIHKHOCTHH
muna. OpraHute Ha JbpkaBaTa MO HHMKAaKbB HA4YMH JOPH M 3aKOHOJIATEIHO HE Ce
OorpaHM4aBaT caMo /10 OPraHUTE Ha U3MBJIHUTEIIHATA BJIACT U 0 OIOI)KETHUTE OpraHU3alllH,
T.€. B HUKaKbB Cly4yail 3aKOHbT HE OrpaHMYaBa OTTOBOPHOCTTA 3a TE€3H BPEAM CaMO aKo Te
ca MPUYMHEHU OT OpraHM Ha U3MBJIHUTETHATA BJIACT U OT OI0JKETHH OpPraHU3alliH.

HmenHo mopaau TOBa, OTTOBOPHOCTTAa MO 3aKOHA 3a OTTOBOPHOCTTa Ha JAbp)KaBaTa u
OOLIMHUTE 332 BpPEIU Ce ONpeAess KaTo MbJHA, Thid KaTo TS 00XBalla OTrOBOPHOCTTA 3a
BpEIH, MPUIMHEHN OT BCHYKH OpPraHU M JIBHKHOCTHHU JIMIA HA JbpKaBaTa U HAa OOIIUHUTE
(cbabT cHOOpa3siBa ¥ MOTHBHTE, ChABPIKAIIM ce B pemieHre Ha Chaa Ha EBporneiickus chio3
ot 5 mapt 1996 r. o ceeaunenu aena C-46/93 u C-48/93, chriacHO KOMTO OTTOBOPHOCTTA
o0xBala JOpH HAIMOHATHUS 3aKOHOJATeNl — ChIVIACHO IMCIIO3UTHBA HA PELICHHETO MpPU
HapylIeHue Ha OOIIHOCTHOTO MPaBO OT Abp)KaBa YJICHKA, 32 KOETO OTTOBOPHOCT HOCHU
HAallMOHATHUAT 3aKOHOAATEN, IeHCTBAIl B 00J1acT, B KOATO pas3loiara ¢ MMpoka cBodoaa Ha
MPEILICHKA 32 W3BBPIIBAHE HA HOPMATHBEH U300p, YBPEACHUTE YaCTHONPABHU CyOEKTH UMAT
MpaBo Ha 00E3NIETEHHE, MPHU MOJOKEHUE Y€ HapyIIeHaTa MpaBHA HOpMa Ha OOIIHOCTHOTO
MpaBo LEIH Ja UM MPEJOCTaBU MpaBa, Y€ HAPYIIEHHETO € JOCTAaThYHO CHILECTBEHO M 4e
ChIIIECTBYBA IpsKa MPUYNHHO-CIEACTBEHA BPb3Ka MEX/ly TOBA HapyIllIEHUE U MPEeThpIsHATA
OT YacCTHOMpaBHHs CYyOCKT Bpena). bbiarapckara HapogHa OaHka ¢ IeHTpajiHaTta OaHKa Ha
Penry6nuka boarapus (un. 1, an. 1 ot 3akona 3a beirapckaTta HapogHa 6aHKa), TS perysmpa
U OCBIIECTBABA HAA30p BBPXY JEHHOCTTa Ha JpyruTe OaHKM B CTpaHarta, C OIJIE.
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NoJAAbpKaHe Ha CTaOWIIHOCTTa Ha OaHKOBaTa CHCTEMa W 3alldTa Ha HMHTEPECHTE Ha
BJIOXKHTEIIUTE, KOCTO € M OCHOBHA IIeJI HAa OaHKOBHs Ham3op (4. 2, am. 6 or 3akoHa 3a
bwarapckara Hapogna Oanka). MiMenno Bbeiarapckara HapogHa 0OaHKa € KOMIIETECHTHHST
opran B PermyOimka Bbirapus 3a ynpakHsBaHE Ha HaJI30p BBPXY OaHKHTE IO CMUCHJIA Ha
. 4, maparpad 1, 1. 40 ot Permament (EC) Ne 575/2013 r. na EBponeiickust mapiaMeHT U
Ha CpBeta oT 26 toHuM 2013 r. OTHOCHO NPYAEHIMATHUTE W3UCKBAHUS 33 KPEIUTHUTE
WHCTUTYI[MM ¥ WHBECTHIMOHHUTE MOCpeqHHUIM M 3a u3MeHeHue Ha Permament (EC) Ne
648/2012 r.

OcHoBHaTa 3aj7]a4a Ha HA/A30pa € Jla Ce YBEpH, Y€ KPESAUTHUTE MHCTHTYIIUN (YHKIIHOHUPAT
no Oe3omaceH M Pa3syMEH HAYWH W TNPHUTEKABAT JOCTAThUCH KalUTal W PE3CPBU 32
mocpeliane Ha PUCKOBETe, Bh3HUKBAIIM OT JIEHHOCTTa UM. B ChOTBETCTBHE ChC 3aKOHA 3a
KpeIUTHUTE MHCTUTYIUH, bparapckata HapogHa 0aHKa ynpa)xHsBa HAJI30p BbpPXY OAHKUTE,
3a Jla YCTAaHOBH CIIa3BaHETO HA M3UCKBAHMSITA HA 3aKOHA W HA MOCOYCHHS PETIaMEHT, KaKTO
U Ha U3JAJICHUTE aKTOBE MO MPHJIATAaHETO UM 33 OCUTYpsBaHE Ha HAACKIHO U CUTYPHO
yIpaBJeHHEe Ha OAHKUTE M HA PHCKOBETE, HA KOUTO T€ Cca M3JIOKCHH WJIM MOXE Ja ObaaT
U3JI0KEHH, KAKTO M 3a TOAIbPXKAHE HA aJICKBATCH HAa PUCKOBETE COOCTBEH KamuTan (4. 79,
an. 1 or 3akoHa 3a kpeauTHUTe HHCTHTYIMK). CiienoBarenHo beiarapckara HaponHa OaHKa €
€IMHCTBEHUSAT OpraH Ha Abp)KaBaTa, KOWTO pEryjHpa W OCHIIECTBABA HAN30P BBPXY
JNEHHOCTTa Ha JpYruTe OaHKM B CTpaHaTa C OrJeA NOIIbpXKaHE  CTAa0WIHOCTTa Ha
OaHKOBaTa cUCTEMa M 3alliTaTa Ha MHTEPECUTE Ha BIOKUTEIUTE, KOETO € OCHOBHA IIeJ Ha
OankoBusi Ham3op. [lpuiokmMocTTa Ha 3akoHAa 3a OTTOBOPHOCTTA HAa Jbp)KaBaTa H
OOLIMHUTE 3a BPeIU HEe ce 00yciaBs OT HAJMYMETO WJIM JIMICAaTa Ha COOCTBEHO MMYIIECTBO
Ha CHOTBETHHS OpraH Ha IbpkaBata. Jlopm u na Oum Morna ga Objae ompeaesieHa KaTo
CTOMaHCKa opraHu3anus (KOeTo OOCTOSTEICTBO C OIJIe[ Ha ChIIECTBYBallaTta IpaBHA
perjaMeHTanns W TNPUTEKABAHW MPABOMOIIMS MPOTHBOPEYH HA JIOrMKaTa), OCHOBHATa
¢ynkuus Ha bparapckata HaponHa O0aHka € Tas3u 1o 4i. 2, ai. 1 or 3akoHa 3a bearapckarta
HaposnHa OaHKa - OCHOBHA Ie Ha bwarapckata HapoaHa OaHka € Ja MOIIbp)Ka II€HOBaTa
CTaOMITHOCT 4Ype3 OCHUTYpsSBaHE CTAOMIIHOCTTa Ha HAIMOHAJIHATA IMapUYHAa eIUHUIA U
MPOBEXK/IaHE HA MMapUYHA MOJUTHKA B ChOTBETCTBHE C M3MCKBAHUATA HA TO3W 3aKOH. B Tasm
BpB3Ka, JCHCTBUTEIHO, B MOTMBHTE KbM 3aKOHa 3a OTFOBOPHOCTTa Ha Ibp)KaBaTa W
OOIIMHKTE 32 BpeH, IPHUNHEHN Ha TPpaXk/1aHu (3arjaBHeTO Ha 3aKOHA € M3MEHEHO Ha 3aKOH
3a OTTOBOPHOCTTA HA JIbpKaBaTa U OOIIMHUTE 32 BPEIU) € IOCOUEHO, Ye AbpiKaBaTa He HOCH
OTrOBOPHOCT 3a Bpeau, NMPUYUHEHU OT ACWCTBHUATa M AKTOBETE HAa JUTHKHOCTHU JUIA B
CTONAHCKU OPTraHW3aIliy, BKIIOYHUTEIHO, KOTaTo T€ ca pPe3yiTaT OT YIPAKHSBAHETO Ha
IPEAOCTaBEHU UM AbpkKaBHU (yHKUMU. bbarapckara HapoaHa OaHka He OM Moria ja Obie
orpenieNieHa HUTO KaTO CTOMAHCKA OpraHW3alvsi, HUTO ITbK KAaTO CTOMAHCKAa OpraHu3aIlus,
Ha KOSATO Ce MPEIOCTaBeHH IbPKaBHU (DYHKIUU.

bearapckara HapogHa OaHKa € OpraH Ha IbpXKaBaTa, Ch3/1aJleH ChC 3aKOH, C OCHOBHA IIeT J1a
NOJAbpKa I[€HOBAaTa CTAOMIHOCT Ype3 OCHUTypsiBaHE CTaOWJIHOCTTa Ha HAIMOHAJIHATa
napuyHa eJIMHUIIA U POBEXK/IaHE HA MapHYHA MOJUTHKA B ChOTBETCTBUE C M3MCKBAHUATA HA
TO3M 3aKOH M C€ pa3iuvaBa CHIIECTBEHO OT CTONAHCKM OpraHM3allid, Ha KOUTO ca
NPETOCTaBCHU OMNpPEACIEHH IbpKaBHU (GYHKIHMH (KaTo TaKWBa IPH ChINECTBYBAIaTa
MpaBHA periiaMeHTaIlus Ouxa MOIJIM J1a ¢ OMpeAeNsaT HanpuMmep bp:kaBHO NpeanpusTue
»PBHKOBOJICTBO Ha BB3IAYIIHOTO JBIKEHHE, KOETO ChriaacHo wi. 53, am. 1 or 3akoHa 3a
IPaXXTaHCKOTO BB3AYXOIJIAaBaHE € IOpUANYEcKo nuie che cepamuiie C., KOETO MpUTEKaBa
CBHUJICTEJICTBO 33 W3BBPIIBAHEC HA aCPOHABUTAIIMOHHO OOCTYXXBaHE M M3ITBJHSABA JbPIKABHH
(GYHKIMH IO MPEIOCTaBsIHE HAa acPOHABUTAIIMOHHHU YCIYTH B OOCIY)KBAHOTO T'Pa)JTaHCKO



BB3JIYIIIHO TPOCTPaHCTBO Ha PenyOnuka bbearapus, xkakto m HanuoHanHata KoMmmaHUs
»KenesombTHa UHGpacTpykTypa“, Ha KosTo chkriacHo wi. 10, am. 1 or 3akona 3a
JKENE30MbTHHUSI TPAHCIIOPT Ca BB3NOKEHH (QYHKIMHTE Ha JbpKaBaTa IO OCHUTYpsSBaHE
U3M0J3BAHETO HAa JKEJIE30IMbTHA HWHQPPACTPYKTYpa OT JIMICH3UpPAHH MPEBO3BAYH IIPH
PaBHOIIOCTAaBEHHW YCIIOBHS, W3BBPIIBaHE Ha JEHHOCTH 10 pa3BUTHUETO, PEMOHTA,
NOJIBPKAHETO M EKCIUIOATAlMATa Ha JKeJIe30IbTHATa WHQPPACTPYKTypa, ONpeAeisTHE U
cbOupaHe Ha MHPPACTPYKTYPHHUTE TaKCH OT JIMIICH3MPAHUTE >KENE30MbTHHU MPEBO3BAYH B
CbOTBETCTBUE C METOJMKA, MNpHeTa OT MUHHUCTEpCKUsI CHhBET M0 MPENJIOKEHHE Ha
MHUHHCTbpa Ha TPaHCHOOPTAa, HWHPOPMAIMOHHUTE TEXHOJOTMH W  ChOOIICHHSITA).
HeocHoBaTenmHocTTa Ha ompeneisiHeTo Ha bwpiarapckara HapogHa OaHKa KaToO CTOIMAHCKa
OpraHu3aIys ChC ChAbPKAHMUETO Ha MOTHBUTE KbM 3aKOHA 32 OTTOBOPHOCTTA Ha Jbp)KaBarta
U OOUIMHUTE 3a Bpend, NMPHUUYMHEHHM Ha TpaxkaaHu (cera 3akOH 3a OTTOBOPHOCTTAa Ha
IbpKaBaTa M OOIMMHHUTE 3a BPEIAH) ClelBa W OT OOCTOSTEICTBOTO, Y€ MOTHBHTE KbM
IIOCOYCHUs 3aKOH ca Owim u3rotBeHd npe3 1988 r. (koraTo M MOHATHETO CTOMAHCKA
OpraHu3allys ¢ UMajao pa3jMyHO ChIbPXKAHKE), JOKATO 3aKOHBT 3a bwiarapckara HapoaHa
Oanka e npueT npe3 1997 r. HecbmHeHo ¢, ue brarapckara HaponHa 6aHka He Ou MorJia Ja
ObJe ompeneneHa KaTO CTOMAHCKAa OpraHu3alus, OIlle MOBeue, Y€ U peAuila OTMEHEHU
HOPMATHBHU aKTOBE YPEXAaT HEHHUTE B3aUMOOTHOIIECHHS CHC CTOMAHCKUTE OpraHU3alUu.

JleliCTBUTENHO, TpaBHATA TEOPHs ONpenessi 3aKOHWTE KAaTO HOPMAaTHBHH aKTOBE, KOWTO
YPEKIAT TOJSIM KPBI' OT OOIIECTBEHH OTHOLICHHWS, KOUTO OTHOLICHUS HE CE M3YepIBar C
BPEMETO, HO ClelBa Ja C€ ChoOpa3u W OOCTOSTEICTBOTO, Y€ MOTHMBHUTE KbM ITOCOYCHUS
NPOCKT Ha 3aKOH ([TOCOYEH B OTrOBOpa Ha MCKoBaTa Moj0a) MMaT MPEABH PEryIHpaHeTO
Ha OOIIECTBEHU OTHOIIEHHS, KOUTO ca IPOMEHEHHU U C KOETO BIOCIEACTBHE € ChOOpa3eHa u
npaBHata pernamenTtanus. [Ipu cho0pa3sBaHe HA MOCOYEHUTE OOCTOSTENCTBA MOCOYCHUTE
MOTHBH HE OMXa MOTJIH Ja OIpEeNeisT HENPUIOKAMOCTTa Ha 3aKOHA 32 OTTOBOPHOCTTA Ha
IbpKaBaTa U OOIIMHUTE 3a BpPeOU MO OTHOIIEHHWE Ha bbarapckara HapogHa OaHka. ToBa e
00CTOSITENICTBO, KOETO CE€ YCTaHOBSIBA KaKTO OT ChINECTBYBajaTa NMpenu ToBa ypeada Ha
GyHKIMHTE W TpaBOMOINMATA HAa beirapckata HapoaHa OaHKa, Taka M OT JeiicTBamarta
IpaBHA perilaMeHTaIus B Ta3u Hacoka. CrenBa 1a Oble HampaBeH U3BOJa, ye beiarapckara
Hapo/Ha OaHKa € KOMIIETCHTHUST oprad B PenyOnuka bbarapus 3a ynpaxkHsBaHe Ha HAI30D
BBPXY OaHKHTE MO0 CMHCHIA HA wi. 4, maparpad 1, 1. 40 ot Permament (EC) Ne 575/23013 r.
Ha EBpomelickus mapiameHT U Ha CbBera oT 26 1oHM 2013 r. OTHOCHO NpPYJIEHIIUATHUTE
M3HCKBAHMS 32 KPEOAUTHUTE MHCTUTYIIMM U MHBECTUIIMOHHUTE MOCPEIHUIU U 32 U3MEHEHHUE
Ha Permament (EC) Ne 648/2012 r. ChbriiacHO MOCOYEHHS TEKCT KOMIIETEHTEH OpraH
O3Ha4yaBa O(UIIMAIHO NMPHU3HAT OT HAIIMOHAIHOTO MPABO MYOJMYEH OpPraH WIH CTPYKTYypa,
KOWTO Ca ONpPaBOMOMICHH IO HAIMOHAIHOTO NpPaBO Ja YIPaKHIBAT HAA30pP BBPXY
MHCTUTYIIMUTE KAaTO YacT OT JelicTBallaTa HaJA30pHA CHCTeMa B ChOTBETHATa JIbpXKaBa
yireHka. HecbMHEHO €, 4e eMMHCTBEH TakbB opraH B PemyOimka bwarapus e bwirapckara
HapoaHa 0aHKa, 32 KOETO MOCOYEHUST periiaMeHT OMNpeeis U3MCKBAaHETO Ja € MyOIudeH
oprad. CpabT cboOpa3siBa U MOTUBUTE, chabpxkaum ce B §100 or pemenune Ha Cbraa Ha
EBpomeiickust cpto3 ot 4 oktomBpu 2018 r. mo geno C-571/2016, B koiiTo ce mocoyBa, ye
BBIIPEH TOBA, KaTO IMOCOYBA, Y€ KOMIIETEHTHHUAT OpraH TPsiOBa J1a yCTaHOBH, Y€ JICTIO3UTHUTE
ca HEHAJWYHU, KOJKOTO € BB3MOXKHO MO-CKOPO M BBB BCEKU cllydyail HE MO-KHCHO OT TET
paOOTHH THU CIeNl KaTo ce € YBEpHII 3a MbPBU BT, Y€ JaJ€HA KPeIuTHA UHCTUTYIHS HE €
U3IJIATHATIA JICTIO3UTH, KOUTO Ca IBDKUMH W W3MCKYyeMH, Ta3HW pasnopenda MpeaBkiaa
0€3yCJIOBHO M JOCTaThYHO TOYHO 3aJbJDKEHHE, YHETO cha3BaHe, bbiarapckara HapojaHa
0aHKa, KaTo OpraH, ONPE/EJICH J1a YCTaHOBSIBA HEHAJIMYHOCTTA HA JEMO3UTHUTE, € TPsOBajo



Jla OCUTYpPU B PAMKHUTE Ha CBOUTE MPABOMOIIUSI.

ToBa e u mbpBaTa MPEANOCTABKA, KOSITO € HANUIE M KOATO 00yClaBsi MPHUIOKHUMOCTTA Ha
3akoHa 3a OTTOBOPHOCTTA Ha Jbp)KaBaTa W OOLIMHHUTE 3a Bpenu, Thil kKaTo bbiarapckarta
HapoJHa OaHKa € IbPKABHUAT OpraH, MPU3HAT O(GHUIMATHO OT HAIMOHATHOTO MPaBO U
OINPABOMOIIEH OT TOBA MPABO Jia yNPaKHSIBA HAI30p BBPXY MHCTHTYIIHHTE, KaTO YacT OT
JeiicTBamaTa HaJa30pHA CHCTeMa. BTOpHST OCHOBEH €JIEMEHT 3a OOycCilaBsHE Ha
MPUIIOKUMOCTTA Ha 3aKOHA 32 OTTOBOPHOCTTA Ha JbprKaBaTa U OOLIMHHUTE 3a BPEIU € BUAA
Ha JCWHOCTTa, OCHINECTBSBaHA OT bhiarapckata HapoaHa O0aHKa C Oriie] Ha M3MCKBAHETO, Ye
IbpKaBaTa OTTOBapsl 3a BpEOUTE, NMPUYMHEHH HA TPAXJAaHH W IOPUJAMYECKH JIMIA OT
HE3aKOHOCHO0pa3HU aKTOBE, JICHCTBUS MJIM OC3/ICHCTBHUS HA TEXHU OPraHU U JUTBKHOCTHH
JIMIIA TIPY WJIK 110 MTOBOJI M3IIbJIHCHUE HA aJIMUHUCTPATHBHA JACHHOCT. B mporecHus ciydaii
JNEMHOCTTa, OChIIecTBABaHA OT bbiarapckata HapogHa O6aHkKa KaTo OQUIMAIHO MPU3HAT OT
HAI[MOHAJIHOTO TPABO MyOJMYEH OpraH, KOHTO € OMPaBOMOIIICH 110 HAIMOHAIHOTO MIPABO J1a
OCBIIIECTBSIBA HA/I30P BBPXY HHCTUTYIIHHUTE € aJIMUHUCTPATHBHA M HEU3ITHJIHEHUETO HA TOBA
3aIbJDKEHUE TI0 OCHIISCTBSIBAHE HA HA/I30P € CBhP3aHO C OCHIIECTBIBAHE HA BIACTHHYECKU
byHKIMH, TOpaIy KOETO € HANUIE CHEUaTHOTO OCHOBAaHUE, KOETO Ja Ieporupa oo1mus pex
3a OCBHIIECTBSABAaHE Ha 3allMTa Ha 3acCErHAaTOTO TMpaBo. B mpomecHus ciydaif,
IPaBOOTHOIICHUETO, KOETO BB3HMKBAa B pe3yiTaT Ha HaA30pa, KOHTO cieaBa nga Oble
OCBIIECTBSIBAH OT bhirapckara HapogHa OaHKa BBPXYy KPCOUTHHTEC WHCTHTYIHH HE €
OOJMTaIIMOHHO, a BH3HUKHAJIOTO MPABOOTHOIIEHWE OM MOIJIO Jla CE€ OMPENENH IO0-CKOPO
Karo aJMHUHUCTPATUBHOIIPABHO OTHOIICHHWE, KOETO Ja MOXe Ja OBbJC OCUTYPEHO C
IbpKaBHA MPHHYAA, ThU KaTO ChIVIACHO Wi 2, aj. 6 or 3akoHa 3a bbarapckata HapomHa
Oanka, beiarapckata HapoaHa 6aHKa peryivpa U OChIIECTBSABA HAA30p BbPXY JAeHHOCTTa Ha
Ipyrute 0aHKM B CTpaHaTa C Orjel MOJAbpKaHe CTaOWIHOCTTAa Ha OaHKOBaTa cHCTeMa U
3alUTa WHTEpECUTe Ha BJIOkHTenuTe. Cpel MpaBOMOIIUATA HAa YIPABUTEIHUS CHBET Ha
bearapckara HaposnHa GaHka ca ¥ Te3u 1o wi. 16, T. 15 u wi. 16 ot 3akona 3a beirapckara
HapojHa O0aHKa — W3/1aBa, OTKa3Ba M3/JjaBaHe U OTHEMA JIMIICH3W Ha OaHKH, Ha ONEpaToOpy Ha
TUTATeKHU CHCTEMU, Ha TUIATSKHU MHCTUTYIIMUA M HA JIPY’)KECTBA 32 CICKTPOHHH MapH TpU
YCIIOBUSL U TIO PeJl, OMpEACNIeHU ChC 3aKOH, IMOCTaBs OaHKW IMOJ CHEHajeH HaJa30p MpU
YCIIOBUSITA U 10 peia Ha 3aKOHA 33 KPEAUTHUTE UHCTHTYIIUH.

Hanzopa Bbpxy OaHkoBaTa JEHHOCT, KaTO BHUJ JEHHOCT, OChIIECTBsiBaHA OT bbirapckara
HaponHa OaHka e perjgameHThpaH B pasfen | nHa rmaBa XI oT 3akoHa 3a KpeOUTHUTE
UHCTUTYIIMM, KaTo chriacHo wi. 79, anx. 1 oT 3akoHa 3a KpPEIUTHUTE HHCTUTYLHUU
Bbrearapckata HapomHa OaHKa yHmpakHsSBa HaI30p BbPXY NEHHOCTTa HA OAHKUTE U KOTraTo €
MPUJIOKUMO, HAa (PUHAHCOBUTE XOJIUHTH W HA (PUHAHCOBUTE XOIIAWHTH ChC CMECEHA
JIEIHOCT, 3a J]a yCTAaHOBH CMa3BaHETO HAa M3MCKBaHUATA Ha To3u 3akoH U Ha Permament (EC)
Ne 575/2013, kakTo ¥ Ha M3JAJCHUTE AaKTOBE IO MPHUJIAraHETO MM 3a OCUTYpSBaHE Ha
HAJEKIHO M CUTYpHO YyIpaBlieHHE Ha OaHKHTE UM Ha PUCKOBETE, Ha KOUTO T€ Ca M3JI0KECHU
WA MOXe Aa OBbJaT W3IO0KEHHU, KAKTO M 3a MOANbP)KAHE Ha aJeKBaTeH Ha PHCKOBETE
coOcTBeH kanutain. Ham3opsT, ochiecTBsABaH OT beiarapckata HapogHa 0aHKa, Taka, KaKTo
e ompenernieH B 4. 79 — uwi. 80B oT 3akoHa 3a KPEAWUTHUTE MHCTUTYIMH OM MOT'BJI Ja ce
OTpeNIeM TO0-CKOPO KaTO aJMHHUCTPATHBHA JIGHHOCT, a HE KAaTO JCWHOCT WM KaTo
MPaBOOTHOIICHNE, KOETO Bh3HUKBA MEK/y PaBHOIIOCTABEHH MpaBHU cyOekTH. bhirapckaTa
HaponHa OaHKa TpHUTEXKaBa JopH MpaBoMomuero mo wi 79, am. 10 ot 3akona 3a
KPEIUTHUTE MHCTUTYIMH (cera an. 11), chriilacHO KOMTO T MMa MpaBo Ja MPe/sBsIBa UCKOBE
mpel Chlla 3a OTMsIHA Ha HE3aKOHOCHOOpa3HW pelieHUsT Ha OOII0TO ChOpaHue Ha
aKIMOHEpUTe Ha OaHKa WJIM HAa HEHHHUTE OpPraHu 3a YIpaBleHHE B CPOK €IWH Mecel OT
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yBEIOMIICHHETO Ha Bhirapckara HapogHa GaHKa 3a B3eMaHe Ha ChOTBETHOTO PEIICHHE.
CwoOpa3no ui. 798, an. 1 ot 3akoHa 3a KpeOIUTHUTE MHCTUTYUHUU bbhiarapckata HapomaHa
0aHka W3BBpIIBA HAJ30PCH IMperjea Ha IMpaBWiaTa, CTPATETHMHUTE, IMPOLECIYPUTE U
MEXaHU3MUTE, BBBCACHU OT 0OaHKUTE B M3I'BIHEHUE HA M3UCKBAHUATA HA TO3HU 3aKOH, Ha
Pernmament (EC) Ne 575/2013 wm Ha axkroBeTe MO IIpWIAraHETO WM, M OILICHABA
pHUCKOBETE, Ha KOUTO OaHKHUTE ca WM MOXKe Aa ObJaT U3JI0KEHHU, pUCKOBETE, KOUTO
OaHka cb3/aBa 3a (pUHAHCOBaTa CUCTEMa, KaTO C€ MMAT MpPEJIBUJ KPUTEPUHUTE 3a
UICHTU(UIIMPAHEe U W3MEpPBaHE HAa CUCTEMHHMS PHUCK chIilacHO wi. 23 ot Permament
(EC) Ne 1093/2010 u mpenopbkure Ha ECCP, puckoBete, MaeHTUPHUIMPAHU Ype3
CTpEc-TeCTOBE, KaTO OTYUTa Xapakrepa, mamiaba M CI0XHOCTTa Ha JEWHOCTTa Ha
OaHkaTa (peaaKiys 3a MPOIECCHHS IEPUOT).

bearapckara nHapomna OaHKa € IbPKABHHUSAT OpraH, Ha KOWUTO € MPEeJOCTaBeHO
NPAaBOMOIIMETO Ja ONpeAeNd JAajlu TMpaBujaTa, CTPATETUUTE, MPOLEAypUTE U
MEXaHU3MUTE, BBbBEACHH OT OAHKUTE, HAYMHBT HA TAXHOTO MpHUIIaTaHe, KaKTo U
COOCTBEHHMAT UM KamWTal ¥ JUKBUTHUTE WM aKTHBU OCUTYpPABAT CTAOWIHO
yIpaBleHHE M MOKpUTHE Ha puckoBere (wi. 798, am. 2 oT 3akoHa 3a KPEIUTHHUTE
HHUCTYTYIUH). APryMEHT B pasriieXkjJaHaTa HAacoka € M OOCTOSTEICTBOTO, Y€ MpPHU
OCBIIECTBABAHETO Ha TO3W CHU Ham3op bbarapckara Hapoana OaHka Hanmara
aJIMAHUCTPATUBHU MEPKH W CAaHKIMK CHhOOpa3sHO HOopMara Ha wi. 798, am. 8 ot
3akoHa 3a KPCOUTHUTC HMHCTHUTYIMH (pemakuusi 3a TpouecHus mepuox). [lpu
W3BBPIICHN HapymeHus, choOpasHo Hopmara Ha wi. 103, am. 2 or 3akoHa 3a
KpeIUTHUTE WHCTUTYLIMH, bbarapckara HapogHa OaHKa MOXE Ja HaJIO0XH
HA/J30pHUTE MEpKH, IIOCOYEHH B TO3M TEKCT. bbirapckara HapogHa OaHKa
NpUTEXkaBa ChHIIO TaKa BB3MOXKHOCTTA Ja HAJIOXKH CIELUUaTHO HW3UCKBaHE 3a
JUKBUJHOCT npu ycioBusAta mo wi. 103a or 3akoHa 3a KpeIUTHUTE MHCTUTYLUU.
[Ipu ochuiecTBsIBaHE Ha JIEWHOCTTA CH IO OCBUIECTBSIBAaHE Ha Haa30p bbarapckara
HapogHa OaHka (TOAynpaBUTENSAT, pbBKOBoJeNm ,baHKOB Ham30p™) wMa
NPAaBOMOIIMETO 332 ChCTAaBIHE Ha AKTOBE 3a YCTAHOBSIBAHE Ha aJMUHUCTPATUBHU
HapylIeHWs] TpPU HU3BBPIIBAHETO HA HApYyIIEHHs Ha 3aKoHa 3a KpPEIUTHUTE
uHctutyuu, Ha Permament (EC) No 575/2013 wnm Ha HOpPMATHUBEH akT II0
npunaraneto UM win Ha Permament (EC) Ne 1031/2010, choTBEeTHO 32 M37aBaHE Ha
HaKa3aTeJIHU MOCTAaHOBJICHUS Bb3 OCHOBA HAa ChCTABEHHUTE aKTOBE 32 YCTAHOBSBAaHE
Ha aJMHUHUCTpAaTHUBHU Hapymrenus (wi. 153, am. 2 or 3akoHa 3a KpPEAUTHHUTE
WHCTUTYIIMH). Bp3naraHero W Ha TPaBOMONIUATA TI0 OCHIICCTBSIBAaHE Ha
aJIMMHUCTpaTUBHO-HAaKa3aTeIHATa JIEHHOCT B MOCOYEHAaTa 00JacT HEe OM MOIJo Ja
ObJIe MUCITUMO TIPU HAIMYUETO Ha OOJUTAIIMOHHU OTHOIICHHUS, WX MPU OTHOIICHUS
Ha PaBHOIMOCTABEHOCT.

[Tpu Taka yctaHOBeHUTE 00CTOSATENCTBA ce 00ycaaBs MPUIOKUMOCTTa Ha ui. 1, am. 1
OT 3aKOHa 3a OTTOBOPHOCTTA Ha JbpraBaTa U oOmMHUTE 3a Bpeau. OOycinaBsiHETO e
B HM3BECTHAa CTENEH, JOKOJKOTO Ha IpEleHKa cie[Ba Ja MoJUleKaT OIle JBe
oOCTOsATENCTBAa — €JHOTO CBBP3aHO C HOpMara Ha wi. 79, an. 8 or 3akoHa 3a
KpenutHUTe WHCTHTYIMU (cera an. 9), cpoOpasHo, KosATO bhirapckara HapoaHa
0aHKa, HEWHUTE OpraHU M OMPABOMOUICHUTE OT TSX JHUIA HE HOCAT OTTOBOPHOCT 3a
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BpeIM TpU YIpaKHSBaHE HA HAI30pPHHUTE CU (PYHKIIMM, OCBEH aKo ca JAecTBalu
YMUIIUIEHO ¥ BTOPOTO C OIVIEJ Ha MpeasBeHaTa MCKOBA IPETEHLMs KAaTO TakaBa 3a
oOe31eTeHue 3a Bpeld, HACTBIIWIM B PE3YJITaT OT HEU3IbJIHEHUE HA 33JbJDKEHHE Ha
IbpKaBaTa OT TPUIIOKUMO C JUPEKTEeH e(eKkT mpaBo Ha EBponeickus cbio3 B
o0JacTTa Ha U3IIIAaHe HAa TApaHTUPAHU JETO3UTH. Jl0OKaTo MbPBOTO OOCTOSITEIICTBO
HacTosllaTa CbhAeOHA MHCTAHUUSA ONpeJeNis Karo TakoBa, CBBP3aHO C
OCHOBAaTEIHOCTTAa Ha MHCKa, a HE C Herosara JONMYCTHUMOCT, TO BTOPOTO
00CTOSITEJICTBO € CBBP3aHO C MOJCHIHOCTTA HA NPEASBEHUS UCK, JOKOJIKOTO CIe/aBa
Jla ce HampaBu MpeleHKaTa Aalld NpeasBEeHaTa HCKOBAa MPETEHIUs MOJICKU Ha
pasriiexkaaHe OT aJMUHUCTPATUBHUSA CbJl WIM THK OT OOIUTE TPakIaHCKU
ChAWINILA.

[Tpu pasriexxgaHeTo Ha TO3M BBIPOC HACTOSALIATa ChJIeOHA MHCTAHIUA ChOOpa3sBa
00CTOSITEJICTBOTO, Y€ MPAaBOTO Ha EBponeilckus Cbhbi03 HE ChAbPKA KOHKPETHU
pasnopedM OTHOCHO pefa, MO KOMTO cieiBa Ja C€ aHrakupa OTTOBOPHOCTTA Ha
J'bpKaBaTa 3a BpeAu, MPOU3TUYAIIN OT HEU3IIbIHEHUS Ha JbpKaBaTa 10 OTHOIIEHHUE
Ha W3MBJIHEHHETO W Ha 3aJbJDKEHUS, MPOU3TUYAIIUM OT IPWIOKUMO C JUPEKTEH
edpekr mpaBo Ha EBpomeiickus cbro3. Hacrosimara wuHcTaHuust cboOpassiBa
00CTOSITEJICTBOTO, Y€ Ta3uW KOHCTAaTalusl He € aOCOJII0THA, JTOKOJKOTO IpaBWia 3a
ypexkaaHe Ha MCKOBE 3a OOe3IeTEHUE 3a BPEId, MPEThPIEHU OT (U3NYESCKU WU
IOpUIMYECKHA JIMIA, NPUYMHEHW BCIEJICTBHE HA HApyIIEHWE Ha NPaBOTO Ha
EBpornelickust cbi03, ChILIECTBYBAT, HO CHUIUTE Ca caMO B €Ha 00JacT, a UMEHHO B
obmactra Ha KoHKypeHuusata (ch3mamenu ¢ JupexktuBa 2014/104/EC  Ha
EBporeiickust mapiamenT u Ha CbBeta oT 26 HoemBpu 2014 r. OTHOCHO HSIKOU
NpaBuiia 3a ypekJlaHe Ha MCKOBE 3a 00e3IIeTeHne 3a BPeaU 110 HAIIMOHAIHOTO MIPAaBO
3a HapyIIEeHHUs Ha pa3nopea0rTe Ha MPaBOTO HA JbPKABUTE WICHKH U Ha MPABOTO Ha
EBporeiickust cpio3 B 00JlacTTa Ha KOHKYPEHLHUATA, KaTO ChOOpa3HO IMOcoyeHaTa
JTIMPEKTUBA BCEKH, KOMTO € MPETHPISI BPEAW BCIEACTBHE HAa HAPYLIEHUE MOXKE Ja
npeTeHanpa 3a oOe3leTeHNe 3a MPEeThpIsHaTa 3aryoa, 3a MOJ3UTe, OT KOUTO TOBA
auie € OWIo JTUIIEHO, 3aeHO C HATPYMaHUTE JIUXBH, KAaTO 3aIllalllaHeTO Ha JIMXBH €
CBIIECTBEH €JIEMEHT OT 00E€3IlEeTEeHUETO 3a IMOMpPaBsHE Ha MpEThpIIsIHATA Bpelna U
cienBa fa ObJe JbJHKUMO OT MOMEHTA Ha MPUYMHSBAHE HA BpelaTa J0 MOMEHTa Ha
y3Iiamane Ha ooOesmiereHuero). [lo mpWHIMI 3aAbDKCHHATa Ha CHOTBETHATA
IbpKaBa B Ta3uW Hacoka (3abDKEHHE 3a OOE3IIeTEHHWE 3a MPETHPIICHH BPEIH)
cienBar oT pasmnopenbara Ha ui. 3a, T. 3 or JoroBopa ot JI. 3a u3MeHeHue Ha
JoroBopa 3a EBponelickus cbr03 U Ha [[oroBopa 3a cwp3maBaHe Ha EBpormelickara
OOLTHOCT, CHIIIACHO KOWTO ABP)KABUTE YJIEHKHU B3UMAT BCUYKU OOLIM WM CIIELIUATHU
MEpPKH 3a TapaHTHpaHE Ha 3aJbJDKCHUATA, MPOU3THYAIIM OT JOTOBOPUTE WU OT
aKTOBETE Ha MHCTUTYLIMUTE HA CHIO3a.

[Ipuema ce chIIO Taka, Y€ B ChOTBETCTBUE C MOCOYEHATa pa3nopenda AbprKaBUTE
YJIEHKH CJIe/IBA Ja YPeIsAT U ChbOTBETHO Bb3MOXKHOCTTA 3a 00€3IleTeHNEe Ha BpeauTe,
HAaCTBHIMJIM OT TOBa HeusmbiHeHue. [IpaBHaTa ypenda B Ta3u Hacoka U B
ChOTBETCTBHE C HopMmaTa Ha wi. 3a, T. 1 ot JloroBopa ot JI. 3a u3MeHeHue Ha
JloroBopa 3a EBponelickus cbro3 U Ha JloroBopa 3a cb3naBaHe Ha EBponelickara



OOITHOCT, Ce MPeAOCTaBs Ha HAIIMOHATHOTO MPaBO Ha BCSKa €IHA TbpKaBa 4ieH Ha
EBpomneiickust cbi03 (CHIIIACHO TOCOYCHHUS TEKCT W B CHOTBETCTBHE ¢ wieH 30,
BCUYKM OOJACTH HA KOMIIETEHTHOCT, KOUTO HE ca mpenoctaBeHM Ha Cbro3a B
JloroBopure, NMPUHAUICKAT HA JTbPKABUTC-WICHKH). 3aIb/DKCHUETO Ha IbPKABUTE
YJICHKH 32 MONpPaBsSHE Ha MPUYNHEHUTE BPEIH NMPOU3THYA U OT npernopbka R 84 (15)
Ha Komutera Ha MUHHUCTpUTE Ha Abp:KaBUTE 4ieHKH Ha cbBera oT 18.02.1984 r.
OTHOCHO OTTOBOPHOCTTA Ha JIbprkaBara, MpernopbuBaiiia 3aIbDKCHUE Ha MYOJIMYHUTE
OpraHM Ha JAbPKABUTE-UICHKHU Ja 00€3MIeTsIBaT 3a BPeAUTE, MPUIMHEHN OT TEXHUTE
NEUCTBUS, Upe3 KOMIICHCAIUs, WIH 4pe3 JAPYrd moaxonsmu cpenctsa. CboOpa3HO
Ta3d Tpernopbka MMyOIWYHATA BJIACT € BCSKAa OpraHU3allMOHHA EIUHUIA OT
nyOJIMYHOTO MPaBO OT BCAKAKBB BHUJ WJIM HAa BCIKAKBO HUBO, KaTO M YacCTHO JIUIIE,
KOETO yIpaXkHsBa TMpeporaTUBUTE Ha oduuuaiHara Biact. llpuema ce, uye
3aIbJDKEHUETO Ha JbpiKaBaTa Ja MOMPaBH BPEAUTE, HACTHIIMIM B PE3yATaT OT
HEU3MbJIHEHHE Ha 3aJbJDKCHUSTA H, MPOU3THUYAIIM OT JOTOBOPUTE € €IUH OT
OCHOBHHMTE MPUHLUNM Ha MPaBOTO Ha EBpomnelckusi Chbro3, KOHUTO MpeACTaBisiBa
HEU3MEHHA YacT OT KOHCTUTYIHOHHUS (pyHIameHT Ha EBporeiickust cbio3 U € euH
OT Hall-e()eKTUBHUTE MEXAHW3MH, TMO3BOJISIBALM HA TpaXJAAHUTE Ja aHTaXUpatr
OTTOBOPHOCTTa Ha JbpKaBaTa 3a JCUCTBUATA W Oe€3lEeUCTBUATA i, JOBEIH 0
HapyllaBaHE Ha TPABOTO Ha EBpONCHCKHs Chio3 (B To3u cmuchia A. KopHesos,
nyOsmkanus, ,,JIpaBeH cBiAT*). ChriiacHO MOTHUBUTE, ChIbPIKAIIHA CE B PCIICHHE HA
Cpaa Ha EBpomneiickus cbio3 oT 19 nHoemBpu 1991 r. no chenuuenu aena C-6/90 u
C-9/90 3anbDKCHUETO HA JBPIKABUTE WICHKU Ja TONMPABAT TaKMBa BPEIU HaMHpa
CBOETO MPABHO OCHOBAaHUE B Wi. D OT JloroBopa, ChriacHO KOWTO AbpPKABUTE-WICHKH
ca ITBKHHU Ja MpeArnpueMaT BCUUKH HEOOXOAMMH MEPKH, OOIIN WU CHEIHaliHu, 3a
Jla OCUTYPST U3MBJIHCHUETO Ha 33Ib/DKCHUATA CH M0 CHJIaTa Ha OOITHOCTHOTO IMPaBo,
KaTo Cpell TSIX € U 3aTBbJDKCHHETO J1a OTCTPAHAT HEMPaBOMEPHUTE MOCIEAUIN OT
HapyIIeHHE Ha OOIHOCTHOTO MPaBo.

Cnensa ga ce HampaBHU M3BOJA, Y€ MPAaBOTO Ha EBpomelckus Chi03 HE ChIbpKa
pasnopendy OTHOCHO pelia 3a aHraXupaHe Ha OTIOBOPHOCTTAa Ha JbpKaBara B
MOCOYCHATa HAacoKa (C M3KIIOYCHHME Ha ChIIECTBYBAIIWTE IMpaBWia B 00JjacTTa Ha
KOHKYPEHIIUSITA, MOCOUEHH 0-rope). KakTo u ce mocouu mo-rope ToBa € BBIIPOC HA
HAIlMOHAJTHOTO TMPaBO Ha BCSKAa €JHa JAbpKaBa 4djieH Ha EBpomeilickusi chio3, KaTo
TOBa C€ OTHACSl BKJIIIOUUTEIHO U JI0 OMPENCIISTHETO HAa KOMIIETEHTHHUS HAIllMOHAJICH
ChJ, KOUTO cieaBa Ja pasriena crnopa. C oryie Ha HapaBEHUTE NO-TOPE U3BOJIH, CE
oOycnaBsi mpuiokumoctta Ha wi. 1, am. 1 or 3akoHa 3a OTrOBOPHOCTTAa Ha
IbpKaBaTa W OOIIMHHUTE 3a BpPEAU, KAaTO KOMIIETEHTHHST ChJ, KOWTO cjeaBa Aa
pasriena uckoBaTa MpeTeHius ¢ AnMuaucTpatuBeH cba Codus rpaa. U3Boaure cu
3a KOMIIETEHTHHs Jla pasrielia MCKOBaTa MPETEHLHUs ChJ, HACcTosIlaTa ChaeOHa
WHCTAHIMA ChOoOpa3siBa OCBEH C 000CHOBaHATA MO-TOPE MPIJIOKUMOCT Ha 3aKOHA 3a
OTTOBOPHOCTTA Ha JbprKaBaTa U OOIIMHUTE 3a BPEIU, ChC 3aKOHOBUTE MPABOMOIIIHS
Ha bwarapckara HapomHa OaHka W C OCBIIECTBABAaHATA OT Hes JEHHOCT, U C
NPUHIIAIATE HA PABHOCTOWHOCT U €(DEKTUBHOCT, KAaTO €HU OT OCHOBHUTE MPUHITUITU
Ha IIPaBOTO Ha EBpomnenckus cpr03. BKIIOUNTETHO ¢ NPUI0KUMOCTTA HA IOCOYEHUTE



NPUHIIUINA HACTOSIIIATa ChAcOHA MHCTAHIMS OOOCHOBaBa M MOJCHIHOCTTA HA Ta3u
UCKOBa mpeTeHuus npea Aanmunuctpatused cbll Codus rpan. Ilpu cbrOmonaBaneTo
Ha TE3W TPHUHIUIIM HACTOSAIMIATa ChJACOHA HMHCTAHIUSA ChOOpa3siBa W MOTHBUTE,
CBIOBPIKAIIA CE€ B PEIICHHE Ha Chla Ha EBporeiickus cpro3 oT 5 mapt 1996 r. mo
cheauuenn Aena C-46/93 u C-48/93, B xouTo ce mMocousa, 4ye abpKaBara € JIbXKHa
Jla TIONPABH IMOCJICIUIIUTE OT MPUYUHEHUTE BPEIU CHIIACHO HAIMOHAIHOTO TPaBO
OTHOCHO OTTOBOPHOCTTA, KaTO C€ MMa MPEABHU/, Ye YCTAHOBCHHUTE OT HAIMOHATHUTE
3aKOHOJATEJICTBA YCJIOBHS B 00JIaCTTa Ha TIOMPAaBSHETO Ha BpPEIUTE HE MOraT Ja
ObJaT MO-HEOJIArompusiTHU OT  YCJIOBUSITA, OTHACSAIIM c€ J0 TOJ0OHH
BHTPEIIHONPABHA MCKOBE M HE MOraT Ja ObJaT ypeleHd MO HAauyWH, KOWTO TpPaBU
MOJy4aBaHETO Ha O0OE€3IIeTeHHE MNPAKTHUECKH HEBB3MOXKHO WM M3KIHOYUTEIIHO
TpyaHO (B TO3M cMHUCHI U pemieHre oT 9 HoemBpu 1983 r. mo gemo S. G., 199/82,
KaKTO W 3aKII0YCHHE HAa TeHEepPaIHUs aJBoKar, npeacraBeHo Ha 11 rorm 2015 r. mo
neno C-160/2014 r.). UaeHTUYHM ca U MOTHBHTE, ChIbPXKAIUd CE B PCIICHHE Ha
Coma Ha EBpomeiickust c¢bpio3 ot 26 sayapu 2010 r. mo memo C-118/08, B kouto
MOTHBH C€ TOCOYBa, Y€ MPUHLMUIIBT HAa PABHOCTOWHOCT M3UCKBA BCHUYKHU IpaBUia
OTHOCHO MICKOBETE JIa C€ MpWIarar ¢IHaKBO 3a MCKOBETE, OCHOBAHW Ha HapyIICHUE
Ha mpaBoTo Ha Chr03a W 3a CXOJHUTE HMCKOBE, OCHOBAaHW HA HapyIICHHE Ha
BBTPEIIHOTO MPABO.

Hammonannoto 3akoHomatenctBo Ha PemyOmmka beharapus —periiameHtupa
00e3MEeTEeHNEeTO 3a BpEH, MPOU3TCKIN OT HE3aKOHOCHOOpPA3HHW aKTOBE, JACHCTBHS
Wi Oe37CHCTBUS Ha JbP)KAaBHU OPTaHHM MPH WM IO TMOBOJ HAa OCBIICCTBSIBAHE Ha
aIMUHUCTpATUBHA ACHHOCT B wi. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTA HA JIbprKaBaTa
U OO0mMHKTE 3a Bpeau. B mpoliecHus ciyuail, MICKOBaTa MpeTeHIrss Ou Morjia Ja ce
ompefieid M KAaTO TaKaBa 3a BpeAW, MNPOWU3THYAINM BCJICACTBHE HEIPABOMEPHO
Oe3nerictBre Ha bbirapckara HapoHa OaHKa 10 OTHOIICHUE HA U3IIBJIHCHUETO W Ha
3aIbJDKEHUS, TPOU3THYAIM OT TPUIOKHMO C JUPEKTeH e(eKT mpaBo Ha
EBporeiickusi cpro3 B 001acTTa Ha M3IUIANAHE HA rapaHThpaHu aerno3utu. C orien
Ha TEXHHs MPEIMET Pa3riIekKIaHUTE JBa KMCKA 332 OTIOBOPHOCT (TE3H, KOMTO IO
NPUHLIMII Ce€ MpeasBsBaT MO peJa Ha 3aKoHa 3a OTTOBOPHOCTTa Ha Jbp)KaBaTa U
OOIIMHKTE 3a BPEAW M NPESBCHUS MCK) MOTaT Jia c€ CUMTAT 3a CXOTHH MPEIABHIT
00CTOSITEJICTBOTO, Y€ HWMAT €IHAKBB MPEIMET, a HMMEHHO OO0e3IeTSBaHeTO Ha
Bpe/ara, MPEThPIISIHA OT YBPEICHOTO JIAIE TOpaau JICHCTBUE WU Oe3/elCTBHE Ha
nbpxkaBata. ChriacHO mocTosHHaTa mnpakthka Ha Chaa Ha EBpomeiickusi cbio3s,
NPUHLUITET HAa PAaBHOCTOMHOCT M3MCKBAa BCUYKU MpaBWJia OTHOCHO MCKOBETE Jia ce
npuiaratT €IHaKBO 3a HCKOBETe, OCHOBaHM Ha HapYIICHHE Ha TPaBOTO Ha
EBporielickust ChI03 U 32 CXOJTHUTE UCKOBE, OCHOBAHH Ha HAPYIICHUE HA BHTPEITHOTO
npaBo (B To3u cmucha pemieHue ot 15 cenremBpu 1998 1. mo meno C-231/96,
pemrenre ot 1 nexkemBpu 1998 r. mo gemo C-326/96, pemenue ot 16 mait 2000 r. mo
neno C-78/98 r., pemenne ot 19 cenremBpu 2006 1. mo meno C-21, C-392/04 wu
C-422/04). Tlpu cpobpassiBaHe Ha MOCOYCHHUTE OOCTOSATEICTBA M MPH ChOOpa3sBaHe
Ha M3HWCKBAaHMUATA 3a PABHOCTOMHOCT M 3a €(EeKTHUBHOCT, H3pa3sBaiiu oOII0TO
3a]IbJDKEHUE HA JIBPKABUTE WICHKHU Jla TapaHTUpaT ChAeOHATa 3al[uTa Ha MpaBaTa,



KOMTO CTpPAaHUTE B Mpolleca 4epmsT OT OOIIHOCTHOTO MpaBo, OM cieaBalio Aa ce
HampaBW W3BOJA, Y€ TE3W MPHHIWNK CE€ TpwWiaraT ¥ TPH ONPEIeITHETO Ha
KOMIIETEHTHUTE  HAIMOHAIHA IOPHCIUKIMH BBB BpB3Ka CBC  ChACOHHTE
IPOM3BOJICTBA, KOUTO CE€ OCHOBABAT HA TOBA IPABO.

[Tpu ycnoBue, ye mo peaa Ha 3aKOHa 32 OTTOBOPHOCTTA HA JbpKaBaTa U OOLIMHHUTE
3a BpeOu Ce€ pasriekJaT WCKOBUTE TPETEHIMS 3a BpEId, NPETHPICHH OT
HE3aKOHOCHhOOpPA3HU aKTOBE, ACUCTBUS WM Oe3/elCTBUA HA IbP>KaBHU OpPraHU MpHU
WIM 10 TOBOJ Ha YHOpaXHSABaHA OT TAX aJAMHUHUCTPATHUBHA JEHHOCT, TpHU
choOpazsBaHe Ha OOCTOSATEICTBOTO, Ye bbiarapckara HaponHa OaHKa € TbpKABHHUAT
OpraH, MpU3HAT O(PUIIMATHO OT HAIIMOHAIHOTO MPAaBO U ONMPABOMOIIEH OT TOBA MPABO
Jla YOpa)KHsBa HAJ30p BbPXY MHCTUTYLIMUTE, KaTO YacT OT JeHCTBalllaTa HaJ30pHa
cUCTeMa, IIPU yCJIOBHE, Y€ OCBhLIECTBsIBaHATa OT bbiirapcka HapojHa GaHKa AeHHOCT
0 OCBIIECTBSIBAHE HA HAI30p CleIBa Ja Ce€ ONpelelnu IO0-CKOPO Karo
aIMUHHUCTPATHBHA, TPEABUA M OOCTOATEICTBOTO, Y€ Ha OaHKaTa ca BB3JIOKEHU
IbpKaBHU (PYHKIMH, KOMIETEHTHHUSAT CbJ Ja pasriela HacTosIaTa HCKOBa
npereHysa € AnmuHuctpatuBeH cbl Codus rpan. Ilo oTHomEHNEe Ha MOACHIHOCTTA,
HacTosara ChAeOHAa MHCTAHIMS ChOOpa3sBa M MOTHBHTE, CHABP)KAINIA CE B
onpenenenne Ne 54/12.10.2015 r. Ha BbpX0BHUS KacallMOHEH ChJI, IOCTAHOBEHO 10
neno Ne 20 mo ommca 3a 2015 r., kaTo mpuema, 4e KOMIIETEHTEH Ja pasrieaa
HacTosimara uckoBa Mosba e AnmuHuctpatuBeH cbll Codust rpaa. Hacrosimara
cheOHa WHCTAHIMA ChOOpa3siBa M3BOAUTE CH W C MOTHBHTE, CHABPKAIIA CE B
onpenenenne Ne 12017 ot 11.12.2015 r., noctanoBeno mo aam.a. Ne 12551/2015 r.
Ha BbpXOBHUS aIMUHUCTPATHBEH ChJl, IOCTAHOBEHO MO a0COIIOTHO UACHTUYEH CIIOp
(0OCTOSTENCTBO, KOETO CE YCTAaHOBSBA OT MOTUBUTE Ha OINPEIEIIEHHETO), B KOETO Ce
MI0COYBA, Y€ C pasnopeaouTe Ha 3aKoHa 3a Obarapckara HapoJHa OaHKa U Ha 3aKOHA
3a KpeIWTHUTE WHCTUTYIMH, Ha bbarapckara HapojgHa OaHKa ca BB3JIOKEHH
BJIACTHUYECKH IPABOMOIIMS, MOPagud KOETO T € aJIMUHHCTPATUBEH OpraH MpHU
ycloBHATa Ha BTopara xumorte3a Ha §1, T. 1 or JombaHuTennure pasnopendu Ha
AIIK. WM3neiaHeHWeTo Ha Te3UW aJMUHMCTPATHBHM IPAaBOMOLIMS IPEJCTABIsABA
aZIMUHHCTpaTHBHA IEHHOCT 10 cMHUChIa Ha wi. 1, an. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JbpkaBaTa M OOIIMHUTE 3a BpelIH, KaTo C Orjie] Ha ToBa bbarapckara HapoaHa
Oanka Moxe fa Obae oTBeTHUK mpu ycnoBusaTa Ha wi. 205 ot AIIK mo mpensBenus
UCK 3a oOe3leTeHWe 3a Bpeau OT Oe3AeicTBHE MNpPH HEyNpaXHSIBaHE Ha
aIMUHHCTpaTUBHUTE W npaBomouus. B mpeacraBeHure mo [ej10TO HHCMEHU
OeleXKW OT NPOLECYaHUS IMPEACTaBUTE]I Ha OTBETHHKA C€ IOCOYBA OIIE €IHO
ChOOpaKeHUE 32 HEOMYCTUMOCT Ha MPEIIBEHUS UCK.

HckoBara mpeTeHIHs ce OCHOBaBa Ha Oe3JeiicTBHE HE 3a WM3/JaBaHe HA akT 3a
OoTHeMaHe Ha juueH3a Ha K., a 3a HeB3emaHe Ha ApPYr BUJ peLICHUE, 3a APYr BHU]
Oe3nmerictBue. Hactosiimara chaeOHa HMHCTaHIMS CHhOOpas3siBa, 4e 3a MEpHOJa, 3a
KOWTO ce MpeTeHIupa 00e3IEeTEHNETO € ChIeCTBYBajla MpaBHa ypea0a, OCHOBaHA Ha
pasnuuHu HOopMaTuBHU akToBe. 3a mepuona or 30.06.2014 r. mo 14.08.2015 r.
pasmopenbara Ha wi. 1, maparpad 3, 6. i ot dupexrusa 94/19/EO na EBponeiickus
napiameHT u Ha CovBera or 30 wmait 1994 r. me e Ouna TpaHCHOHUpaHa B



HAIIMOHAJTHOTO HY 3aKOHOJATEJICTBO, KATO UMCHHO M TOBA € MPUYMHATA HMIICIBT Ja
OCHOBE CBOSITA TPETEHITUS Ha MPSKOTO JIEWCTBHE Ha Ta3W pa3nopeada, a IMCHHO Ha
MOCIICAHOTO HW3pPEUYCHWE OT HOpMaTa, CIope] KOEeTO KOMIIETEHTHUTE OpraHu
YCTAHOBSIBAT, Y€ IO TSAXHO BMKJIAHE ChOTBETHATA KPEIUTHA MHCTUTYIUS M3TIICKIA
HECrocoOHa 3a MOMEHTa M0 MPUYMHH, KOWTO Ca MPSKO CBBP3aHU C HEHHOTO
(UHAHCOBO CBCTOSIHME Ja W3IUIATH JIEMO3UTa M Y€ HE ChIISCTBYBa OJIM3Ka
nepcrekThBa TS Ja ObJe B CHCTOSHUE Ja IO HAMpPaBH, KOJKOTO € BB3MOXKHO
MO-CKOPO W BBHB BCEKHU CIIy4ail HE MO-KbCHO OT 5 pabOTHHU JTHU CJIe]] KaTo ca ce
YBEPWJIU 32 TbPBH BT, Y€ JIaJICHA KPeAUTHA MHCTUTYIIUS HE € M3IIaTUIIA JICTTO3UTH,
KOUTO Ca JbJDKUMH ¥ M3UCKyeMH. BCBIIHOCT BHUMATEIHUAT AaHAIW3 Ha
NPUIOKUMHTE TIPAaBHH HOPMH JIOBEXJa 10 HEChbMHEHHS M3BOJI, Y€ YCTAaHOBSBAHETO
OT CHOTBETHHS KOMIICTCHTEH OpraH, 4e JaJieHa KpeIuTHa WHCTHTYIIMS H3TJIekKIa
HECTIOCOOHA 1O MPUYHMHM, MPSKO CBBP3aHH ¢ HEHWHOTO (DMHAHCOBO CHCTOSHHE, Ja
U3IDIAIa JISTIO3UTH C€ pa3jinvaBa 3HAYUTEIIHO OT MpOoIleAypaTa M0 yCTAHOBSIBAHETO
Ha HEIUIaTeKOCIMOCOOHOCT Ha ChOTBETHATA MHCTUTYIUS. [[eHCTBUTEITHO, BH3MOXKHO ©
B NKOHOMHUYECKH CMUCHI OJJOOHO pas3indue J1a He ChINECTBYBA, HO OTHOCHM € TO3H
CMUCHJI, KOUTO My TIPHIABAT NPUIOKUMUTE MPABHU HOPMH, a HE MKOHOMHYECKATa
teopus. JledicTBUTENHO, CchOOpasHo wi. 36, an. 2 oT 3akoHa 3a KPEIUTHUTE
UHCTUTYIIMH (pelakuus 3a TMpolecHUs mepuona) bbeiarapckata HapoaHa OaHka
3a]bJDKUTEITHO OTHEMA M3JaJICHUS JTUIICH3 Ha OaHKa IMOpaJii HEIUIaTeKOCIOCOOHOCT,
KOTaTO COOCTBEHHUST W KaluTajd € OTpHUIaTe]IHA BEIMYMHA M HE Ca W3IBIHCHU
YCJIOBHUATA 3a NMPECTPYKTypHpaHe mo wi. 51, aim. 1 or 3akoHa 3a Bb3CTAHOBSIBAaHE U
NPECTPYKTYpUPaHEe HA KPEAUTHUTE WHCTUTYIUA W WHBECTHIIMOHHU TOCPEIHHIIH
(pemakius 3a MPOIECHHUS TEPHOJ), KaTO ChOOpA3HO all. 3 PEIIeHHeTO 1o ajl. 2 ce
B3eMa OT bbiarapckara Hapoana OaHka 70 S5 paOOTHM JHH OT YCTAaHOBSIBAaHE Ha
HETUIaTeKOCTIOCOOHOCTTA.

[Tocouenara pasnopenda, o6aue € HEOTHOCHMA B MIPOIIECHUS CITydail 3a MpeasBeHaTa
uckoBa mnpereHuus. Ilpunoxkuma e pasmopendara Ha uin. 20 or 3akoHa 3a
rapaHTHpaHe Ha BJIOroBeTe B OaHKUTE, CBIJACHO KOATO (OHABT W3ILUIAIIA
3abJDKCHUS Ha CHOTBETHaTa OaHKa KbM HEHHHM BJIOXHUTEIW JI0 TapaHTHUPAHUTE
pa3Mepu, B Ciyuyail 4e € HajWIle pelieHne Ha bbirapckata HapoaHa OaHka 3a
OTHEMaHE Ha JUWIeH3a 3a OaHKOBa NEWHOCT, pelnieHue Ha bbarapckata HapomHa
0aHKa 3a yCTAaHOBSIBaHE, Y€ BJIOTOBETE Ca HCHATWYHH M Y€ 10 HEeWHA MpeleHKa KbM
TO3M MOMEHT OaHKaTa M3TJICKIa HEcmocoOHAa — MO MPHYUHH, TPSIKO CBBP3aHU C
HEWHOTO (PMHAHCOBO CBHCTOSIHWE, Ja M3IUIATH BJIOTOBETe W 4Ye HsAMa Ja ObIc B
CHhCTOSIHHE J1a HallpaBW TOBA B KPAaTKOCPOYHA MEPCIIEKTHUBA; PEIICHUETO CE€ B3eMa HE
MO-KbCHO OT 5 pa®oTHHM JAHHM OT y3HaBaHETO, 4ye OaHKaTa HE € M3IUIaTHJIa BIIOTOBE,
KOWTO Ca M3UCKYEMHU M IBJDKUMH, WIN aKT Ha ChJACOCH OpraH, ¢ KOWTO 10 MPUYUHH,
NpsIKO  CBBP3aHU C (PUHAHCOBOTO CBHCTOSSHUE Ha OaHKara, ce MPEmnsITCTBa
NPEIABSIBAHETO HA B3EMaHUATA HA BJIOKUTEIHWTE Cpelly OaHkara. AHAIM3bT Ha
MOCOYCHATa pa3nopenda IMpeanoiara HEChbMHEHHS HM3BOJI, Y€ € JIOCTAaThUYHO CaMO
pemienne Ha bbarapckata HapogHa OaHka 3a YCTaHOBSIBaHE, Y€ BIIOTOBETE ca
HEHAIMYHU W Y€ 10 HEeWHa TpeleHKa KbM TO3M MOMEHT OaHKaTa Wu3IJIekKIa
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HecrocoOHa — MO MPUYHMHY, MPSIKO CBBP3aHU C HEWHOTO (PMHAHCOBO CHCTOSHUE, O
M3IUTaTH BJIOTOBETE W Ye HAMA Ja ObJe B CHCTOSHUE Ja HAMpaBH TOBa B
KpPaTKOCPOYHA MEPCIIEKTHBA; PEIIEHUETO C€ B3eMa He MO-KhCHO OT 5 pabOTHU JTHU OT
y3HaBaHETo, 4e 0aHKaTa He € M3IUIaTUIIA BIOTOBE, KOMTO Ca U3UCKYEMH U IBJKUMH,
3a /a2 MOXe (OHIBT 3a TapaHTHpaHE Ha BIIOTOBETE J1a M3IUIATH 3aJbJDKCHUATA Ha
ChOTBETHaTa O0aHKa KbM HEWHHU BIIOKUTENH, KaTO HE € HeOOXOIMMO HATUYMETO Ha
00siBEHa OT ChJla HEIJIATEKOCIMOCOOHOCT Ha OaHKaTa. BeblHOCT ¢ mpuemaHeTo Ha
3akoHa 3a rapaHTHpaHe Ha BJIOroBeTe B OaHKUTE, Hai-mociie ce BBBEXKIAT B
HAIIMOHAJTHOTO HM 3aKOHOJATe]CTBO pasmopendoure Ha JupextuBa 2009/14/EO nHa
EBponeiickust mapinament u Ha CwBera or 11 mapt 2009 r. 3a u3mMeHeHue Ha
Jupekruba 94/19/EO oTHOCHO cXeMHUTE 3a TapaHTHPaHEe Ha JACHO3UTH M0 OTHOILICHHE
Ha TapaHTUpPaHUS pa3Mep U CpoKa Ha U3IUIAIIAHE.

Taka HampaBeHHWTE M3BOJU CE€ apryMEHTHpAaT U C TEKCTa Ha wi. 2, maparpad 8 ot
JIUPEKTUBATA, CHIVIACHO KOMTO HEHAJIMYEH JACMO3UT O3HauaBa JEMO3UT, KOWTO €
U3UCKYyeM M ABDKUM, HO He € OWJI IJIaTeH OT KpeOWTHA HHCTHUTYIHS CHIIACHO
HOPMAaTUBHUTE WIH TOTOBOPHUTE YCIOBUS, IPWIOKUMHU KbM HETO, KOTAaTO € HaJHIe
€IHO OT CJIEIHUTE OOCTOSATEICTBA — CHOTBETHUTE aJIMHUHUCTPATHBHU OpTaHU ca
KOHCTATHUPAJIH, Y€ MO TAXHA TpereHKa (MMaT ce MPeIBHI HAI30PHUTE OPraHd) KbM
TO3M MOMEHT CBHOTBETHATa KpEIWTHA WHCTUTYIUS W3IJIEKIAa HECHOCOOHa TIO0
NPUYUHY, TPSKO CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHUE, Ja M3IUIATH JCMO3HTa
¥ 4e MHCTUTYNHATA HAMA Ja OBbJe B CHCTOSHHUE Ja HANpaBU TOBa B KPATKOCPOUHA
HepCreKTuBa Wik (BTOPO 0OCTOSATENICTBO), KOTaTO ChJCOCH OpraH € IOCTAHOBHI — IO
NPUYMHHU, MPSIKO CBBbP3aHU C (PMHAHCOBOTO CHCTOSTHME HA KPEIUTHATA MHCTUTYLUS
peleHre, KoeTo nMa 3a IMOCeANla CIUPAaHeTO Ha YNPaKHSABAHETO Ha IpaBaTa Ha
BJIIOKUTEITUTE 3a TIPE/IsSBSIBAHE Ha B3EMaHHATA CH Cpelly Hes (Tyk Bede ce uMa
npeaBUa ChACOHO pelIeHHe, C KOETO c€ OO0sIBsABa HEIUIATEKOCIIOCOOHOCTTa Ha
KpeautHata wHCTHTYHHs). CrenoBaTenHO, TBBPIACHUETO, Y€ JajieHa KpeIuTHA
MHCTUTYLIMSL M3IJIEKIAa HECNOCOOHa IO MPHUYMHH, MPSKO CBBP3aHU C HEWHOTO
(MHAHCOBO CBHCTOSHME, Aa M3IUIAIIA JIETIO3UTH, HE CE pa3iniaBa B HKOHOMHYECKUS
CMHCBHJ OT TMpoIeAypaTa MO YCTAaHOBSIBAHETO Ha HEIUIATE)KOCIIOCOOHOCT Ha
ChOTBETHaTa HHCTUTYLMS, MOXE M Ja MpUTEkaBa H3BECTHA JOCTOBEPHOCT B
UKOHOMHYECKH CMHCHJ, HO HE HAaMHpa OIlopa B MPWIOKHMHTE MPABHH HOPMH,
JIOKOJIKOTO CHOOPA3HO CHIMUTE Ca HAJHIE JBE OOCTOSTENICTBA, 32 Ja CE OIMPEIeIH
eIUH JEMO3UT KaTo HEHATW4YeH, KaTO €IHO OT OOCTOSTENCTBaTa € CBBP3aHO ChC
3aBJDKCHHAE 32 M3BBPIIBAHE Ha OINpENeNIeHO ACHCTBHE OT CHOTBETHHUS HAA30PEH
OpraH, a MMEHHO 3aIbJDKCHHE 3a TPEIeHKa, Y€ KbM TO3M MOMEHT CHOTBETHATa
KpeIUTHA HMHCTUTYLHUS W3TIIeKAa HECTOCOOHA IO TPUYMHH, TPSKO CBBP3aHU C
HEWHOTO ()MHAHCOBO CHCTOSHUE, J1a M3IUIATH JETIO3UTa U Y€ WHCTUTYLHUATA HAMA Ja
ObZe B CBHCTOSHME Jla HAampaBU TOBAa B KPAaTKOCPOYHA IMEPCIEKTHBA, a BTOPOTO
00CTOSITEJICTBO € CBbP3aHO C PEIICHHE Ha ChJeOEH OpraH, KaTo JABETe 00CTOSATEICTBA
ca MpH YCIIOBUSTA Ha aITEPHATUBHOCT. TOBa ca 3aAbJKEHUS 32 aKTUBHO JICHCTBHE OT
CTpaHa Ha ChOTBETHHUS aJMHUHHUCTPATHBEH OPraH M HECHbMHEHO NPEACTABISABAT YacT
OT HETOBUTE HAJ30PHU (PYHKIIUU.



VneHTnuHU pasnopeadu 3a TMOHITHETO ,HCHATHYCH JACTO3UT Ce BBBEXKIAT U C
HupekruBa 2014/49/EC na Epomneiickus napiament u Ha ChBeta ot 16 ampun 2014
T. OTHOCHO CXEMHUTE 3a TapaHTHpaHe Ha ACTO3UTH, C KOSTO ce OTMEHs J[upekruBa
94/19/EO na EBpomnetickus napiament u Ha CpBera. ChritacHo wi. 3, maparpad 1 ot
JTUPEKTUBATa, BCSAKA IbpXKaBa UICHKA OMNpeAeNiss CHhOTBETHUS aIMHUHHCTPATHUBEH
opras 3a IeJMTe Ha WwieH 2, maparpad 1, Touka 8, Oyksa a) (3a PemyOnvka bearapus
TOBa HECHMHEHO ¢ bhiirapckara HapogHa 0aHKa), KaTo ChIIIacHO wi. 3, maparpad 2,
U3pEUCHHE BTOPO CHOTBETHUAT AJMHUHUCTPATUBEH OpraH NpaBU KOHCTATAIUATA,
noco4yeHa B wieH 2, maparpad 1, Touka 8, OykBa a), BB3MOXXHO Haii-Obp30 M BBHB
BCUYKH CIIy4adl HE MO-KbCHO OT MET padOTHHU JHU CJel KaTo € YCTAaHOBUI 3a IIbPBU
0BT, Y€ JaJeHa KpeJUTHA HMHCTUTYLHS HE € U3IUIaTWiIa JCTO3MTH, KOUTO ca
U3UCKyeMU U ablkuMu. CeriacHo ui. 2, maparpad 1, 1. 8 ,HeHanmu4eH IEmo3uT*
O3HauyaBa JIEMO3MUT, KOUTO € M3UCKYeM M IbJDKHM, HO HE € OWII TUIaTeH OT KpeIuTHa
WHCTUTYLUS CHIIACHO HOPMATUBHUTE WX JOTOBOPHUTE YCIOBHUS, MPHIOKUMH KbM
HETr0, KOraTo € HajWIle HSAKOE OT CICJHUTE OOCTOSITENICTBA - CBHOTBETHUTE
aIMUHUCTPATHBHH OPTaHM Ca KOHCTAaTHPAIM, Y€ IO TAXHA TPEICHKa KbM TO3HU
MOMEHT ChOTBETHATa KPEAUTHA MHCTUTYIHS M3TIIeXKIa HECTTIOCOOHA — T10 MIPUYUHH,
NPSKO CBBP3aHM C HEWHOTO (PMHAHCOBO CHCTOSIHHME, Ja W3IUIATH JEMO3WTa W 4e
WHCTUTYIMATA HsIMa Ja ObJC B CHCTOSHHE Ja HAINpPaBH TOBAa B KPAaTKOCPOYHA
NICPCIICKTUBA; WM ChJICOCH OpraH € TMOCTaHOBUIJI — I10 NMPUYUHU, TIPSIKO CBBP3aHU C
(MHAHCOBOTO CBHCTOSTHHE HAa KpEAWTHATa WHCTHTYIHA, DPEUICHHE, KOETO HMMa 3a
nocjenuiia CIHUPaHeTO Ha YHOPaXHIBAHETO HaA TpaBaTa Ha BIIOXKHTEIUTE 32
npe/sBsSBaHE Ha B3e€MaHMATAa CU cpenry Hes. bbarapckata HapogHa OaHka B
Ka4eCTBOTO ¥ Ha ABP)KaBEH OpraH MpHUTEXaBa W3KIIOYUTEITHO MHUPOKO MPABOMOIIHS
10 OCBHINECTBSIBAHE Ha OMpPEJeieH Haa30p, KOWTO TPEJCTABISBAT HE CaMO HEWHHU
MPaBOMOIIIHS, HO ¥ 33ABJDKCHUS, €JHO OT KOWTO 33aIbJDKCHHS TPEACTABIISIBA UMEHHO
3abJDKCGHUETO W 3a aKTUBHO TIOBEJACHHE 3a YCTAHOBSIBAaHE, Y€ BJIOTOBETE Ca
HEHAJMYHA M Y€ M0 HeWHa TMpereHKa KbM TO3M MOMEHT OaHKaTa W3IJIekKAa
HECIOCOOHa — IO MPUYHHH, TPSKO CBHP3aHH C HEHHOTO (PMHAHCOBO CHCTOSHHE, Ja
U3IUIaTH BJIOTOBETE W 4Ye HAMA Ja ObJe B CHCTOSHUE Ja HANpaBH TOBa B
KpPaTKOCpPOYHA TMEpPCIEKTHBA, KAaTO pEHICHHETO € CJeABajo Aa Oblie B3eTO HE
NO-KbCHO OT 5 pabOTHU AHM OT y3HaBaHETO, Ye OaHKaTa HE € M3IUIaTHIIa BIIOTOBE,
KOWTO Ca U3UCKYeMH H JbJDKAMHU.

[Tpu Te3u n3BOAM ciIenBa Ja ce ChoOpa3u U 0OCTOSITEICTBOTO, Y€ BCHITHOCT €THO OT
OCHOBaHMATA 3a TIpE/SIBSBaHE HAa HWCKOBAaTa IMPETEHIMs, HAa KOETO cChIlara ce
ocHoBaBa (ocBeH Oe3neiictBue Ha bBbiarapckara HapogHa OaHka) e, ue
NPETEHANPAHOTO O0E3IIETEHNE € 32 BPEAH, HACTBHIMIN BCICACTBHAE HETMPaBOMEPHO
Oe3neiicTBue Ha briarapckara HapoaHa OaHKa 1O OTHOIICHHME HAa M3IBJIHEHUETO W Ha
3abJDKCHUS, MPOU3THYALIM OT MPUIOKHUMO C JUPEKTeH e(eKkT mnpaBo Ha
EBpomneiickust cbr03 B 007acTTa Ha U3IDIANAHE HA TapaHTUPaHU Aeno3uTd. ChriacHO
yi1. 203, an. 1 ot AIIK uckoBete 3a oOe3meTeHUs 32 Bpeau, MPUYUHEHH HA TPaXkIaHu
WIN IOPUIMYECKH JIUIA OT HE3aKOHOCHOOpa3HU aKTOBE, ACHCTBUS WM O€3AEUCTBUSL
Ha aJIMUHUCTPATUBHU OPTaHU M JUTHKHOCTHH JIUIIA, CE€ Pa3rIekIaT Mo pea Ha Ta3u



r7laBa, KaTo cbOOpa3HO ail. 2 3a HEeypeleHHUTE BBIPOCH 3a HMYIIECTBEHATa
OTTOBOPHOCT C€ TpUjIarar pasrnope0ouTe Ha 3aKoHa 32 OTTOBOPHOCTTA Ha JbpKaBaTa
u obmwmuute 3a Bpemu. Ynen 204 ot AIIK permamenTupa crnenupuaHA
NPENOCTaBKU 3a JOIMYCTUMOCT Ha UCKa, KOUTO ca OOYCIOBEHH OT XapakTepa Ha
npousBocTBOTO. Criennduynara npeanocrabka € tasu no wi. 204, an. 1 ot AIIK,
CBIJIACHO KOWTO MCKHT MOXKE JIa C€ MPEJABH CJe] OTMSHATa Ha aIMUHUACTPATHBHUS
aKkT 1o CchOTBeTHHUS pen. [locoueHara mpearnoctaBka, o0ade ciie/lBa € HAIMIE MPU
HAIMYUETO HA MPETCHANPAHU BPEeIU OT HE3aKOHOCHOOpPa3eH aIMUHUCTPATUBEH aKT.
B mpouecHus ciaywail mpensBeHaTa MPETEHIMSI HE € 3a BpPEI, NMPUYNHEHH OT
HE3aKOHOCHOOpa3eH aJIMUHHUCTPATUBEH aKT, MOPaJN KOETO HEe ce 00ycaBs HelHaTa
npwioxumMocT. [Ipunoxxkumara npaBHa HopMa € Tasu mo ui. 204, am. 4 ot AIIK,
CBIJIACHO KOMTO HE3aKOHOCHOOpa3HOCTTa Ha JEHCTBUETO MU Oe3/1eHCTBHUETO ce
YCTaHOBSIBA OT ChJa, MPEJl KOWTO € MPEIBEH UCKBT 3a 00€3IIEeTEHNETO, KaTO B TO3U
ciydail chOOpa3HO pEIaKIusaTa Ha TEKCTa HE € HEOOXOJWMO JIOPH CHABT, KOWUTO
pasrieka cropa Jia ce Mpou3Hacs OTIENHO, KaTo 00sBsiBa HE3aKOHOCHOOPA3HOCTTA
HAa CBOTBETHOTO JeiictBue winu  Oe3zzgeiictBue. HeobOxomumo e camo
HE3aKOHOCHhOOPA3HOTO AeHCTBUE WK Oe3aeiicTBrE Aa ObJie YCTaHOBEHO UHIIUIEHTHO
OT chJia. B TO3W CMUCHJI ca U MOTHUBHUTE, ChIbpKamu ce B pemieHue Ne 7227 ot
16.06.2015 r. Ha BBpXOoBHHS aJIMHUHHCTPATHBEH CBJ, IMOCTAHOBEHO IO aaM.m. No
9926/2014 r. CpritacHoO MOTUBUTE Ha TOBA pEIICHUE B XUMoTe3aTa Ha wi. 204, an. 4
AIIK chbIbT HE NBDKH TIOCTAHOBSBAHETO HA OTJACJEH IUCIIO3UTUB, C KOWTO Ja
npu3Hae WM OTpeYe TBBPASHATA HE3aKOHOCHOOPAa3HOCT Ha  JCHCTBHETO,
PECIIEKTHBHO Ha 0€3/1eHCTBHETO.

[IpoBepkata € UWHIUICHTHA, KaTO YCTaHOBEHAaTa HE3aKOHOCHOOPA3HOCT Ha
JNCHCTBUETO, PECIICKTUBHO OC3/ICHCTBUETO, BEAHO C OCTAHAIMTE CIEMEHTH OT
(dakTHYECKUs ChCTaB HA OTTOBOPHOCTTA 1O 4wi. 1, aim. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JbpXKaBaTa W OOIIMHUTE 32 BPEIM, BIIEUE KATO MOCIEIUIA YBa)XaBaHETO Ha
npesBeHust Uck. [IpoTuBonpaBHOCTTA HA TBBPACHUTE ACHCTBUS W/ WK Oe3eHCTBHS
ce KOHCTaThpa OT ChJla NPEIOJUIIMAIIHO B MOTHBUTE Ha ChAECOHOTO pElICHHE MPHU
NPOBEJICHO YCIIENIHO JI0OKa3BaHe B Ta3W Hacoka. B Ta3m xumore3a He € Hauuie
00EKTUBHO ChEIMHSIBAHE HAa UCK C OCHOpBaHe Mo xanba. MckoBara npereHus HsIma
3a MpeaAMeT M3IUIANIAHeTO Ha TapaHTHUpaH BJIOT B ChOTBETHAaTa OaHKa, a € HAacOYCHa
cpemry omnpezaeneHo Oe3neiicTBue Ha brirapckara HapoHa OaHKa B Ka4E€CTBOTO W HA
JbPKABEH OpraH, MPUTEKaBalll ONpeIeIeHH HaJ30PHU MPABOMOIIHUS, CbOTBETHO € 3a
o0e3lieTeHne 3a BpeIM BCIEACTBHME HAa HEHHOTO HeNpaBOMepHO Oe3ieiicTBHE IO
OTHOIIICHHE HAa WM3IBJIHEHUETO W HA 3aJBDKCHUSI, TIPOU3TUYANINA OT TPHUIIOKUAMO C
TUPEKTeH edekT mpaBo Ha EBpomeiickus chio3 B 00JacTTa Ha TapaHTUPAHUTE
neno3utu.  JIeHCTBUTENHO, 3aIb/DKEHHETO 3a wu3miam@ane € Ha QPoHma 3a
rapaHTUpaHe Ha BIIOTOBETE B OaHKWTE, HO 3a Ja C€ TMOPOIU 3aJbIIKCHHETO 3a
U3IUIAIAaHe Ha TOBa 3aJbJDKCHUEC € HEOOXOJUMO HACTHIIBAHETO HA OIPE/ICICHU
00CTOSITEIICTBA, YMETO HACTHIIBAHE HE 3aBUCH U HE CE TPEIOTPEICIIS OT ONPEACICHO
3aIbJHKEHHE 3a AeiicTBue Ha DoHAa 3a rapaHTUpaHe Ha Biorosere B Oankure. Toa
3a]IbJDKEHUE 3a JICHCTBHE € Ha CHOTBETHHUS HAI30pPEH OpPTraH M CHIIOTO € TOBA,
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npensuaeHo B Jupekrua 2009/14/EO na EBponetickus nmapiameHT u Ha ChBeTa OT
11 mapr 2009 r. 3a m3menenuwe Ha JlupektuBa 94/19/EO oTHOCHO cxemute 3a
rapaHTHpaHe Ha JETO3WTH IO OTHOIICHWE Ha TapaHTHpaHWS pa3Mep U CpoKa Ha
u3IUIallaHe.

[Ipu Taka ycTaHOBEHHTE OOCTOSITENCTBA MPEASBEHUAT HCK C€ ONpeAess KaTo
JIOMTyCTHM, a pasriieflaHa IO CHIIECTBO HMCKOBaTa MPETEHIMS Ce OMpeaeis KaTo
YaCTUYHO OCHOBATETHA B CHOTBETCTBUE C MPABHUTE W3BOIM, KOUTO Ie ObIaT
HampaBeHH, KaTo CHABT B Ta3uW HAacoka choOpas3siBa MOTHUBUTE, ChIAbPXKALIN CE B
pemenue Ne 11108/17.08.2020 r., moctanoBeHo 1o aam.1. Ne 10456/2016 r.
[TpensenusT uck e mo peaa Ha 4. 203, an. 1 ot AIIK, Bp. un. 204, an. 4 ot AIIK,
Bp. wi. 1, an. 2 oT 3akoHa 3a OTTOBOPHOCTTA Ha Abp)KaBaTa M OOIIMHUTE 33 BPEIU.
[Ipetenaupa ce oOesmieTenne B pasmep Ha 8627, 97 71B., mpeacTaBisiBaIio
o0e3mieTeHne B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBEHO W3IUIAIIAHE Ha
rapanTupanuTe B3emanus 3a nepuona ot 30.06.2014 r. mo 04.12.2014 r. — BBPXY
MaKCUMaJIHHUS pa3Mep Ha rapantupanute B3eManus ot 196 000 nB., mpeacTaBisiBamio
NpeKu Bpeau BCIEJICTBUE HENMpaBOMEpHO Oe3neiicTBMe Ha bbiarapckata HapojHa
O0aHka IO OTHOIIEHWE HA W3MBJIHEHUETO W Ha 3aJBJDKEHUS, TPOM3THYAIIA OT
NPUJIOKUMO C JupekTeH edekT mnpaBo Ha EBponeiickus cbio3 B oOjacTra Ha
u3IUIalllaHe Ha TapaHTHpaHW JENO3UTH, O0OCHOBaBa Ce€ HAJIMYUETO Ha TpsKa
NPUYUHHO-CIIEICTBEHA BPh3Ka MEXKIY BPEAHUTE U ONPENEICHOTO KaTo Oe3aeiicTBue
noBeqeHne Ha bearapckara HapoaHa 6anka. KakTo u ce moco4yn mo-rope B MOTUBUTE
Ha ToBa peuieHue B xunore3ata Ha wi. 204, an. 4 AIIK cbAbT HE OBJIKHU
MIOCTAHOBSBAHETO Ha OTJEJECH MAMCIO3UTHB, C KOWTO Ja TNpU3HAE WU OTpede
TBBPJSHATA HE3aKOHOCHOOPA3HOCT Ha JEHCTBHETO, PECIIEKTUBHO Ha Oe3/eiiCTBHETO.
[lpoBepkara € WHIMICHTHA, KAaTO YCTAaHOBEHATa HE3aKOHOCHOOPA3HOCT Ha
JICHCTBUETO, PECTIEKTHBHO O€3ACHCTBUETO, BEJHO C OCTAHAJIHUTE EJIEMEHTH OT
(daxTHUECKUs ChCTAaB Ha OTTOBOPHOCTTA 1O Wi. 1, ain. 1 ot 3akoHa 3a OTTOBOPHOCTTA
Ha JbpXKaBaTa W OOIIMHUTE 32 BPEIM, BIIeUe KATO MOCIEIUIA YBa)XaBaHETO Ha
npesBeHus] UCK. [IpOTUBONPABHOCTTA HA TBHPJACHUTE ACHCTBHS W/Wiau Oe3neiCcTBUS
ce KOHCTaTHpa OT ChJa NPEIOJUIIMAIIHO B MOTHBUTE Ha ChAEOHOTO pElICHHE MPHU
NPOBEJICHO YCIIENIHO JI0OKa3BaHe B Ta3W Hacoka. B Ta3m xumoresa He € Haiuie
00EKTHBHO CHEJMHSABAHE HAa HCK C ocropBaHe mo >xanda. IIpum cpoOpas3siBane Ha
chOpaHUTE MO JENOTO J0KA3aTeJICTBA M MPWIOKHMHTE NMPAaBHU HOPMHU HACTOSAIIATa
chieOHA MHCTAHIUSI YCTaHOBSIBA HE3aKOHOCHOOpa3HO OesneiicTBue Ha bwiarapckara
HapoAHa OaHKa Ja W3MBIHU CBOM 3aJbJKEHHS, MPOU3THYAIIA OT MPUIIOKHUMO C
IupekTeH e(exT mpaBo Ha EBpomeickus cpio3 B 00NacTTa Ha W3IDIAAHE Ha
rapaHTHpaHu neno3utu. besnerictBueto Ha brarapckara HapogHa O0aHKa € CBBP3aHO,
U KaKTO C€ MOCOYH MO-TOPe BKIFOUUTEITHO U C HEYNPaKHSABAHETO OT HEWHa cTpaHa Ha
BB3JIOKEHUTE 1 HAA30pHU (QYHKIUU.

B mpouecHust ciydail neiiHocTTa, ochbluecTBiBaHa OT bbiarapckata HapogHa OaHka
KaTo OQHIMATHO TPU3HAT OT HAIMOHATHOTO MPaBO MYyONHWYEH OpraH, KOHTO e
ONPABOMOINEH IO HAlMOHATHOTO TMPaBO Jla OCBHIIECTBABA HAI30p BBPXY
WHCTUTYIIMUTE € aJMHUHUCTPATHBHA W HEU3MBIHEHUETO Ha TOBA 3aJBJDKCHHE IIO
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OCBIIECTBSIBAHE HAa HAA30pP € CBBP3aHO C OCBHUICCTBSIBAHE HA BIIACTHUYECKU
(GyHKIMM, TOpaAM KOETO € HANWIE CIEIHATIHOTO OCHOBaHHWE, KOETO Ja Jeporupa
o0mmMs pen 3a OCHIIECTBIBAHE HA 3allMTa Ha 3aCErHATOTO NpaBo. ChriacHo 4. 2, ai.
6 ot 3akoHa 3a bearapckara HapoaHa OaHka, bearapckara HapogHa 6aHKa perynupa
U OCBINECTBSABA HAI30p BbPXY JCHHOCTTa Ha JIpyrure OaHKH B CTpaHaTa C Orjen
NOJUThpKaHe CTa0MIIHOCTTA Ha OaHKOBAaTa CHCTEMa M 3allliTa HWHTEPECHTE Ha
Bioxurenure. Cpen TpaBOMOIIMSATa Ha YNPaBUTEIHHS CHhBET Ha bbarapckara
HaponHa OaHka ca ¥ Te3u mo wi. 16, T. 15 u un. 16 or 3akona 3a bwiarapckara
HaponHa OaHKa — M3/JaBa, OTKa3Ba M3JaBaHe M OTHEMa JHIICH3W Ha OaHKH, Ha
orepaTopy Ha IJIATEKHH CHUCTEMH, Ha IJIATEKHH MHCTUTYLUU M Ha JPYXKECTBa 3a
€JIEKTPOHHM IapH MpHU YCIOBUS U MO pel, ONpPEJeJIEHN ChC 3aKOH, IOCTaBsi OaHKU
IOJ CIeUUalieH HaJ30p IpHM YCIOBHATa W MO peAa Ha 3aKOHAa 3a KpPEeIAUTHUTE
uHcTuTynuu. Ham3opbsT BbpXy OaHKkoBaTa JOeHHOCT, KaTo BHJI JAEHHOCT,
ochIIecTBsiBaHa OT bbiarapckara HaponHa OaHka € perJamMeHTHpaH B paszaen | Ha
rnaBa XI or 3akoHa 3a KpeIUTHUTE MHCTUTYLMM, KaTO cbriacHO 4i. 79, an. 1 or
3akoHa 3a KpeJAUTHUTE MHCTUTYLUH (peqakiius 3a mpolecHus nepuoi) beiarapckara
HaponHa OaHKa yNpakHABA HAJ30p BBPXY MACHHOCTTa Ha OaHKUTE W KOTaTto €
NPUIOKUMO, Ha (PMHAHCOBHUTE XOJIUHTH W Ha (PMHAHCOBUTE XOJAMHTU CHC CMECeHa
JNeMHOCT, 3a Ja YCTAaHOBM CIIA3BAHETO HAa M3HMCKBaHUATAa HAa TO3M 3aKOH M Ha
Pernament (EC) Ne 575/2013, kakTo ¥ Ha W3/1aJICHUTE aKTOBE IO MPHUJIATaHETO UM 32
OCHUTYpSIBAaHE Ha HAJICKIHO M CUTYPHO YIpaBlieHHE Ha OaHKHTE W Ha PHCKOBETE, Ha
KOWTO T€ Ca M3JI0KECHU WIM MOXKE Ja OBbJaT M3JI0KEeHH, KaKTO U 3a TOJIbpKaHe Ha
aJleKBaTeH Ha PUCKOBETe COOCTBeH Kamurtan. Han3opbT, OCHIIECTBABaH OT
bearapckara Haponna 6aHka, Taka, KakTo € onpeneneH B wi. 79 — wi. 80B ot 3akoHa
3a KPEIUTHUTEC WHCTUTYUIUH (pelakiMs 3a MPOLECHHS MEepUoa) OM MOTBI Ja ce
OTIpeNIeN MO0-CKOPO KaTo aJIMUHHUCTPATHBHA JIEHHOCT, a HE KaTo JEHHOCT WM KaTo
NPaBOOTHOIIEHHE, KOETO Bh3HUKBA MEXK/1y PaBHOIIOCTABEHH MIPABHU CYOEKTH.

brarapckara HaponHa 6aHka MpHUTeXaBa J0pU MpaBomoiuero no wi. 79, am. 10 or
3akoHa 32 KPEAWTHUTEC MHCTUTYIHMU (pelakiys 3a MPOLECHHS MEPHOJ), ChIIACHO
KOMTO TS uMa @paBO Ja MpeasBsBa HCKOBE Iped cbhJa 3a OTMSHA Ha
HE3aKOHOCHhOOPA3HU PELIeHHs Ha O0LIOTO chbOpaHHEe HAa aKLMOHEpUTE Ha OaHKA WU
Ha HEWHUTE OpraHu 3a YyNpaBICHHWE B CPOK €IUH MEcell OT YBEJOMJICHHETO Ha
bearapckara HapogHa OaHKa 3a B3eMaHe Ha ChOTBETHOTO pemeHue. CproOpazHO Uil
798, an. 1 ot 3aKoHa 3a KPEAUTHUTE UHCTHTYLUH (peNaKiys 3a MPOIECHUs TIEPHO.I)
bearapckara HapogHa OaHKa W3BBPIIBA HAJ30pEH IIperjie]l Ha IpaBUIIaTa,
CTpaTETUUTE, POLIEYPUTE U MEXaHU3MUTE, BbBEICHN OT OAHKHUTE B M3MBIHCHUE HA
M3HUCKBaHMATA Ha To3MW 3akoH, Ha Permament (EC) Ne 575/2013 u Ha akToBeTE MO
NpUIaraHeTo UM, U OICHsSBA PUCKOBETE, HA KOMTO OAHKHUTE ca WJIM MOXe Ja Obaar
U3JI0KEHH, PUCKOBETE, KOUTO OaHKa Ch3/1aBa 3a (UHAHCOBATa CUCTEMA, KaTo C€ UMar
NpeBU KPUTCPUUTE 3a HIACHTH(PHUIHMpPAHE W W3MEpPBaHE HA CHCTEMHHUS PHCK
cbrimacHo 4. 23 ot Permament (EC) Ne 1093/2010 u nmpenopwvkute Ha ECCP,
pHCKOBETE, WACHTU()HUIIMPAHN YpE3 CTPEC-TECTOBE, KaTO OTYUTA XapaKrepa, Maiada
U CIOXHOCTTa Ha JeiHocTTa Ha OaHkarta. bbiarapckata Hapoana OaHka e
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JTbPXKABHUSAT OpraH, Ha KOWTO € MpeJ0CTaBeHO IMPABOMOIIUETO Ja ONpeaAeNu Jalu
NpaBWJIaTa, CTPATETHHUTE, IMPOILEAYPUTE W MEXaHW3MHTE, BBBEIECHU OT OaHKHUTE,
HAYMHBT HA TSAXHOTO IMpHUJIaraHe, KaKTO M COOCTBEHUSAT UM KaIlUTAT W JIMKBUTHUTE
UM aKTHBHU OCUTYpSIBAT CTAaOWJIHO YIpaBJICHUEC W TOKPUTHE Ha puckoBere (wi. 798,
aJl. 2 oT 3aKOHa 3a KPSIUTHUTE WHCTUTYIIMH, PSIAKITUS 3a POIICCHUS TIEPUONT).

B mpouiecHust cnydait 6e3nerictBueTo Ha brarapckata HapoaHa 0aHKa ce € U3pa3uio
B TOBa, Y€ ChIaTa HE € M3MBJIHWIA 33bJDKEHUCTO CH Ja TPUIOKH, TPUIOKUMO C
TUpeKkTeH edekT mpaBo Ha EBpomeiickusi chio3 B o0jacTra Ha H3IUIANAHE HA
rapaHTUPAHHUTE JICTIO3UTH, KAKBOTO 3aJBJDKCHHE ChIaTa € MMaJl0 BbB BpPB3Ka C
JHupexruBa 94/19/EO 0THOCHO CXEMUTE 3a TapaHTHUpPaHE Ha JICTIO3UTH 110 OTHOLICHHE
Ha rapaHTUpaHus pasMep M cpoka Ha usmiamade u JupexkrtuBa 2009/14/EO Ha
EBponeiickust mapnament u Ha CwBera oT 11 mapt 2009 r. 3a u3MeHeHHWE Ha
Jupextua 94/19/EO 0THOCHO cXeMHTE 3a rapaHTUpPaHE Ha JICTIO3UTH 110 OTHOIICHHE
HA TapaHTUPAaHWs pa3Mep W Ccpoka Ha wm3mwiamadHe. OT CchOpaHHWTE TO JIEIOTO
JIOKA3aTesICTBa C€ YCTAaHOBsBA, ue WIensT 1o crmopa Mait K. P. na 20.03.2016 . e
ckimoun ¢ [pupma] morosop 3a mpedepeniinanen o6escpoucH aeno3ut. Ha 20 ronu
2014 r., Ha ocHoBanme wi. 115, am. 2, . 2 u T. 3 OoT 3aKOoHA 3a KpPEIUTHUTE
uHcTuTylmH, ¢ pemeHue Ne 73/20 ronm 2014 r. Ha ynpaBUTENTHHS CHBET Ha
bwarapckara HapoaHa 6aHka, [¢upmal e mocTaBeHa 1Mo crielualieH Haa30p MOpaan
OMACHOCT OT HEIUIATEeKOCTIOCOOHOCT 3a CPOK OT 3 Mecella, CIPSHO € M3IbJIHEHUETO
Ha BCUYKUTE ¥ 3aIbJDKCHUS (BKJIFOUHUTEIIHO OCUTYPSIBAHE Ha JOCTBIT HA BIOKUTEITUTE
JI0 TEXHUTE CPEACTBA — KAKTO HAa BJIOKUTEIUTE, YUUTO JCTO3UTH CE€ TIOJ3BaT C
rapaHnusaTa ceriiacHo Jlupextua 94/19/EO — rapaHTUpaHu NETO3UTH U BIOXKUTEIN
C TapaHTUPAHU [IETIO3UTH, Taka W Ha BJIOXKHUTEIHWTE, YUHUTO JEMO3UTH HE ca
o0XBaHATH OT Ta3d TapaHIusA), OrpaHHYeHa € JCHHOCTTa M, YJICHOBETE Ha
YIPAaBUTETHUS W HAJ30PHUS W CHBET ca OTCTPAHEHU OT JJIBXKHOCT M aKI[MOHEPUTE,
npurexasany nosede ot 10 HA CTO OT akIMHTE ca JIMIIEHW BPEMEHHO OT MPaBO Ha
riac. YCTaHOBSIBA ce, Y€ TApAHTUPAHUST JACTIO3UT Ha MINENa B MPOU3BOACTBOTO TIPET
Hactosmara uHcrtanuuss M. K. P. e Oun usmnaren or donpa 3a rapantupane Ha
BioroBere B Oankure Ha 05 nmekemBpu 2014 r. B cBosta mpenopbka KbM
bearapckara Hapoana OaHka W (QoHIa 3a rapaHTHpaHe Ha BIIOIOBETE B OaHKUTE
OTHOCHO HeOoOXomuMHuTe JeiicTBus 3a cna3Bane Ha JlupexktuBa 94/19/EO,
Eporeiickusit 6ankoB opran (E. B. A.), onpenerns, e rapaHTHPaHETO HA JCTIO3UTH
NpPEJICTaBIsIBA OCHOBEH €JIEMEHT OT M3TPaKJaHETO Ha BBTPEIIHMS Ma3ap, YHUeTO
3HAa4YeHHE Ce paBHIBA Ha 3HAUCHUETO Ha MPYJCHIIMAIHUTE MpaBuia 3a U3TPaXkaaHETO
Ha eTUHHUSA 0AHKOB Ta3ap, W 3abJDKUTEIHO IOMBIHEHUE KbM CHCTEMaTa 3a Ha/I30p
Ha KPCIWTHUTE WHCTUTYIHU TPEABUI COJHMIAPHOCTTA, KOSATO TS Ch3JaBa MEXKIY
BCUYKM MHCTUTYIIMU Ha JaJieH (PMHAHCOB Ma3ap B Ciydyail Ha HEIUIaTeKOCIIOCOOHOCT
Ha HAKOS OT TAX (IIPEICTaBIISABAIIO YacT OT MpeaMOIoiia Ha TIocoueHaTa TMPEKTHUBA).
CoraacHo 4wi. 1, maparpad 3, 0. | oT AMpeKTHBATA ,,HCHAIWYCH JCTO3MUT O3HAaYaBa
JICTIO3HT, KOWTO € JIbJDKUM M TUIATUM, HO HE € OWJI TUIaTeH OT KPeAUTHA UHCTUTYIIHS,
CHIJIACHO TIPABHHUTE U JJOTOBOPHHU YCJIOBUS, MPUJIOKUMH KbM HEro, KOTaTo € HaJUIE
€IHO OT CJEIHUTE OOCTOATENCTBA - CHOTBETHUTE KOMIIETEHTHH OpraHH ca



YCTAHOBWJIM, Y€ IO TSAXHO BIDKIAHE CHOTBETHATA KPEIUTHA WHCTHTYIIHMS M3TJICKIA
HEeCTocoOHa 3a MOMEHTa, MO TMPHYUHH, KOUTO Ca TPSKO CBBP3aHH C HEHHOTO
(UHAHCOBO CBCTOSHWE, Ja U3IUIATH JIENO3WTa W, Y€ HE ChHINECTBYBa OJHM3Ka
NEPCIICKTHBA TS Ja ObJe B CHCTOSHUE Ja IO HampaBu KOMIIETCHTHHTE OpraHH
YCTAQHOBSIBAT TOBA KOJIKOTO € BB3MOXKHO IMO-CKOpPO M Hail-kbcHO 21 mHM ciex KaTo
YCTAHOBAT 3a IBPBH WHT, Y€ JaJieHa KpeAuTHAa HWHCTUTYIHS HE € H3IUIaThiIa
JICTIO3UTH, KOUTO Ca ABDKAMHU M M3UCKYEeMU; WIH ChICOCH OpraH € M3Jall pelicHHe
10 MPUYMHH, KOUTO Ca MPSKO CBBP3aHU C (DUHAHCOBOTO CHCTOSIHME HA KpeAWTHATa
UHCTUTYLIMS, YUETO JEHCTBHE CYCHEHIUpPAa BBH3MOKHOCTTA HA BIOXKUTEIUTE Ja
OpesBAT MPETEHIIMUTE CH CPEIly Hesl, aKOo TOBa CTaHe Mpeau Aa 0bJe YCTaHOBEHO
nocoueHoto mo-rope. CwvrmacHo wi. 10, maparpad 1 or mupekTmBaTta cxemuTe 3a
rapaHTHpaHe Ha JCTIO3UTH clielBa Ja ObIaT B CHCTOSHHUE Ja M3IUIAINAT HAUICHKHO
JIOKa3aHUTE MPETEHIIUN Ha BIOXKUTEINTE, IO OTHOLICHNE Ha HEHAIMYHU JICTIO3UTH, B
paMKHTE Ha TPU Mecela OT JaTaTra, Ha KOSTO KOMIETEHTHHUTE OpraHW H3BBbpPIIAT
yCTaHOBSIBAHETO, omucaHo B wieH 1, maparpad 3, i) wiM ChbACOHHMAT oOpra
MIOCTAHOBH PEIIEHUETO, OMKMCcaHo B wieH 1, maparpad 3, ii). C um. 1, maparpad 1, T.
1 or JupektuBa 2009/14/EO na EBpomneiickus mapaameHT u Ha ChBeta oT 11 mapr
2009 r. 3a m3meHenne Ha J{upektuBa 94/19/EO oTHOCHO cXeMUTE 3a rapaHTHpaHe Ha
JICTIO3UTH TI0 OTHOIIICHWE HAa TapaHTHpPaHHsS pa3Mep M CpoKa Ha H3IUIAIlaHe, Ce
u3MeHs, kKato B wieH 1, Touka 3, moarouka I) BTopaTa ajliMuHEs C€ 3aMCHS ChC
CIIETHOTO. KOMIIETEHTHHTE OpraHW YCTaHOBABAT TOBAa KOJKOTO € BB3MOXKHO
M0-CKOPO M BBB BCEKHM CIIy4all HE MO-KbCHO OT MET pabOTHM JHU CIie] KaTo ca ce
YBEPWJIU 32 TbPBU BT, Y€ JIaJIcHa KpeAUTHA MHCTUTYIIMS HE € M3IJIaTUIIA JICTIO3UTH,
KOUTO Ca JABJDKUMH U U3UCKyeMu; win‘‘. ChriiacHo cboOpaxenue 12 ot mocodeHara
JTMPEKTUBA MOXKE JIa CE€ CUMTA, Ye JICTIO3UTUTE Ca HEeHAJTMYHHU, aKO MEPKHTE 32 PaHHA
HaMeca WM pEopraHu3alusl ca Cce OKa3alu HeyclemHd. ToBa He cienBa Ja
NPETATCTBA KOMIIETCHTHUTE OpraHW Ja T[ojiaraT JAOMBIHUTEIHU YCWINS 3a
NPECTPYKTYpUPAHE B PAMKHTE Ha CPOKA 3a M3ILIAIIAHE.

[To3oBaBaHEeTO Ha TMOCOYCHHWTE MEpPKH 3a paHHA HaMeca TII0Ka3Ba, Y€ MOXKe
OCHOBATEITHO J]a ce MpHeMe, 4Ye JCMO3UTHTE ca HeHaJIWYyHU 0e3 Ja € HeoOXOIMMO
KpeIMTHATa WHCTUTYIHS Ja € IMOJJIOKEHa Ha TPOM3BOJICTBO IO HECHCTOSITEITHOCT,
KaTO CBIIEBPEMEHHO € SCHO, Y€ MpOIEChT IO H3IUIAIaHe Ha TapaHTHPAHHUTE
JITIO3UTH HE cliefBa Ja ce 3a0aBsg Cie[ HEyClleX Ha IMbPBOHAYATHUTE MEPKH 3a
npecTpykrypupane. B mponecHus ciydait, ¢ pemenuero ot 20 roru 2014 r., upe3
NPEYCTAHOBSIBAHE HA W3MBJIHCHUETO HAa BCHYKU 3aJb/DKeHHs Ha  [pupma],
brarapckara HapogHa OaHKa € HANpaBHja JETIO3UTUTE HEHAIMYHH MO CMHCHJIA Ha
1. 1, maparpad 3, 6. I or aupekruBata. [lopamu ToBa (hopMmamHO C TOBa CBOE
pemenue bparapckara HapoHa OaHKa € HalpaBWiIa ICO3UTUTE HEHAJIMYHU, KaTO OT
TO3W MOMEHT ChOTBETHaTa 0aHKa He € OWiia B ChbCTOSHUE JIa M3IUIAIA ABJDKUMHUTE U
W3UCKyeMH Aemno3uTu. He e chiiecTByBana u OnmM3ka MEpCHEKTHBA JCTIO3UTHTE A
ObIaT W3IUTATEHW, aKO HE MOXE Jla Ce OYaKBa, Y€ KPeIWTHATa WHCTHUTYIHS I
BBH3CTAHOBU CBOSITA CIIOCOOHOCT Ja H3IUIamia JACMO3UTH B KPAaTKOCPOYEH IUIaH.
CxemaTta 3a rapaHThpaHe Ha JEMO3UTU CIYXH 3a TapaHTHpaHE HE caMoO Ha



HOMHHAJTHATa CTOWHOCT Ha OOXBaHATHUTE [IEMO3UTH, HO TMPEABHXKIA, TOHE IO
W3BECTHA CTEMEH, W 3aMECTUTEN 3a HAIMYHOCTTa MM B MPOTHUBEH Ciydaid B
CHOTBETCTBHUE C TeXHUTE ycaoBus. [lopaam ToBa yCTaHOBSBAHETO, Y€ JCMO3UTHTE Ca
HEHAJIMYHU MOXe Ja 0b/ie N30erHaTO caMo, aKO C€ 0YaKBa JOCTBIBT 10 JICMO3UTUTE
na ObJe BB3CTAHOBEH B MHOIO KpaThbK CPOK, KaKbBTO HECBMHEHO HE € Oui
NpOIECHUST ciydail. J[eHCTBUTENHO, MPaBOMOIIME HAa CHOTBETHUTE KOMIIETCHTHU
OpPTraHu € Jia YCTAHOBST, Y€ MO TAXHO BWKJIAHE ChOTBETHATA KPEIWTHA MHCTUTYIUS
U3rNIeKIa HEeCOoCOOHa 3a MOMEHTA, MO0 NPUYMHM, KOUTO Ca MPSIKO CBBP3aHU C
HEMHOTO (PMHAHCOBO CHCTOSIHME, JIa M3IJIATH ACTO3UTa U, Y€ He ChIIECTBYBa OIM3Ka
NepCcreKTHBa Ts1 J1a Obe B ChCTOSHUE J1a TO HAIIPABH.

CBoOojaTa u mpereHKaTa Ha CbOTBETHHUSI KOMIICTEHTEH opraH (B MPOIECHUS Clydait
ToBa ¢ bbarapckara Hapo/Ha OaHka), o0aye € OrpaHMYCHA OT CPOKOBETE U LICJIUTE Ha
JTUPEKTUBATa M MO-CIEIUMAIIHO OT HM3UCKBAHETO 3a YCTAHOBSIBAHE B CPOK OT 5
paOOTHU JHU OT HEM3IUIAIIAHETO Ha JIENO3uT. B mpouecHus cirydaii Ta3u cBoboaa Ha
NpelleHKa He € CIa3eHa, JIOKOJIIKOTO JIEMO3UTUTE ca MPOABIKWIM Ja ObaaT
HEHAJIMYHU TOYTH TPU Mecela cje]] MbpBOHAYajgHaTa UM HEHAJTUYHOCT, KaTo ce
cboOpa3siBa U OOCTOATENCTBOTO, Y€ PEXUMBT HA CIIEHUAIECH HAA30p € OUl yIbJIKEH
1o 20 HoemBpu (c pemrenue Ne 114 or 16.09.2014 r. Ha ympaBUTEIHHS CHBET Ha
brarapckara HapomHa OaHKa), KaTo OT ChOpaHWTE MO JEJOTO JOKa3aTejcTBa ce
YCTaHOBSIBa, Y€ W3IUIAIIAHETO Ha TapaHTHUPAHUTE JENO3UTH € 3amno4yHano ot 04
nexemBpu 2014 ., xoraTto ¢ OWjI M3TUIATEH | JICTIO3WTa Ha WIIeNa B MPOU3BOJICTBOTO
npea Hacrosmara wHcTaHiusA. [lo To3m HaumH beiarapckata HapogHa OaHkKa €
Hapylmuwia npaBoTo Ha EBpomnelckus cbio3, KaTO HE € U3BBPLIMIA HEOOXOIUMOTO
YCTAQHOBSIBAHE HA HEHAJIMYHOCTTA Ha aKTUBU B CHOTBETCTBHE C M3MCKBaHMUATA HA YJl.
1, maparpad 3, moarouxa i ot aupekruBa 94/19/EO. OraenHo ot ToBa, bharapckara
HapoaHa OaHKa € B3eia PelIeHHe 10 CBOS MPEIeHKA Ja MPEeYCTaHOBU H3ITbIHCHHUETO
Ha BCHYKM 3aIbJDKCHUS, BKIIOUHUTEIHO W U3IBJIHEHHETO Ha 3abJDKCHHUATA 10
rapaHTHpaHH JCMO3UTH, pelIeHre, KOeTO HapyllaBa MpaBoTo Ha EBpomnelickus cbio3,
KaTo He MO3BOJIABA JAOCTHI HA BIOKUTEIUTE HA TApAHTUPAHU JAETO3UTU JOCTBHII J10
TEXHUTE JICTIO3UTH MPU YCIOBHUE, Y€ TO3H JOCTHII € 3anmreH oT aupektusa 94/19/EO
ype3 o0Oe3rneuaBaHe Ha HATMYHOCTTA HA FapaHTUPAHUTE JEMO3UTH Ype3 ChbOTBETHATA
cXeMa 3a TrapaHTUpaHe Ha JCMO3UTH, aKo HE € HaJIWYeH MpSK JOCTHII dYpe3
MHCTUTYLUATA, KOSATO Abpxku Aeno3uta. C ToBa cBoe Oe3nelictBue bwiarapckara
HapoaHa 0aHKa HE € M3MBJIHWIA CBOE 3aJbJDKEHUE, MTPOU3THYALI0 OT MPUIIOKUMO C
mupekTeH edekT mpaBo Ha EBponeiickus cbio3 MO M3IUIANAHE Ha TapaHTHpaHU
JICTIO3UTH.

Hacrosimara cpmeOHa WHCTaHIMSA CHhOOpassBa, 4e 3a MEpHOJa, 3a KOHTO ce
npeTeHaupa o0e3IEeTEeHHEeTO € ChIecTByBaja IMpaBHAa ypeada, OCHOBaHA Ha
pa3nuuHu HOpMaTtwBHU aktoBe. 3a mepuona oT 30.06.2014 r. no 14.08.2015 r.
pasnopenbata Ha wi. 1, maparpad 3, 0. i ot Jupextua 94/19/EO na EBponeiickus
napaameHT M Ha CebBera or 30 mait 1994 r. He e Ouna TpaHCHOHUpaHa B
HAIIMOHAJTHOTO HH 3aKOHOJATEJICTBO, KATO UMEHHO M TOBAa € NMPHUYMHATA MIIEIBT Aa
OCHOBE CBOSITA MPETEHLMS Ha MPSKOTO JEHCTBHE Ha Ta3M pasnopenda, a UMEHHO Ha



NOCJIEAHOTO M3PEYCHHE OT HOpMAara, CIOpeA KOETO KOMIICTCHTHUTE OpraHu
YCTAHOBSIBAT, Y€ IO TSAXHO BWKIAHE CHOTBETHATA KPEAUTHA WHCTUTYIUS H3TIICKAA
HEeCcTocoOHa 3a MOMEHTa IO TNPUYMHU, KOUTO ca TPSIKO CBBP3aHU C HEHHOTO
(MHAHCOBO CBHCTOSIHHME Ja WU3IUIATH JIETIO3UTa M Y€ HE ChIIeCTBYBa OJH3Ka
nepcreKTHBa TS Ja ObJe B CHCTOSHME Ja TO HANpaBU , KOJKOTO € BB3MOXKHO
MO-CKOPO M BBB BCEKHU ClIy4ail HE MO-KbCHO OT O pabOTHU JHU CJIeJ KaTo ca ce
YBEpPWIJIH 32 TBPBU ITBT, Y€ JaJicHa KPEAUTHA WHCTUTYIUS HE € U3IUIaTHiIa ACTIO3UTH,
KOUTO Ca JBDKUMH M HW3UCKyeMH. BCBIIHOCT BHHMATENHUST aHaIU3 Ha
NPUIOKUMHTE TIPAaBHU HOPMHU JIOBEXJA 10 HEChbMHEHHS M3BOJI, Y€ YCTAaHOBSBAHETO
OT CHOTBETHHS KOMIIETEHTEH OpraH, 4e JaJeHa KpeIuTHAa WHCTUTYIHS H3TIIEkKAA
HecrocoOHa MO0 MPUYMHH, MPSIKO CBBP3aHUM C HEWHOTO (PUHAHCOBO CHCTOSHHE, /2
U3IUIaIa JCTO3UTH Ce pa3inyaBa 3HAYUTEIHO OT MPOIeypara MO YCTaHOBSIBAHETO
Ha HEIUIaTeKOCMOCOOHOCT Ha ChOTBETHATA MHCTUTYIHS. [eHCTBUTETHO, BH3MOXKHO €
B NKOHOMHUYECKH CMUCHI MOJOOHO paszinyne J1a He ChIIECTBYBA, HO OTHOCHM € TO3U
CMHCBHJI, KOUTO My NpUAaBaT MPWIOKUMHUTE NPaBHU HOPMH, a HE HKOHOMHUYECKaTa
teopus. JleiicTBuTenHo, cboOpazHo wi. 36, and. 2 oT 3akoHa 3a KPEAUTHHTE
uHCTUTYIMH bbarapckata HapoaHa OaHKa 3aIBDKUTEIHO OTHEMA M3AaICHUS JIULCH3
Ha OaHKa MOpajMd HEIUIaTEeXOCIOCOOHOCT, KOraro COOCTBEHHMSAT ¢ KamuTan e
OTpHIIATETHA BETMYNHA M HE Ca M3IIBJIHEHH YCIOBHSTA 32 IPECTPYKTYpHpPaAHE TIO YIl.
51, an. 1 or 3akoHa 3a BB3CTAHOBSBAHE M MPECTPYKTYpUPAaHE Ha KPEAUTHUTE
WHCTUTYIIMHA W WHBECTHIIMOHHH TIOCPEIHUIIN, KaTO ChOOpPa3HO al. 3 PEmeHHETO 10
an. 2 ce B3ema oT bwarapckata HaponHa 6aHka 10 5 paOOTHU JHHM OT YCTaHOBSIBaHE
Ha HEIUIaTeXO0CMOCOOHOCTTA.

[Tocouenara pasnopenda, obaye € HEOTHOCMMA B MPOLIECHUS CIIyYail 3a mpe/siBeHaTa
WCKOBa npeTeHnus. bu Omna npunoxuma (ako Oeie BbBeIeHa) pa3nopeadaTa Ha Uil
20 oT 3akoHa 3a rapaHTHpaHE Ha BJOTrOBETe B OaHKWUTE (peHakius 3a MPOICCHUS
HIepHO/), CHIIIACHO KOSATO (DOHIBT M3ILIAIIA 3abJDKEHHS Ha ChOTBETHATA OaHKA KbM
HEHU BJIOXHUTENH /10 TapaHTUPAHUTE pa3MEpH, B CIy4yail ue € HaJIuIle pelieHue Ha
bwarapckara HapoaHa OaHKa 3a OTHEMaHe Ha JIMLEH3a 3a OaHKOBA JAEHHOCT, pelIeHue
Ha bbirapckara HapoaHa OaHKa 3a YCTaHOBSIBaHE, Y€ BJIOTOBETE Ca HEHAINYHU U 4Ye
IO HeiHa MpereHKa KbM TO3M MOMEHT OaHKaTa M3IJIeXkJa HeclocoOHa — 10
NPUYIHHH, TIPSIKO CBHP3aHU C HEWHOTO (PMHAHCOBO CHCTOSHUE, J1a U3ILJIATH BIOTOBETE
U 4ye HsAMa Ja ObJe B CHhCTOSHHE Ja HAaIpaBH TOBA B KPATKOCPOYHA TMEPCIIEKTHBA;
pEILICHUEeTO ce B3eMa He MO-KbCHO OT 5 pabOTHH JHH OT y3HAaBaHETO, 4e OaHKaTa HE €
U3IUIaTHIIa BIOTOBE, KOUTO Ca M3UCKYEeMH U ABDKUMH, WIH aKT Ha ChAEOEH OpraH, C
KOWTO IO MPHUYMHH, TPSKO CBHP3aHU C (UHAHCOBOTO CHCTOSHHE Ha OaHKarta, ce
NPEMsITCTBA TPEASBIBAHETO HA B3EMAHHUITA Ha BJIOXHUTEIUTE Cpelly OaHKara.
AHanM3bT Ha TMOCOYEHATa pasmopenda Ipeanojara HEChbMHEHUS W3BOI, 4e €
JOCTAaThYHO caMoO pelleHue Ha bbirapckara HapoaHa 0aHka 3a yCTaHOBSIBaHe, 4e
BJIOTOBETE Ca HEHAIWYHM W Y€ IO HEWHa TpeleHKa KbM TO3M MOMEHT OaHKara
U3TIIeKIa HECNOCOOHa — IO TMPWYMHH, TPSKO CBBP3aHU C HEWHOTO (UHAHCOBO
CHCTOSTHUE, J1a M3IUIATH BJIOTOBETE M Y€ HAMA Jja ObJie B ChCTOSHUE Ja HAIIPaBH TOBA
B KpaTKOCPOYHA MEPCIEKTHBA; PEIICHHETO C€ B3eMa He MO-KbCHO OT S5 pabOTHH JAHU
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OT y3HaBaHETO, 4e OaHKaTa HE € H3IUIaTHJIA BIJIOTOBE, KOUTO Ca H3HUCKYeMH HU
OBIDKAMH, 33 Ja MOXe (OHABT 3a TapaHTHpaHE Ha BIOTOBETE Ja W3IUIATH
3abJDKCHAATa Ha CHOTBETHaTa OaHKa KbM HEWHH BJIOXHUTENIH, KaTo HE €
HEOO0X0IMMO HAJMYMETO Ha OO0sIBEHAa OT ChJla HEIUIaTeKOCIOCOOHOCT Ha OaHKara.
BepmHocT ¢ mpuemaneTo Ha 3akoHa 3a rapaHTHpaHe Ha BIOTOBeTe B OaHKUTE (0OH.,
1B, op. 62 ot 14.08.2015 r., B cuna ot 14.08.2015 r., nom., 6p. 96 ot 9.12.2015 1., B
cuna ot 1.01.2016 r., m3m., Op. 102 or 29.12.2015 r., B cuna or 1.01.2016 r.),
Haif-Tiocie ce BBBEXJAT B HAIMOHATHOTO HHM 3aKOHOJATEJICTBO paslopendure Ha
HupexruBa 2009/14/EO na EBpomnetickus mapiameHT u Ha CbBera ot 11 mapt 2009
r. 3a usmeHenue Ha JlupextmBa 94/19/EO oTHOCHO cXemMuTe 3a rapaHTHpaHe Ha
JIETIO3UTH 110 OTHOLIIEHUE HA TapaHTHUPAHMS pa3Mep U CpOoKa Ha U3ILIalllaHe.

Taka HanpaBeHHWTE M3BOJU CE€ apryMEHTHpaT U C TeKCTa Ha 4i. 2, maparpad 8 ot
JIUPEKTUBATA, CHIVIACHO KOWTO HEHAJIMYEH JACMO3UT O3HauaBa J[EMO3UT, KOWTO €
W3UCKyeM M OBJDKMM, HO He € OWi IuaTeH OT KPEeOUTHA WHCTUTYIUS ChITIACHO
HOPMaTHBHUTE WJIM JOTOBOPHUTE YCIIOBUS, MIPUIOKUMHU KbM HEro, KOraTto € Hajule
€IHO OT CJIEIHUTE OOCTOSATEICTBA — CHOTBETHUTE AJMUHUCTPATUBHU OpraHU ca
KOHCTATHUPAJIH, Y€ MO TAXHA TpereHKa (MMaT ce MpeaBHI HAI30PHUTE OpraHd) KbM
TO3M MOMEHT CBHOTBETHATa KpEAWTHA WHCTUTYIMS W3TJISKIa HECIOCOOHA TI0
OPUYHMHHU, TPSKO CBBP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHHE, Ja U3IUIATH JIENO3UTa
U 4Ye MHCTUTYLHMATA HAMA J1a ObJe B ChCTOSHUE Ja HalpaBU TOBa B KPATKOCPOYHA
HIepCIIeKTUBA WU (BTOPO 0OCTOSATENICTBO), KOTaTO ChJCOCH OpraH € IOCTAHOBHII — IO
NPUYHHH, TIPSIKO CBBP3aHU ¢ (PMHAHCOBOTO CHCTOSHHE HA KPEIUTHATA MHCTUTYLIUS
peleHre, KOeTo “Ma 3a IMOCeANla CIUPAaHEeTO Ha YINPaKHSIBAHETO Ha IpaBaTa Ha
BJIIOKATEIIUTE 3a TIpEIsSBSIBAHE Ha B3eMaHHATA CH Cpemry Hes (Tyk Bede ce mMa
npeaBua ChACOHO pelIeHHe, C KOETO c€ OO0sIBsABa HEIUIATEKOCIIOCOOHOCTTa Ha
KpeautHata WHCTUTYHHMs). CleloBaTeNHO, TBBPACHUETO, CBHABPKAIIO CE B
NPEJCTaBEHUTE IO JIEJOTO MUCMEHH OENEeXKH OT OTBETHHKA IO CIIOpa, ue JajJeHa
KpPEeIUTHA MHCTUTYLHUS H3TJIeKAa HECTOCOOHA IO NPUYMHH, NPSKO CBBP3aHU C
HEMHOTO (PMHAHCOBO CBHCTOSIHME, Ja H3IUIalla JAENO3UTH, HE C€ pas3jinyaBa B
UKOHOMHMYECKHMS  CMMCBI  OT  Ipoleaypara IO  YCTaHOBSIBAHETO  Ha
HEIJIaTeKOCIIOCOOHOCT HAa ChOTBETHATa HMHCTUTYLMS, MOXE U Ja IPUTEKaBa
U3BECTHA JOCTOBEPHOCT B WKOHOMHYECKHM CMHCBHJI, HO HE HaMUpa oOIopa B
NPUWIOKHMHTE TPABHU HOPMH, JOKOJIKOTO CHOOpPA3HO CBHIIWTE Ca HAIHIE [BE
00CTOATENICTBA, 32 J1a C€ ONpEAETN €IUH JEeNO3UT KaTO HEHAIMYEH, KaTo €JHO OT
oOCTOsITENCTBaTa € CBBP3aHO CHC 3aJbDKEHHE 3a M3BBPIIBAHE HA OINPEACICHO
JIeiCTBHE OT CHOTBETHHS HAI30pEH OpPTaH, a UMEHHO 3aIbJDKEHUE 3a MpEleHKa, de
KbM TO3M MOMEHT CHOTBETHATa KpPEIWTHA WHCTHTYIHS HW3TIIEKAa HECIIOCOOHa IO
OPUYHMHH, TPSKO CBBP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHHE, Ja U3IUIATH JIENO3UTa
U 4e MHCTUTYLHMATA HAMA Ja ObJe B ChCTOSHUE Ja HalpaBU TOBa B KPATKOCPOUHA
MEPCIEKTHBA, & BTOPOTO OOCTOSITENICTBO € CBHP3aHO C PEIICHHE Ha ChICOCH Opras,
KaTo JBeTe OOCTOATENCTBA ca MpH YCIOBHATA Ha AalTEpPHATUBHOCT. ToBa ca
3abJDKCHUSI 32 aKTUBHO JACWCTBHE OT CTpaHa Ha CHOTBETHUS aJMUHHCTPATHBEH
OpraH ¥ HECbMHEHO NPECTaBIABAT YaCT OT HETOBUTE HAA30PHHU (PYHKIIUU.


apis://base=narh&doccode=4164115096&type=201/
apis://base=narh&doccode=4164115102&type=201/

VneHTnuHU pasnopeadu 3a TMOHITHETO ,HCHATHYCH JACTO3UT Ce BBBEXKIAT U C
HupekruBa 2014/49/EC na Epomneiickus napiament u Ha ChBeta ot 16 ampun 2014
T. OTHOCHO CXEMHUTE 3a TapaHTHpaHe Ha ACTO3UTH, C KOSTO ce OTMeHs J[upekruBa
94/19/EO na EBpomnetickus napiament u Ha CpBera. ChritacHo wi. 3, maparpad 1 ot
JTUPEKTUBATa, BCSAKA IbpXKaBa UICHKA OMNpeAeNiss CHhOTBETHUS aIMHUHHCTPATHUBEH
opras 3a IeJMTe Ha WwieH 2, maparpad 1, Touka 8, Oyksa a) (3a PemyOnvka bearapus
TOBa HECHMHEHO ¢ bhiirapckara HapojHa 0aHKa), KaTo ChIIIacHO wi. 3, maparpad 2,
U3pEUCHHE BTOPO CHOTBETHUAT AJMHUHUCTPATUBEH OpraH NpaBU KOHCTATAIUATA,
noco4yeHa B wieH 2, maparpad 1, Touka 8, OykBa a), BB3MOXXHO Haii-Obp30 M BBHB
BCUYKH CIIy4adl HE MO-KbCHO OT MET paOOTHHU JHU CJe]l KaTo € YCTAaHOBUI 3a IIbPBU
0BT, Y€ JaJeHa KpeJUTHA HMHCTUTYLHS HE € U3IUIaTWiIa JCTO3MTH, KOUTO ca
U3UCKyeMU U ablkuMu. CeriacHo ui. 2, maparpad 1, 1. 8 ,HeHanmu4eH IEmo3uT*
O3HauyaBa JIEMO3MUT, KOUTO € M3UCKYeM M IbJDKHM, HO HE € OWII TUIaTeH OT KpeIuTHa
WHCTUTYLUS CHIIACHO HOPMATUBHUTE WX JOTOBOPHUTE YCIOBHUS, MPHIOKUMHI KbM
HETr0, KOraTo € HajWIle HSAKOE OT CICJHUTE OOCTOSITENICTBA - CBHOTBETHUTE
aIMUHUCTPATHBHH OPTaHM Ca KOHCTAaTHPAIM, Y€ IO TAXHA TPEICHKa KbM TO3HU
MOMEHT ChOTBETHATa KPEAUTHA MHCTUTYIHS M3TIIeXKIa HECTTIOCOOHA — T10 MIPUYUHH,
NPSKO CBBP3aHM C HEWHOTO (PMHAHCOBO CHCTOSIHHME, Ja W3IUIATH JEMO3WTa W 4e
WHCTUTYIMATA HsIMa Ja ObJC B CHCTOSHHE Ja HAINpPaBH TOBAa B KPAaTKOCPOYHA
NIEPCIICKTUBA; WM ChJICOCH OpraH € TOCTaHOBUII — I10 MPUYUHH, TIPSIKO CBBP3aHU C
(MHAHCOBOTO CBHCTOSTHHE HAa KpPEAWTHATa WHCTHTYIHA, PEIICHHE, KOETO HMa 3a
nocjenuiia CIHUPaHeTO Ha YHOPaXHIBAHETO HaA TpaBaTa Ha BIIOXKHTEIUTE 32
npe/sBsBaHE HA B3EMAHUATA CH CPEILy Hesl.

[Ipu cpoOpa3siBaHe Ha Taka YCTAaHOBEHUTE OOCTOSITEJICTBA, HANpPAaBEHUTE OT
NpOoIeCYaIHUsT TIPEACTaBUTEN Ha OTBETHHKA IO CIIOpa WM3BOJH, ChIABPXKAIIM CE B
NPEJICTABCHUTE TI0 JIEJOTO MUCMEHU OENEeXKH, 4e OOCTOATEICTBOTO, Y€ CE MCKAIO
brarapckara HapogHa 6aHKa /1a yCTAaHOBM HEHAIMYHOCT HA JETIO3UTUTE O3HAYaBAJIO
10 CHIHOCTTA CH MPOU3HACSHE Ha aJMUHUCTPATUBHUSA ChJ [0 3aKOHOCHOOPAa3HOCTTA
Ha BsA3a0TO B cuia pemrenne Ne 138/06.11.2014 r. Ha ympaBUTENIHHSA CHBET Ha
brarapckara HapogHa O0aHKa 3a OTHEMaHE Ha JIMIIEH3a 32 WU3BBHPIIBAaHE HAa OAHKOBA
neitHoct Ha K., e HeBspHO. bbirapckara HapomHa OaHka B KadyecTBOTO W Ha
Obp)KaBEH OpraH TMpHUTeXaBa M3KIIOYUTEIHO [IMPOKO  MPABOMOIIUS IO
OCBIIIECTBSIBAHE Ha OIpENEeNeH HaA30p, KOWUTO TPEACTaBIsIBAT HE CaMO HEHHH
MPaBOMOIITHS, HO M 33bJDKCHUS, €JHO OT KOUTO 33aIbJKCHHS TPECTaBIISIBA UMCHHO
3abJDKCHUETO W 3a aKTUBHO TIOBEJACHHE 3a YCTAHOBSIBAHE, Ye BJIOTOBETE Ca
HCHAJTMYHA ¥ Y€ 10 HeWHa TMpeleHKa KbM TO3M MOMEHT OaHKaTa W3TIIekKAa
HECTocoOHa — IO MPUYMHH, TPSKO CBHP3aHH C HEHHOTO (PMHAHCOBO CHCTOSHHE, Ja
U3IUIaTH BJIOTOBETE W Y€ HAMA Ja ObJe B CHCTOSHUEC Ja HANpaBH TOBa B
KpPaTKOCpPOYHa MEpPCIEKTHBA, KAaTo PpEHICHHeTO € CJelBajo Ja Oble B3eTO He
MO-KbCHO OT 5 paOOTHU AHHM OT y3HaBaHETO, Ye OaHKaTa HE € M3IUIaTHIIa BIIOTOBE,
KOWTO Ca W3UCKYeMH W IBJDKUMH. J[eHCTBUTEIIHO, KaTo C€ TMOCOYM M TO-TOpe B
MOTHBHUTE Ha TOBAa pelIeHHEe, OM MOTJIO Ja ce MpHeMe €BEeHTYyalHo, ye brarapckara
HaponHa OaHKa € YyCTAaHOBWJIA HEHAJIWYHH  JIETIO3UTH B MOMEHT, KOHTO € B



ChOTBETCTBHE C IIpeaBHIcHOTO B qupekTuBa 94/19/EO, HO KaKTO ce mocouu mo-rope
B MOTHBHTE Ta3u CBOOOJIa HA TIpEIIEHKA HE € HEOTPaHWYCHA C OTJIE] Ha M3UCKBAHETO
3a YCTaHOBSIBAHE B CPOK OT 5 pabOTHM ITHU OT HEHW3IUIANIAHETO Ha JICTIO3WT.
CwranacHo wi. 1, maparpad 3, 6. I ot aupekruBa 94/19/EO bwarapckara HapojaHa
0aHKa B Ka4YeCTBOTO CH Ha CJIMHCTBEHHUAT KOMIIETCHTCH opraH B PemyOnmka
OBATapus 10 YCTAHOBSBAHE HA HAIMYWE WM HA HEHAJIMYHU JICTIO3UTH € CIIEABAIIO Ja
U3BBPIIM MPEICHKA 32 HAJTUYHE HAa HEHAJIMYEH JCTO3UT Ha 0a3aTa Ha (PMHAHCOBOTO
ChCTOSIHUE Ha  [pupma], BB3MOKHOCTTA W Ja H3IUIATH JIENIO3UTa B OJIM3Ka
MIEPCTICKTHBA B PAMKUTE Ha 5 pabOTHU JIHHU, CJIe]I KaTo CE € YBEpPWIIA 3a ITbPBU BT, Ue
nocovyeHara 0aHka He € M3IUIATHIIA JACTIO3UTH, KOUTO Ca JTBIDKUMU U U3UCKYEMHU.

Ot crOpaHuTe TO JEJIOTO J0Ka3aTeJCTBA Ce YCTaHOBsBa, ue omie Ha 20 ronu 2014 r.
bearapckara HapojHa OaHKa ce MO30BaBa Ha M3YEPIIBAHE HA JIMKBUIHHUTE CPEACTBA
Ha [¢upma], KOETO € MOCIYKWIO B KaTO OCHOBaHWE 3a TIOCTAaBsiHE Ha OaHKaTa IoJ
cnernanieH Haa3op. [1o OoTHONIEHWE HAa HAYAHUS MOMEHT Ha YBPEXKIAHETO CHIBT
choOpassiBa MOTHBHTE, ChAbpKamM ce B pemerane Ne 11108/17.08.2020 r.,
noctaHoBeno 1o aam.a. Ne 10456/2016 r. ma BbpXoBHHS aIMUHHCTPATHBEH ChII,
CHIIIACHO KOWUTO TIOCTAHOBSIBAHETO HA aKT, C KOWTO CE YCTAaHOBSIBA HEHAIMYHOCTTA HA
JIETIO3UTHUTE HE € JJOCTAThYHO YCIIOBHE 3a 3alI0YBAaHE HA TAXHOTO m3miamniane. C akra,
C KOHTO c€ YCTaHOBSIBa HEHAJIMYHOCTTA Ha JICTIO3UTUTE CaMO CE CTapTHpa cXemara 3a
U3IUIAlaHe Ha TapaHTUPAHMTE JICIO3UTH M CUMTAHO OT JiaTaTa Ha IOCTAaHOBSIBaHE Ha
TO3W aKT, 3all04YBa Jia Te4e CPOKHT Ha m3miamane. [lo aprymest ot wr. 23, aim. 5 or
3aKoHa 3a rapaHTHaHe Ha BJIOTOBETE B OaHKUTE, B Cily4aii, ye brarapckara HapoaHa
OaHka Oere B3ena perieHrero mo wi. 1, §3 1) B 5-1HEeBHHS CPOK, T.€. HAl-KbCHO Ha
27.06.2014 1., To cpokbT oT 20 pabOTHM JAHM 3a M3IUIANIAHE HA JICTIO3UTUTE M3THYA
Ha 25.07.2014 r. Ot cnegsamus aeH, 26.07.2014 r. umensT 3amouBa Ja THPIH
peayTHM BpEAM IMOpaay HEW3IUIAIaHe HA TapaHTHUPAHUS pa3Mep Ha JICTIO3MTAa, KAaTo
TOBA € M OCHOBaTelHaTa HadajHa JlaTa Ha WCKOBUS Tepuoj. PemieHunero 3a
00sBsIBaHE HEHAJIMYHOCTTA Ha neno3uture € B3eto Ha 06.11.2014 r., xoraTto € OTHET
murier3a HaKTB m e 3amounana mporenypara nmo kommneHcupane mo wi. 10 ot
Hupextua 94/19. Ot Ta3u gara BKIIOYUTEIHO bharapckara HapoaHa OaHKa Bede He
OCBIIECTSABA HE3aKOHOCHOOPa3HO Oe3/IelicTBHE, MOpaau KOCTO 3a TO3HM NEPHOJ, JI0
JaTata Ha WM3IUIANAHEe Ha JIETIO3WTA, JIMIICBA OCHOBaHHWE 3a obOesmereHue. [lopamu
TOBa MEPUOIBT, 32 KOUTO ce Ibku obesmerenue e 26.07.2014 r. — 05.11.2014 .
OOCTOATENCTBOTO, Ye 3aKOHBT 3a TapaHTUPAaHE Ha BJIOrOBEeTEe B OaHKHTE OOBBp3Ba
HAYaJI0TO Ha cpoka oT 20 pabOTHHU JTHU 3a M3IUIAIIAHE HA TAPAHTUPAHHUTE JICTIO3UTH C
OTHEMAaHETO Ha JIMIICH3a Ha KPEeAWTHATa WHCTUTYIHS € HMPEICBAaHTHO, Tall Karo,
kakto e npuen CpabT Ha EBponeiickus cbio3 B T. 1 oT qucno3uTuBa Ha pEHIEHUETO
cu mo peno C-571/16, pasmopenoure Ha wi 1, §3 wmw wr. 10, §1 ot
JupextnBa94/19/EQO He pdomyckaT HalMOHAIHO 3aKOHOJATEJICTBO, KOETO Ce
OTKJIOHSIBA OT CPOKOBETE 3a YCTAHOBSBAaHE HCHAIMYHOCTTA W 3a M3IUIANIAHE Ha
JIETIO3UTHTE.

CrnenoBareiqHO pa3MephbT Ha OOE3IICTCHHETO Clie[Ba Ja C€ OIMpeleNid 3a TIepuoja
26.07.2014 r. — 05.11.2015 r., karo TO3M pa3Mmep € cymarta ot 5624, 38 niB., 3a



pasnukaTa HajJ TO3W pa3Mep, UCKbT € HeocHoBareneH. Ilpu choOpassBaHeTo Ha
T€3M OOCTOSTENICTBA HAYAJIHUAT MOMEHT Ha YBPEXKIAHETO BCIEJICTBHE Ha
HE3aKOHOCHhOOpa3HOTO Oe3nelicTBue Ha bhirapckara HapogHa Oanka e 26 romu 2014
I., KOUTO € mbpBUAT pabOTEH JIeH Clie]] M3THUYaHeTO Ha cpoka mo wi. 1, maparpad 3,
0. | ot mupektuBara. ClieOBaTEIHO, HACTOSAIIATA ChJICOHA MHCTAHIUS YCTAHOBSIBA
HE3aKOHOCHhOOpa3HO Oe3neiicTBue Ha bbiarapckara HapogHa OaHkKa, KaTo HE €
U3BBLPIINIA JBDKAMUTE MO cuiata Ha wi. 1, maparpad 3, 0. | OT aUpeKTHBa
94/19/EO neiicTBHS 1O YCTAaHOBSIBSaHE HA HAIMYHETO HA HEHAJTHYHH ACNO3UTH. [Ipu
HAIMYUETO HA TaKa yCTAaHOBEHOTO HE3aKOHOCHOOpPA3HO Oe3JeiCTBHE OT CTpaHa Ha
benarapckara HapogHa OaHKa, Hacrosara ChAcOHAa WMHCTAHIUS CcleABa Jie Ce
NpouM3HEeCe MW MO0 HAIMYMETO Ha TMPEANOCTaBKUTE 3a pealu3upaHeTo Ha
OTTOBOPHOCTTA MO 3aKOHA 3a OTTOBOPHOCTTA HA JIbp’KaBaTa M OOIIMHUTE 3a BPEIH,
CHOTBETHO CJIE/IBA JIa C€ MPOU3HECE U M0 MPWIOKUMOCTTA Ha wi. 79, an. 8 ot 3akoHa
3a KpeUTHUTE UHCTUTYIIMH, CHIVIACHO KONTO bbharapckara HapogHa OaHKa, HEHHUTE
OpraHy M OIpPaBOMOIIEHUTE OT TAX JIMIA HE HOCSIT OTTOBOPHOCT 3a BpEAU IPHU
yIpakKHsIBaHE HAa HAA30pHUTE CU (YHKIMHU, OCBEH aKO ca AeMCTBaJIM yMHUIIUICHO.
HckoBata npeTeHIus € npejisiBeHa Ha OCHOBaHUE 4. 1 oT 3akoHa 32 OTTOBOPHOCTTA
Ha JbpkaBaTa U oOuuHUTE 32 Bpead, Bp. Wwi. 203 u ci. ot AIIK. [TpumoxxumocTTa Ha
yi. 203 ot AIIK mpearnocTaBst Bpeau, NPUYWHEHU HA TPAXKIAHU WIU FOPUIUIECKU
JUIa  OT HE3aKOHOCHhOOpa3HM  aKTOBe, JEHCTBUS WM Oe3/eHCTBUS  Ha
QIMUHUCTPATUBHU OpPraHu ©  JJIBKHOCTHH Juna. JlOKOJKOTO  mpaBHATa
periaMeHTaIus Ha MOCOYCHUTE MCKOBE, BKIIOUHUTEIIHO U Ha TipeAsBeHus B wi. 203 oT
AIIK e HembnHa, TOo W pazmopendara Ha wi. 203, an. 2 or AIIK mpenmocrass
NPUJIOKUMOCT Ha 3aKOHa 32 OTTOBOPHOCTTA Ha JbpiKaBaTa U OOIIMHHUTE 32 BPEIU.
CeriacHo wi. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTA Ha JAbpKaBaTa W OOIIMHHUTE 32
BpeH, AbpKaBata U OOLIMHUTE OTTrOBapsT 3a BPEAUTE, MPUUUHECHH HA TPaKJaHU U
IOPUIMYECKH JTUIIA OT HE3aKOHOCHOOpa3HW aKTOBE, ACHCTBUS WM Oe3MeHCTBUS Ha
TEXHH OpPraHW M JUTBKHOCTHH JIMI[A TPU WIX 1O TOBOJ W3IBIHCHUE Ha
aJIMMHUCTpaTHBHA JIeiHOCT. Taka periiaMeHTupaHa OTTOBOPHOCTTA € IThJIHA, 3al[0TO
€ 32 BCUYKH MPETHPIIECHU BPEU, KOUTO ChITIACHO WiI. 4 OT 3aKOHa 32 OTTOBOPHOCTTA
Ha JbprkKaBaTa U OOIIMHHUTE 32 BpPEeAU ca B MPUUYMHHA BPb3Ka C HE3aKOHOCHOOpPA3HU
akToBe, (GaKTUUYECKH JAeHCTBUS uiau Oe3[CHCTBHUS HAa JUIBKHOCTHHU JIMIA WU
aMUHUCTPATUBHU OPraHM MPHU WIU MO MOBOJ M3MBJIHEHUETO Ha aJMUHUCTpPATUBHA
IEeHWHOCT.

CpobOpa3zHo cbmo Taka wi. 4 oT 3akoHa 3a OTrOBOPHOCTTa Ha Jbp’KaBara M
OOIIMHUTE 3a Bpeau ObpKaBaTa W OOIIMHUTE IbJDKAT OOE3IMIETEHUE 3a BCUYKH
UMYIIECTBEHU W HEUMYIIECTBEHU BPEIM, KOWTO Ca MpsAKa U HEMOCPEICTBEHA
nocleaniia OT YBpEXIaHeTo. Peann3upaHeTo Ha OTTOBOPHOCTTA Ha JbpiKaBaTta U
OOIIMHUTE 3a BpeAW TMpeArnonara HE3aKOHOCHhOOpa3eH aJIMUHUCTPATHBEH akT,
JneucTBUe WM Oe3JelCTBHE, MPUUYUHHO-CIEACTBEHA Bpb3Ka MEXKIy TOBa
HE3aKOHOCHOOpa3HO Oe3aeiiCTBUE M HACTBHIWINUTE BPEeIM M PEaTHO HACThIMUIU
Bpeau. B mporiecHus ciydail MckoBaTa MpETEHIs € 3a 00e3IIeTeHUE B pa3Mep Ha
8627, 97 nB., mpeacTaBisBamIo 00E3MIETCHHE B pa3Mep HAa 3aKOHHATA JIMXBA 3a



3a0aBeHO M3ILIAIaHe Ha rapaHTUpaHWTe B3emaHus 3a mepuoaa ot 30.06.2014 r. mo
04.12.2014 t. — BppXy MaKCHUMaJHUS pa3Mep Ha rapaHTUpaHuTe B3eMaHus OT 196
000 1B., mpeaCTaBISIBAIIO MPEKH BPEIU BCIICICTBAE HEMPABOMEPHO Oe3NeiCTBHE Ha
brarapckara HapomHa OaHKa MO OTHOIICHWE HA W3IBIHCHUETO W Ha 3abJIKCHUS,
NPOU3TUYAINNA OT MPHIOKUMO C TUpEeKTeH edeKT mpaBo Ha EBporeiickus chio3 B
o0jacTTa Ha W3IUIANAHE HA TapaHTUpaHW Aerno3uTH. KakTo Bede Oelre mocoueHo B
MOTHBHUTE Ha TOBA pelIeHUE MPABOTO Ha EBpomeiickus chi03 HE ChAbPIKA KOHKPETHU
pasnopesdn OTHOCHO pefa, MO KOWTO cliefBa Ja Ce aHTaXupa OTTOBOPHOCTTA Ha
JbprKaBaTa 3a Bpey, MPOU3THYAIIN OT HEU3IIBJIHECHUS Ha Abp)KaBara 10 OTHOIICHHE
Ha W3MBJIHCHHETO U Ha 3aJbJDKEHUS, MPOU3THYAIIM OT MPWIOKHMO C JTUPEKTEH
edekr nmpaBo Ha EBponeiickus cbio3 (Ta3u KOHCTaTAIMs HE € a0COTIOTHA, JOKOIKOTO
npaBWia 3a ypeKJIaHE HAa KCKOBE 3a O0€3IIeTeHHE 3a BPEAU, NPETHPICHU OT
bu3nYecKn WM IOPUIUYECKU JUIA, MPUIMHEHW BCIICJCTBUE HA HApyIICHUE HA
npaBoTo Ha EBpormelickus chio3, ChIIECTBYBAT, HO CHIIHUTE ca CaMO B €Ha 00JacT, a
UMEHHO B 00JIaCTTa Ha KOHKypeHIuATa). ToBa ca BBIIPOCH, KOUTO Ca MOCTABECHH 32
ypeKIaHe OT ChOTBETHOTO HAIIMOHAIHO MPABO HA BCSAKA €HA OT AbP)KABUTE WICHKH.
HezaBucumo ot ToBa, obade, MpeaBua 0OCTOSATEICTBOTO, Y€ C€ MPETEHANPAT BPEIH,
MPOM3THYAINN OT HEU3ITBIHEHNE Ha 3abJDKCHUE OT CTpaHa Ha beiarapckara HapoHa
OaHka Ha pa3mopenOu Ha OOIIHOCTHOTO MPaBO M 4Ye C€ ChOJII0/IaBa CIIa3BaHETO Ha
NPUHITUNHATE Ha €()EeKTUBHOCT, Clie[[Ba Jla C€ HANpaBH HW3BOJA, Y€ YCIOBHATA TIO
CBIIECTBO, MPEABHICHU B CHOTBETHOTO HAIMOHAIHO 3aKOHOJATEJICTBO OTHOCHO
00€e31IeTIBAHETO HA BpeauTe, HE TpsiOBa na ObJAAT MO-HEOIArONMpPUSITHU OT TE3H,
KOUTO YpeXJaT aHAJIOTWYHH BHTPEIIHONPABHU ChJICOHU TPOU3BOJICTBA U HE CIIE/IBA
na ObJaT ypeleHH Taka, ye Ja MPaBIT MPAKTUYECKU HEBH3MOXKHO WM MPEKOMEPHO
TPYAHO MOJIy4aBaHETO HA 00e3IIeTCHHE.

ToBa ¢ M emHA OT MPUYMHHUTE, MOPAJU KOUTO M HACTOAINIATA ChJcOHA WHCTAHIIMS
npreMa, 4ye MCKOBaTa MPETEHIUS MOJICKHU Ha pasryIekJaHe Mo pena, MpeIBUICH B
3akoHa 3a OTrOBOPHOCTTAa Ha JbpKaBaTa W OOIIMHUTE 3a BpEIU. YCIIOBUATA 3a
OTTOBOPHOCTTA Ha Ibp)KaBaTa 3a BpEAM, NPUYMHEHU OT HECMa3BaHETO OT HEHHU
OpraHd Ha OONIHOCTHOTO 3aKOHONATEIICTBO HE ca YypeICHH B IMPaBOTO Ha
EBpomneiickusi cbi03, JOKOJIKOTO U MpaBHATa ypenda B Ta3W Hacoka € (opMupana ot
nopeauna ot pemenns Ha Cwhaa Ha EBpomelickus cbio3. ChriacHO IMOCTOSHHATA
npakTrka Ha Cbla Ha EBporeiickusi Chi03 MPaBOTO HA OOE3IIETCHHE II¢ BH3HUKHE,
aKo € M3ITBJIHEHO YCIIOBUETO 3a SIBHO HAPYIICHUE HA MPUIOKUMOTO mpaBo Ha Chio3a,
KOTaTO C€ YCTaHOBM, Y€ HapylleHaTa IIpaBHAa HOpPMa HMa 3a MPEIAMET
NPEIOCTABIHETO HA IMpaBa Ha YAaCTHONPABHUTE CYOCKTH U Y€ CHIIECTBYBA TpsKa
NPUYUHHO-CJICJICTBEHA BpPBh3Ka MEXAY TBBPISHOTO SBHO HapyIICHUE WM BpEIara,
NPeThPIITHA OT 3aWHTEPECOBaHOTO Jmne. llpuema ce, 4e Te3u TpH YCIOBHS ca
HEOOXOJIMMU U JOCTaThYHM 332 Bh3HHKBAHE B MOJ13a Ha YACTHOIPABHUTE CYOEKTH Ha
npaBo Ha oOes3mieTeHue. M3pWyHO B TOCTOSHHATA ChJcOHA TpaKTHKa ce NpHeMa
CBIIIO TaKa, Y€ OCBEH, aKO HE € HAJWIIC MPaBO Ha 00E3IIECTCHHE, KOETO MPOU3THYA
npsiko or mpaBoTo Ha Cplo3a B ciaydaWTe, KOraTO IIOCOYCHUTE YCJIOBHS ca
W3IBJIHEHH, bpXKaBaTa € JUIhKHA Ja OTCTPaHH IO pela Ha HAIMOHAJIHOTO IPaBO



OTHOCHO OTTOBOPHOCTTA, TMOCJIEIUIIMTE OT MPUYUHEHUTE BpEIH, KaTo ce HuMa
MPEABU]I, Y€ YCTAHOBEHUTE OT HAIMOHATHUTE 3aKOHOAATEJICTBA YCIOBUS BHB BPh3Ka
C TIOTIPaBSTHETO Ha BPEAHTE HE TPsAOBA /1a OBbAAT MO-HEOIArONPUSTHUA OT yCIOBHUATA,
OTHACSIIIM CE JI0 MOJ00HM BHTPEUTHONPABHA UCKOBE (ITPUHIIMIT HA PaBHOCTOMHOCT),
HUTO Jla ObJAT ypeIeHW MO HAauWH, KOWTO MpaBU MOITy4aBAHETO Ha OOE3IEeTEHHUE
NPaKTHYECKH HEBB3MOKHO WJIM MPEKOMEPHO TPYAHO (MPUHIMI Ha €(PEKTHBHOCT), B
TO3U CMHCHJ U 3aKJIFOUEHUE Ha FeHepasiHus aJBokar, npeacraseHo Ha 11 roum 2015
r. mo aeno C-160/14, pemenue Ha cbaa Ha EBpomnetickus ¢bio3 ot 15 ampun 2008 r.
no aeno C-268/06, pemenue Ha cbiaa Ha EBpornetickus cpro3 ot 10 romm 2014 r. mo
neno C-244/13.

B enHo ot Haii-BaKHHTE CH pellIeHUs BbB BPb3Ka C OTTOBOPHOCTTA HA JIbpKaBara u
3aIbJDKEHUETO W Jla TOTNpaBU BpeauTe, NPUYMHEHH HAa YacCTHONPABHU CYOEKTH
BCJICZICTBUE HA HapyIIeHHe Ha OONIHOCTHOTO mpaBo (pemenne Ha Chla Ha
EBponeiickust ¢bto3 ot 5 Mapt 1996 1. o ceenunenu aena C-46/93 u C-48/93), BB
Bpb3Ka C TIOCTaBEH MpPEIOAMIIMANIEH BBIOPOC Jajdd Ce€ Mpuiara NPUHLIUIIBT Ha
OOIITHOCTHOTO TMpaBO, CHIJIACHO KOWTO AbpKABUTE UWIEHKH ca 3aIbJDKEHU Ja
MOMPAaBAT BpEeAWTE, NPUUYUHEHM HA YaCTHONPABHU CYOEKTH BCJICACTBUE Ha
HapylieHus Ha OOUIHOCTHOTO MPaBO, 32 KOUTO T€ HOCSIT OTTOBOPHOCT U KOTATO
HApPYIICHUETO € B pe3ysiTaT Ha 0OCTOSTEICTBOTO, Ye MapiaMEHTapeH 3aKOH He € Oui
NpUBEJIEH B CHOTBETCTBHE C HOPMHTE Ha OOIIHOCTHOTO IpaBO, CHABT MpHUEMA, Ye
OPUHIIMIBT 32 OTTOBOPHOCTTa Ha JbpKaBaTa 3a BpeAH, MPUYMHEHU Ha
YaCTHOIIPaBHU CYOEKTH, BCIEJICTBME Ha HapyIIeHUs Ha OOIIHOCTHOTO MpaBo, 3a
KOUTO JbpKaBaTa HOCH OTTOBOPHOCT, € MPHUCHII HAa cuctemara Ha JloroBopa, oT
KOETO CJIe[[Ba, Y€ TO3W MPHUHIUI CE€ MpHUiiara BbB BCUYKU CIIydad, KOTaTo IbpiKaBa
YJICHKa Hapylu npaBoto Ha OOIIHOCTTA, HE3aBHCHUMO OT TOBa KOW € IbP)KaBHUSAT
opraH, 4MeTO JeWcTBUE WM Oe37eiCTBHE € B OCHOBaTa Ha HEU3MBIHECHUETO Ha
3aIbJKeHUEeTo. V3pMYHO B TOBa peEIIEHHE C€ IO0COYBa, Y€ 3aABJDKCHHETO 3a
o0e3MeTsBaHe Ha BPEJWUTE, MPUYMHEHU HA YACTHOINPABHU CYOEKTH BCIICIICTBUE Ha
HapyllleHHe Ha OOIIHOCTHOTO MPaBO, HE MOXKeE Jia ObJIe MOCTAaBEHO B 3aBUCUMOCT OT
BBTPEIIHUTE NapBHM HOPMH 3a paslpejielieHne Ha KOMIETEHTHOCTTa MEXIy
KOHCTUTYIHMOHHUTE BiacTu. [locouBa ce chI0 Taka, ye B MEXAYHAPOIHHS MPABOB
pen AabpKaBaTa, YUSATO OTTOBOPHOCT € OWjla aHrakupaHa MOpajad HapylleHHE Ha
MEXAYHApOIHO 3aJbJDKEHUE, C€ pasriiekJa KaTo €IHO L0, HE3aBHUCHMO Jaliu
3aKOHOJATeNHaTa, ChAcOHATA WM M3MBJIHUTEIHATA BJIACT HOCH OTIOBOPHOCT 3a
HapYyIICHUETO, MPUYNHIIIA BpeaaTa.

Bcuukn mHCTaHIMM Ha JIhp)KaBaTa, BKIIOYUTEIHO W 3aKOHOJATENTHATa BJIACT, ca
JUTHKHH, TIPY U3ITBJIHEHUETO Ha CBOUTE 3aJlayi Jia CMa3BaT HOPMUTE, YCTAHOBEHHU OT
OOITHOCTHOTO TPaBO, TOJHU MPAKO Ja YpexJaT MOJOKEHHETO Ha YaCTHOIIPABHUTE
cybektu. JleiictBuTenHo, ¢ mocodueHoto pemienne CwhapT Ha EBpomeiickus cbro3
pasriexkja OTTOBOPHOCTTA Ha ChOTBETHATa JbpKaBa 3a HapyllaBaHE Ha MPABOTO Ha
OOIIHOCTTa B pa3riekKaaHus acrnekT (Mpud HETpPAaHCIOHHMpPaHE Ha CHhOTBETHATA
JTMPEKTUBA) TPU ChboOpa3siBaHE HA OOCTOSTEICTBOTO Jadd  HAIMOHATHUST
3aKOHOJATEN € pas3mojaraji ¢ MpaBo Ha MPEIeHKa, Thil KaTo € Bb3MOXKHO pazoupa Ja



CBILECTBYBaja JIMIICA Ha OOIIHOCTHA XAapMOHM3AIMsA, KaTo B TO3M CIIydai, NpH
JurcaTa Ha OOIIHOCTHA XapMOHH3AIMsl, HAIIMOHATHUAT 3aKOHOJATEN pasmojiara ¢
mMpoka cBoOoIa Ha TpelieHKa MPpHU NMPHEMaHeTo Ha MpaBHATa ypenda. B mponecHus
ciydid, obaye HEe € HaJMIEe JIUTca Ha OOIIHOCTHA XapMOHHU3allus M TOBA € Taka,
3al[0TO TapaHTUPAHETO Ha JEMO3UTH TMPEJACTaBIsiBA OCHOBEH €JEMEHT OT
M3rpaXIaHETO Ha BBTPEIIHMS Ta3ap, YUETO 3HAUCHUE CE paBHSIBA HA 3HAUYCHUETO Ha
NpyACHIIMAIIHUTE TIpaBWja 3a W3TPAKIAAHETO HA €IWHHUS OaHKOB Taszap, H
3aJIBJDKUTETHO JIOMTBIHEHUE KbM CHUCTEMAaTa 3a HaJa30p Ha KPEIUTHUTE WHCTUTYIIUU
NPEJIBUJT COMUAAPHOCTTA, KOSTO TS Ch3JaBa MEXKIYy BCHUKH WHCTUTYIMH Ha NaJcH
¢buHAHCOB Ma3ap B ciyyald Ha HEIUIATEKOCIIOCOOHOCT HAa HAKOS OT TAX. B Tasm
Bpb3ka gupektuBa 94/19/EO na eBpomeiickus napiament u Ha CobBeta oT 30 Mmaif
1994 r. OTHOCHO CXEMHUTE Ha TapaHTUPaHE Ha JEMO3WTH XapMOHHU3Wpa MPaBOTO Ha
OOIIHOCTTa B CHOTBETHATa 00JacT, KaTo HE MPEAOCTaBs Ha IbP)KABUTE WICHKU
BB3MOXKHOCTTA 32 PErJIaMEHTHpaHe B Ta3W 00JacT mo m30paH OT TAX HAYHH,T.€, HE
NpEeJIOCTaBsl YpeXKJaHETO Ha YacT OT IOCOYCHATa MaTepus Ha TIpelieHKaTa Ha
ChOTBETHOTO HAIIMOHAJIHO TpaBo. B Ta3n Bpb3ka M CHOTBETHOTO HAIMOHAIHO
3aKOHOJIATEJICTBO HE MOXKE J1a TPUJIOKH pa3ndHa MpaBHA ypeada OT MpeaBHeHaTa
1o B wieH 1, Touka 3, moaTovka i) BTopaTta ajuHes, ChbIIIaCHO KOSTO KOMIICTCHTHHTE
OpPraHd YCTAHOBSIBAT TOBAa KOJIKOTO € BBH3MOXKHO TO-CKOPO W BBB BCEKH CIIydail HE
NO-KbCHO OT TIeT pabOTHU JTHU CJIe]] KaTO Ca Ce YBEPWJIH 3a ITbPBU BT, YC NajJCHA
KpPEJUTHA MHCTUTYIMS HE € M3IUIATHIA JIETIO3UTH, KOUTO Ca IBJDKUMH U U3HCKYEMH,
170107 00

CwriacHo crobpaxkenue 11 ot Jlupextua 2009/14/EO nHa EBpomnelickus mapiaMeHT
u Ha CwBera ot 11 mapt 2009 r. 3a usmenenue Ha Jupexrua 94/19/EO oTHOCHO
CXEMHUTE 3a TapaHTHpaHE Ha JICTIO3UTH MO0 OTHOIICHWE HA TapaHTUPAHUS pa3Mep |
CpoKa 3a M3IUIalaHe, ChIIacHO KOETO ChOOpaKeHNE OCBEH TOBA B CIyYauTe, B KOUTO
Ha M3IUIANIAHETO CE JlaBa Hadajo C YCTAaHOBSIBAaHE OT CTPaHa Ha KOMIIETEHTHUTE
OpraHH, TMPEJBUACHUIT TOHACTOSIIEM CPOK 3a B3emaHe Ha pemieHue ot 21 mHu
cienBa na Objie HaMalieH Ha TeT pabOTHH JHH, 3a J1a HE C€ BB3MPEMATCTBA OBP30TO
n3ruianiane. KomneTeHTHUTE OopraHu obade ciejBa IIbPBO J1a Ce YBEPST, e KPeIUTHA
WHCTUTYIMS HE € M3IUIaTHIa JIENO3UTH, KOWTO ca JBDKUMHU M M3UCKyeMHu. TakaBa
OIIEHKa CIIe/IBa Ja TOJUICKH Ha CHACOHUTE WM aJMUHHCTPATUBHUTE MPOLEAYPH B
nbpkaBuTe-wieHKH. OT chOpaHHUTE MO AETOTO JOKA3aTENICTBA M0 HECHbMHEH HAYHMH
ce ycraHoBsiBa, ue Ha 20 ronu 2014 r., Ha ocHoBaHue 4i. 115, am. 2, T. 2 u T. 3 OT
3akoHa 3a KpeOUTHHUTE HHCTUTYHuH, ¢ pemieHue Ne 73/20 romm 2014 r. Ha
yIIpaBHTEJHUS ChBET Ha bwirapckara HapongHa Oanka, [(pupma] e moctaBeHa mon
CHENHAICH HAJA30p TOpaad OMACHOCT OT HEIUIaTeKOCHOCOOHOCT 3a CpPOK OT 3
Mecella, CIPSHO € W3IBJIHCHUETO Ha BCUYKHTE W 3aIbJDKCHUS (BKIFOYHTEITHO
OCHTYpsIBAHE Ha JIOCTBII HAa BIIOXKHTEIUTE JIO TEXHUTE CpEACTBA — KaKTO Ha
BJIOXKHUTEINTE, YMUTO JCTIO3UTH C€ TOJ3BAaT C TrapaHnusATa ChriaacHo JlupekTuBa
94/19/EO — rapaHTHUpaHU JEMO3UTH U BIOXKUTEIN C TrapaHTUPAHH JCTO3UTH, TaKa U
Ha BJIOXKHUTEIUTE, YUUTO JICTIO3UTH HE ca 00OXBaHATH OT Ta3W T'apaHIvs), OrpaHHYCHA
€ JEMHOCTTA 1, YWICHOBETE Ha YIPABUTEIHUA U HAN30PHUS U CbBET Ca OTCTPAHEHU OT



JUTBKHOCT WM aKIMOHepHUTe, Hpurexasamy moede oT 10 Ha cTO OT akmuure ca
JWIIEHH BPEMEHHO OT mpaBo Ha riac. CermacHo wi. 23, am. 1 or 3akoHa 3a
rapaHTUpaHe Ha BIOrOBETe B OaHKHTE (OTM.) W3IUIANIAHETO Ha TapaHTUPAHHUTE
JICTIO3UTH € TIOCTaBeHO B 3aBUCHMOCT OT pelieHneTo Ha brirapckata HapoaHa OaHka
3a OTHEMaHe Ha WU3JaJeHaTa JHIEH3Us 32 OaHKOBa JEWHOCT Ha CHOTBETHATA
THProBcKa OaHKa.

[TOCOYCHHUSAT TEKCT € B MPOTHBOPEYHE C HOPMHU Ha OOIIHOCTHOTO MPaBO, a UMEHHO C
. 1, maparpad 3, 6. | OT AMpPEKTUBATA, CHIVIACHO KOWTO ,,HCHAJWYCH JICMO3MT"
O3Ha4aBa JICTIO3HUT, KOWTO € JBDKUM U IUIATHM, HO HE € OWJI IUIaTeH OT KpeIuTHA
WHCTUTYIHS, CBITIACHO IMPAaBHUTE U JOTOBOPHH YCJIOBHUS, NMPHJIOKHUMH KBbM HETO,
KOTaTO € HaJHIe €IHO OT CJIETHHTE OOCTOSITEICTBA. CHOTBETHUTE KOMIIETEHTHHU
OpraHH ca YCTaHOBWJIM, Y€ IO TSIXHO BIDKJAHE ChOTBETHATAa KPEAWTHA WHCTUTYLIUS
U3TJIeKAa HECHOCOOHAa 3a MOMEHTA, 0 TPHYMHH, KOUTO Ca MPSKO CBBP3aHU C
HEWHOTO (PUHAHCOBO CHCTOSIHUE, JIa M3IUIATH JICTIO3UTA U, Y€ HE CHIIECTBYBa OJIU3Ka
HepcreKkTuBa T Aa Oblie B ChCTOSHHE Ja TO HAlpaBU WIM ChAECOCH OpraH € M3jall
peleHre Mo TMPHYMHH, KOUTO ca TPSKO CBbP3aHH C (PMHAHCOBOTO CHCTOSHUE HA
KpeIWTHATa WHCTUTYIHS, YHETO JCHUCTBHE CYCIICHIMpPA BBH3MOXKHOCTTa Ha
BJIIOKUTEITUTE JIa TPE/SIBAT MPETCHIMUTE CU CPEILy Hesl, aKo TOBa CTaHE MPEIH Ja
OBb/Ie YCTaHOBEHO MOCOYEHOTO Mo-rope. C BBBEXKAAHETO B OBITAPCKOTO IpPaBO Ha
HocoYeHaTa IMpaBHa HOpMa caMO B enHaTta M dYacT (camMo B dYacTTa i, B KOSTO
M3IUTANIAHETO HA TapaHTHPAHHUTE JCTIO3UTH ce 00yCiaBs OT HAJUYHETO HA PEIICHHE
Ha CHOTBETEH ChJcOEH OpraH, KOWTO € M3/aj pelieHue, CBHP3aHo C (PUHAHCOBOTO
CHCTOSIHME HAa KpEeIUTHATa WHCTAHIWA) € JOIYCHATO HApyIIeHHE Ha OOIIHOCTHOTO
IpaBo, MPH YCIOBHE, Y€ TIOCOYCHUTE HOPMH B YaCTTa Ha FapaHTHPaHE Ha JCTIO3UTUTE
Ha ca OT TEe3W, M0 OTHOIICHHE Ha KOWUTO € TPEeJOCTaBeH M300p Ha HAIMOHAIHUS
3aKOHOJIATENl U M HE Ca HOPMH, YPEKJAHETO Ha KOWTO € MPEIOCTaBEHO W3IS0 Ha
HAIIMOHATHOTO MPaBo. B TO3u ciydail chriacHO MOCTOSIHHATA ChlcOHA MPaKTHKA Ha
cbaa Ha EBpomeiickus cbl03 TpaBOTO Ha O00€3INETSABaHE Ce TIpH3HABa MpU
MOJIOKEHHE, Y€ ca M3MBIHEHW TPH YCJIOBHS - HapylleHaTa MpaBHa HOpMa MMa 3a
HpeaAMeT MPEJOCTaBSIHETO Ha MpaBa HAa YAaCTHONPABHUTE CYOEKTH, HAPYIICHHETO €
JOCTaThYHO CHIIECTBEHO M Y€ CBHIIECTBYBA MPAKO NMPHUYMHHO-CIEICTBEHA BPBH3Ka
MEXy HApYIICHHETO U 3aIbJDKCHUETO, 32 KOCTO HOCH OTTOBOPHOCT JbpiKaBaTa, W
Bpe/ara, MPeThpIsTHA OT YBPEACHUTE JIHIIA.

CpoOpa3HO TOCTOSHHaTa chAeOHa MpakTHKa Ha chAa Ha EBpomeiickus cpro3
OTTOBOPHOCTTA Ha Jbp)kaBaTa WICHKA 3a BPEAH, NMPUYMHEHH HA YACTHHU JIUIA OT
HapyIIeHNne Ha OOUTHOCTHOTO MPaBO MpEAroiara, 4e IefaTa Ha HapylleHaTa MmpaBHa
HOpMa € Ja TpeJoCTaBM NpaBa HAa YAaCTHH JIMIA, HAPYIICHHETO € IOCTaThYHO
CBIIECTBEHO U CBHIIECTBYBa TMpsKa NPUUYWHHO-CICACTBEHa Bpb3Ka MEKIY
HAapyIICHHETO Ha 3ab/DKEHHETO Ha Jbp)KaBaTa M BpelaTra, INPETHPIsSHA OT
yBpejeHuTe Jnia (To3u cMUCHI pemieHue Ha Cbaa Ha EBopreiickusi cbro3 oT 25
ssuyapu 2007 r. mo neno C-278/05, Pemenue no aeno B. du pécheur u F., Pemenue
o xpeno H. L., Pemenue ot 4 ronmm 2000 r. mo neno H., C-424/97, u Pemenue ot 4
nexkemBpu 2003 1. mo genmo E., C-63/01). B mporecHus ciydail mo ce OTHacs 0



YCJIOBHETO 3a JOCTaThYHO CHIIECTBEHO HAPYIICHWE HAa OOIIHOCTHOTO IPaBO, TO
npesrnonara O4YeBHAHO M CEPHO3HO HEChONMoJaBaHe OT JIbp)KaBaTa-ujcHKa Ha
TpaHUIMTE, KOUTO C€ HajaraT Ha HEWHOTO MPaBO Ha MpEIeHKa, KaTo E€JIEeMEHTHUTE,
KOWTO TpsOBa Ja ce B3eMaT I1OJ BHAMAaHHE B TOBa OTHOIICHHE, Ca IMO-KOHKPETHO
CTENEHTA Ha SICHOTAa ¥ MPEIM3HOCT Ha HapyllleHaTa paBHa HOpMa, KaKTo U 00XBaThHT
Ha MMPAaBOTO Ha MpEILEHKa, KOETO HapyIleHaTa HopMa MPEAOCTaBs Ha HAIMOHATHHUTE
BiactH (Pemrenue mo nemo B. du pécheur u F., nocoueno no-rope, touku 55 u 56). B
npouecHus ciydait Hopmure Ha J{upekruBa 94/19/EO u Ha dupextusa 2009/14/EO
ca JIOCTaThYHO SICHU, KATO TSAXHOTO ChIbpXKAHHE HA TIOJUIKH HA CHMHEHUE.
W3puvyHO HOpMUTE Ha AMPEKTHBATA MOCTABSAT M3UCUKBAHETO JICTIO3UTHUTE Ja ObIaT
00sIBeHU 332 HEHAJWYHU TIPU JIBE YCJIOBHUS - HCHAJIMYECH JICTIO3UT  03HAUaBa JICTIO3MT,
KOWTO € ABJDKUAM U TUIATUM, HO HE € OWJI TUIATeH OT KPEeIUTHA MHCTUTYIIUS, ChIIIaCHO
NIPABHUTE W JIOTOBOPHH YCJIOBHSI, MPUIOKAMU KbM HETO, KOTAaTO € HAJIUIE €THO OT
cleTHuTe 0OCTOSITENICTBA - ChOTBETHUTE KOMIIETEHTHH OPTaHH Ca YCTAHOBWIIH, Y€ TIO
TSAXHO BIDKJAHE CHOTBETHATa KPEIAWTHA HMHCTUTYIMS HW3TJICKIA HECTocoOHa 3a
MOMEHTA, TI0 IPUYNHH, KOUTO Ca MPSIKO CBbP3aHU C HEWHOTO (PMHAHCOBO CHCTOSHUE,
Jla W3IJIaTH JETO3WTa W, Y€ HE CHINECTBYBAa OJIM3Ka TMEPCIEKTHBA T Aa ObAe B
CHCTOSTHHUE J1a TO HAIIPAaBH WU ChIICOCH OpraH € W3Jall PEIICHUE M0 MPUIHHU, KOUTO
ca TPSKO CBBp3aHM C ()MHAHCOBOTO CHCTOSIHUE HA KPEAMTHATA WHCTHTYIHS, YUCTO
JICHCTBUE CYCIICHIMPa Bb3MOKHOCTTA HA BJIOXKHUTEIIUTE J1a IPESABAT NPETECHIIMUATE CH
cpelry Hes, aKo TOBa CTaHe Mpe/IH 1a ObJie YCTAHOBEHO MOCOYEHOTO MO-TOPE.

[Tpu ycnoBue, e MOCOUEHUTE pa3nopeadn Ha JBETE MUPEKTUBU ca OE3yCIOBHH H
JOCTaTHYHO TOYHU TIO ChIBPKAHUETO CU U B OTNIPEICIICHUSI CPOK HE ca TIPUETH MEPKHU
M0 MpWJIaraHe, TO CleABa M3BOJA, Y€ T030BaBaHE HA TE€3W Pa3MoperOHn € Bb3MOXKHO
Cpelly BCHYKM HAIMOHATHU pas3nopeadu, KOUTO HE ca B CHOTBETCTBHE C
TMpEKTUBaTa. TakoBa MO30BaBaHE € BH3MOKHO W TPEABHI OOCTOSTEICTBOTO, Y€
MOCOYCHHUTE pa3nopeaon ypexkaar mpaBa, KOUTO YaCTHOMPABHUTE CYOEKTH MOTraT Ja
Npe/sIBABAT CpPElly ChOTBETHATa JbpxkaBa (B TO3W CMHUCHI € W pericHue ot 19
suyapu 1982 r. mo meno B.). B moTuBuTEe Ha TOBa pelieHHE CHIBT MOCOYBA, Y€
CwriacHo wieH 189, anunes 3 ot JloroBopa ,,JUpEeKTHUBATa € aKT, KOUTO OOBBP3Ba IO
OTHOIIIEHUE HA TIOCTUTAHETO Ha JAJCH Pe3yJTaT OT IbpPKABUTE-YICHKHU, 10 KOUTO €
aZipecupaH, KaTo OCTaBsl Ha HAllMOHAJIHUTE BJIACTU cBOOO/a Mpu u3dbopa Ha popmara
U CpelcTBaTa 3a MOCTUraHe Ha To3W pe3yartar.” OT Ta3u pasmnopenda € BHIHO, Y€
CBIJIACHO JHMPEKTHBATA IbP)KABUTE, KOWTO Ca HEWHU ajpecaTH, ca 3aJbJDKCHU Ja
MIOCTUTHAT Pe3yATaT NMper U3TUYaHETO Ha CPOKA, OMpEeiCH OT caMara JUPECKTHBA.
Ot ToBa creiBa, 4Ye KOTaTO IUPEKTHBATa € TPABWIHO BBBEACHA, TS TOPaXKAa
JICCTBHE 0 OTHOIICHHWE Ha YaCTHOIPABHHUTE CYOCKTH IMOCPEIACTBOM MEPKUTE 3a
HNPHUIOKEHUE, IPUETH OT ChOTBETHUTE AbprkaBu-wicHKH (Pemrenue ot 6 mait 1980 r.
no neno Komucus/b., 102/79, R., ctp. 1473). He3zaBucuMo OT ToBa 00ade 0COOCHU
3aTpyJHEHHS Bh3HUKBAT, KOTAaTO IbPKaBa-uWICHKA HE € W3IThJIHWUIIA MPABUITHO JaJIcHa
JTMPEKTUBA U TO-CIIEIIMATHO KOTaTo pa3nopea0nTe Ha JUPEKTHBATa HE Ca W3IThJIHEHH
KbM MOMEHTA Ha W3TWYaHE Ha MPEABUACHUS 332 BHBEXKIAHETO i cpoK. OT MOCTOsSIHHA
npaktuka Ha Chaa u mociieHo ot Pemenne ot 5 ampun 1979 r. (o neno R., 148/78)
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NPOM3THYA, Y€ MakKap ChIVIACHO pasnopeadure Ha wieH 189 perimamentuTe na ca
NPSIKO TPUJIOKAMH M CIIEJAOBATEITHO IO CBOSITA CHIMHOCT Ja MOTaT Ja TOPOJIAIT
HETIOCPEICTBCHO JCWCTBHE, OT TOBAa HE CJeJBa, Y€ JPYrd KATCTOPHH aKTOBE,
MOCOYCHH B TO3M YICH, HE MOraT HHUKOTa Ja IOpOJAT I0J0OHO JCHCTBHE.
JIeHiCTBUTEIIHO H3KIIOYBAHETO IO NMPHUHIIMII HAa BB3MOXKHOCTTA 3aWHTEPECOBAHHTE
JUIa Ja c€ I030BaBaT Ha MPEIBUIACHOTO B JMPEKTUBATA 3aIbJDKCHHUE OU OWIIO
HECHBMECTUMO CBhC 3abJDKUTENIHATa TpaBHA CWia, KoATo wieH 189 mpusnaBa Ha
JTUPEKTHBATA.

[To-cennatHO KOTaTo Ype3 JOUPEKTUBaTa OOIIHOCTHUTE OpraHd 3aJbJhKaBaT
JTbPXKABUTE-UWICHKH Ja CIeABaT OMpPEJETICHO IMOBEACHHUE, IMOJIE3HOTO JICWCTBHE Ha
mo00eH akT O OmiIo oTcnabeHo, ako MPaBHUTE CYOEKTH HE MOraT Jia ce T030BaBat
Ha HETO Mpejl ChAWIUINATA U HAIIMOHAJTHUTE IOPUCIUKIIMKA HE MOTaT Jia To 00CHKIAT
KaTo €JIEMEHT OT OOITHOCTHOTO MpaBoTo. ClieIOBATEIIHO AbpiKaBaTa-ujIeHKa, KOSTO
HE € Tpuella B OMNpEeACNICHUs CPOK H3UCKBAHWTE OT JUPEKTHBAaTA MEPKU 3a
U3IIBIHCHUE, HE MOXKE Jila IPOTHBOIOCTABM HA 4YaCTHOIPABHUTE CYOEKTH
COOCTBEHOTO CH HEU3IThJIHCHHE Ha MPEIBHUICHUTE B JUPEKTHBATa 3aJIb/DKCHHS. Taka
BbB BCHUYKH CIIydaW, KOTAaTO paslopen0uTe Ha eaHa JUPEKTHBa ca Oe3yCIOBHH U
JOCTaTHYHO TOYHH IO ChIBPKAHUETO CH U B OTPENICIICHUS CPOK HE Ca B3ETH MEPKHU
10 TpHaraHe, IO30BaBaHE Ha TE3W pa3MoOpeOM € BB3MOXKHO CpEIly BCHYKH
HAI[MOHAJIHU Pa3Mope/ 0K, KOUTO HE ca B CHOTBETCTBUE C JIHUPCKTHBATAa; TaKOBa
M030BaBaHE € BB3MOXHO M KOTAaTO TOCOYCHHUTE Pas3lope0n ypexaaT IpaBa, KOUTO
YaCTHOIIPABHUTE CYOEKTH MOTrarT Jia NMPOTHBOIOCTABAT Ha CHOTBETHATA JIbprKaBa.
[TocodyeHnTe HOpMH Ha TUPEKTHBATA, KOUTO HE ca OMJIM BbBEJICHH HECHMHEHO IICIIAT
Jia PEJ0CTaBAT MpaBa Ha YaCTHOIPABHUTE CYOCKTH BbB Bph3Ka (BKIIOUUTEIIHO M ChC
CpOKa) Ha WM3IUIAIlaHe Ha TrapaHTHPaAHUTE UM JIEMO3MTH. [I0COUEHOTO HapyIIeHHE Ce
ompejiesis OT HACTOsIIaTa WHCTAHIMS KaTO CBIIECTBEHO, JOKOJKOTO 3al[uTaTa Ha
JIETIO3UTUTE € CBIIECTBEH €JIEMEHT OT HW3TPAKIAHETO Ha BBTPEIIHUA Ta3zap u
3aJIBJDKUTETHO JIOMMBJTHEHUE KbM CHCTEMAaTa 3a Haa30p Ha KPEAUTHU HHCTUTYIMH
NPEJIBUJT COJUAAPHOCTTA, KOSTO TS Ch3JlaBa MEXKJYy BCHUKH WHCTUTYLHMH Ha JIaJCH
dbuHaHCOB ma3zap B ciaydaldh Ha (aauT Ha HAKOA OT TAX. Hammme e
NPUYUHHO-CJICICTBEHA BPB3Ka MKy TOBA HApYIIICHHE U NPEThPISHATA OT UIIICIA B
MOW3BOJICTBOTO TIpe HacTosmata wWHCTaHus Bpena. CowrioacHo JlupekrtuBa
94/19/EO cxemara 3a rapaHTHUpaHE Ha 3€MO3UTH, KOSITO B TMPOILECHHUS Clydai, ¢
OrJIe/ TMPUIOKUMOTO OBJITapcKo MpPaBO C€ OMpeaeiis KaTo HM3IUIAIAHETO UM upe3
®doHpa 3a rapaHTUpaHE HA BJIOTOBETE B OAHKWTE, BJIM3a B JICWCTBHE TOraBa, KOTaTo
KOMIIETEHTHHSAT 3a TOBa Jbp)KaBeH opraH (B MpolecHus ciydail ToBa ¢ boriarapckara
HaponHa OaHKa) W3BBPIIM JIbhJDKAMATa KOHCTATalldsl 3a HEHAJWYeH JCMO3MT.
CrnenoBaTeTHO JNEWCTBHUATA, KOUTO ciejBa na npeanpueme DOoHIBT 3a TapaHTHpPAHE
Ha BJIOrOBeTe B OaHKUTE ca 00YCIOBEHH OT OMpEeesICHO NoBeAcHUe Ha bharapckara
HapoaHa OaHKa.

[Ipu choOpa3siBaHETO Ha TE3W OOCTOATENCTBA CJIeJlBA HW3BOJA, Ye IOPAIU
Oe3melicTBHETO HMMEHHO Ha bbiarapckara HapoaHa OaHKa Jla H3MBJIHUA TMPSKO
npou3THyamoTo i or qupekruBa 94/19/EO 3anbimkeHHe Ja KOHCTATUpa HEHAJTUYCH



JIETIO3UT, TOJJIeKAIl Ha u3mamane oT PoHAa 3a rapaHTHpaHe Ha BJIIOTOBETE B
OaHKWTE, TMOCIEAHUAT HE € W3NBJIHWI 3aIb/DKEMHETO CH Ja IO M3IUIATH.
CrnemoBaTeHO ca HAJMIE TPUTE YCIOBHS 3a peali3MpaHe Ha OTTOBOPHOCTTA 3a
HecIla3BaHe Ha OOIIHOCTHOTO MPaBO, ChOOpPA3HO MOCTOSHATa ChACOHA MpaKTHKa Ha
chJa Ha EBporelickus chi03, a MIMEHHO MPEIIMUCAHUIT OT JUPEKTHBATa pe3yaTaT Ja
BKJIFOUBA TIPEJIOCTABIHETO HA TpaBa Ha YACTHONPABHHUTE CYOEKTH, BB3MOXHO €
YCTAaHOBSIBAHETO Ha ChABPKAHMETO HA TE3W IpaBa Bb3 OCHOBA Ha Pa3Mopea0uTe Ha
JTMPEKTHBATA, HAIHIE € MPUIMHHO-CIICJICTBEHAa BPb3Ka MEXKIY HEU3IIBJIHEHUETO Ha
3aJIbJDKEHUETO Ha JIbpiKaBaTa W BpenaTa, MPEeThpIsiHA OT 3acerHaroro Jymie. [Ipu
TE3W YCJIOBHS JbprKaBaTa CIEABa Ja MOMPaBH, B PAMKUTE HA HAIMOHAIHOTO TPaBO

OTHOCHO OTTOBOPHOCTTA, MOCIEIUIIUTE OT MpHuYrHEeHaTa Bpeda. [Ipu mpenenkara 3a
OCHOBATETHOCTTA Ha MPESBEHHUS WCK HAcTosIIaTa ChJcOHA MHCTAHIUS CleaBa Ja
CchOOpa3u U MPUIIOKUMOCTTA HA Wwi. 79, an. 8 oT 3akoHa 3a KPEIUTHUTE UHCTUTYIUH,
CBIIACHO KOWTO bbarapckara HapojHa OaHKa, HEWHUTE OPTaHU U OMPABOMOIICHUTE
OT TAX JIMIIA HE HOCSIT OTTOBOPHOCT 3a BPEIU MPHU yIpaKHABAHE HA HAJ30PHUTE CH
(GyHKIIMHM, OCBEH aKo ca JIeWCTBaIM yMHUILICHO. [10 Bb3MOXXHOCTTA 00€3IIETECHHETO
Ja ObJe MOCTaBEHO B 3aBHCHMOCT OT HAJIMYETO Ha BHMHA € HAJHUIE CBHIIO Taka
nponsHacsHe Ha Chbaa Ha €BpOMEWCKHs ChI03 B pemienne or 5 mapt 1996 r. mo
cheaunenn aena C-46/93 u C-48/93. ChriiacHO MOTHBHTE Ha MOCOYCHOTO PEIICHHUE
3aIbJHDKCHUETO 3a 00€3IIeTABaHe Ha BPEAUTE, MPUUYNHECHN Ha YaCTHOIIPABHH CYOCKTH,
HE MOKe Ja OBJe ITOCTAaBEHO B 3aBHCHUMOCT OT M3BEIEHO OT MOHATHETO 3a BHHA
YCIIOBUE, KOETO HAJAXBBHPJIS MPEIEITUTE HA JOCTATHhYHO CHINECTBEHO HApYIICHUE Ha
OOIIIHOCTHOTO IPaBo.

[Ipuema ce, ye HajaraHeTo Ha TaKOBa JOMBJIHUTEIHO YCJIOBHE OM TMOCTABHIIO IO/
BBITPOC MPABOTO HA OOC3IICTABAaHE, KOETO HAMHUPA CBOCTO OCHOBAHHE B OOIIHOCTHHS
npaBoB pea. BbB Bpb3Ka ¢ MOCTABEHOTO MPEIOIUIMAITHO 3alUTBAHE, B JUCIIO3UTHBA
Ha TIOCOYCHOTO PEIICHHE, ChIBT U3PUYHO TIOCOYBA, Y€ HAIMOHATHUST ChJ] HE MOXKE B
paMKUTE Ha TPUIATaHOTO OT HEro HAIMOHATHO 3aKOHOJATEICTBO Jla IOCTaBU
00€3IIETEHUETO 32 BPEIH B 3aBUCUMOCT OT HAJIMYMETO Ha JIOMyCHATa YMUIIJICHA WM
Mo HEOPEeXKHOCT BHHA OT JIbPKAaBEH Oprad, KOWTO HOCH OTTOBOPHOCT 3a
HEU3N'BIHEHUETO HA 3aJbJDKEHHETO, M3JIM3alKH HM3BBH JOCTATHYHO CBHIIESCTBEHOTO
HapyIIeHHEe Ha OOMIHOCTHOTO TMpaBo. [IOHATHETO 3a OCTaTHhYHO CHINECTBEHO
HApyIICHWE ChHINO Taka € WU3ACHETO OT chAcOHaTa mpakTuka Ha Choa Ha
EBpomneiickus ¢hi03, KOSATO MpHUEMa, Y€ MPHU Ta3u MPEleHKa CleBa J1a ce ChoOpasu
CTENeHTa Ha SCHOTAa W TMPEIM3HOCT Ha HapylleHaTa HOpMa, BTOpO, oOXBaTa Ha
cBO0OOaTa Ha TpEIEHKA, KOSITO HapyIIeHaTa HOpMa MPEJOCTaBs HAa HAIMOHATHUTE
opraH wWid Ha opraHute Ha CbrO3a, TPETO, YMUILICHHUS WIA HECYMHIUICHUSI
XapakTep Ha JONYCHATOTO HEW3IBbJIHCHHWE WM HAa NMPUYMHEHaTa Bpena, YETBBHPTO,
M3BUHUMMS WJIM HEM3BHHUMUS XapaKTep Ha €BEHTYyaJlHa Ipelika MMpHu MpuIaraHe Ha
NPaBOTO M TETO, OOCTOSTEIICTBOTO, Y€ BB3IMPHETOTO OT OONTHOCTHA HMHCTUTYITUS
MOBEJICHUE MOXKE Ja € JIOMPHUHECTIO 3a OE3JCHCTBHETO, 3a NPUEMAHETO WU 3a
3ara3BaHETO Ha HAIMOHATHW MEPKH WIH TPAKTUKH, KOWTO NPOTHUBOpEUYAT Ha
npaBotro Ha Cwio3a. [Ipu mocnennuTe cu M3BOIM HAcTOsIIaTa ChACOHA WHCTAHITUS



cboOpazsaBa U 0OCTOSITENICTBOTO, Y€ ChC CBOETO Oe3zaelicTBue bhirapckara HapoaHa
Oanka e Hapymuia v 4i. 1 ot IIporokon 1 kbm KoHBeHIusATa 3a 3amiura Ha mpaBaTta
Ha YOBEKa M OCHOBHHUTE CBO0OU. ChIIIACHO MMOCOYEHUS TEKCT BCAKO (PU3MUECKO WU
IOPUJIMYECKO JIMLIE UMa IPaBO MUPHO J1a Ce€ TOJd3Ba OT CBOsITa coOcTBeHOCT. Hukoi
HEe MOXe Jia ObJie JIUIIEH OT CBOsITa COOCTBEHOCT OCBEH B MHTEpEC Ha OOIIECTBOTO U
CBhIJIACHO YCJIOBMSTA, NPEIBHJIEHW B 3aKOHa M B OOIIMTE NPUHLMIA Ha
MeXAyHapoAHOTO mpaBo. [Ipexomnure pasmopendu He HAKbPHSIBAT MO HUKAKbHB
Ha4YMH IIPaBOTO HA JIBbP’KABUTE Ja BBBEXKJAT TAKMBAa 3aKOHM, KAKBUTO CUETaT 3a
HEOOXO/IMMU 32 OCBHIIECTBABAHETO Ha KOHTPOJ BbPXY MOJI3BAHETO HA COOCTBEHOCTTA
B CHOTBECTBHUE C OOIIMA MHTEPEC WIH 32 OCUTYPSABAHE HA IJIAIIAHETO HA JAHBIU WIN
JPYyTU TOCTBIUIEHUSI WU TI00M.

CoOcBeHocTTa, IMOCOYEHA B TO3M TEKCT BKIIOYBA JBIKMMA U HEJBIXKHMMA
COOCTBEHOCT M MaTepUallHU M HEMAaTepHalHH HHTepecH (IOpH HEIIo IOoBeYe, B
pemenne G. and G. cpenry Yemkara PemryOnuka, ['onsimara kamapa Ha EBponeiickust
ChbJl MO IpaBaTa Ha YOBEKa IOCOYBA, Y€ MPUTEXKAHUSA IO CMHCHIa Ha wi. 1 oT
[Ipotokon 1 wmorar na ca WIM CHINECTBYBAIM MPUTAKEHUS WIM aKTHBH,
BKJIFOUMTEIHO B3€MaHHUsA, IO OTHOIIEHHWE HAa KOUTO >KaJNOOIOJATENsAT MOXKE Ja
TBBP/AM, Y€ UMa MOHE OCHOBATEIHH OYAKBaHU, Y€ 1€ ObAAT pealu3upaHu, KaTo B
cilyyasi Ha JIBaTa BUJa NPUTE)KAaHUE € HAIMIIE JOCTaThYeH COOCTBEHUYECKH MHTEpEC,
3a J1a ce 00OCHOBE MPHIOKUMOCTTa Ha 4i. 1). B mpouecHus ciydail wmensT 1o
ciopa M. T. . uma mnpurtexaHue BBpPXY IBWKHMH BEIIW, NAPUYHU CPEICTBA,
IPAaBOTO Ha COOCTBEHOCT, BbPXY KOUTO HE MOKE JIa YIpakHsBa, MOPaH ONPEAETIECHO
Oe3neiicTBHEe Ha JIbp)KaBEH OpraH M IOpajad JIMIICaTa Ha NPEANHCAHO OT 3aKOHA
3a7bJDKEHUE 3a JICHCTBHE OT CTpaHa Ha TO3W Opral, 3a Ja ObJe 3alIUTeHO HErOBOTO
nputexxanue. KoHBeHIMATa JaBa KMMEHHO 3alllMTaTa Cpeuly ChIIeCTBYBAIU
nputexxaHus Ha uiiena. KoHkpeTHoTo npaBo 1o 4wi. 1 e mpaBoTO Ha MUPHO IMOJI3BaHE
Ha MpUTEKAHUATA — NIPABOTO Ja CE MPUTEXKaBaT, [10JI3BAT, NONPPABAT, OTUYXKJaBaT,
3ajarat, JJaBaT Ha3aeM M JIOpU YHUILOXKaBaT MpUTeKaHus. [I[puHIMIHO NOI3BaHETO €
3alMTEHO Cpelly HaMeca OT CTpPaHa Ha Jbp)kKaBaTa, KaTO HaMecaTa MOXKE Jia € IOJ
(dopmuTe, KOUTO Ca U3PUYHO OCOYEHHU B WI. 1 ¥ pH YCIOBUATA, U3PUYHO IIOCOUEHHU
B uwi1. 1. B mpouecHus ciydail mpaBOTO Ha HIIeNa Ja MOJ3Ba COOCTBEHOCTTA CU €
¢opMa Ha HaMmeca Ha AbpKaBaTa, 3a KOATO ChHIIECTBYBAa MO3UTHUBHOTO NPaBO Ja
3alMTaBa IIOJI3BAHETO HA MPUTEKAHUATA, BKIIOUYHUTEIHO M KaTO OCBHIIECTBIBA
CbOTBETHHUTE JEHcTBHE Ype3 CBOMTE OpraHu, a He Oe3feiicTBa. B Tasu Bpb3ka MO
nenoro O. cpemy Pemybnuka Typuust OTHOCHO IpenocTaBsHara oT wi. 1 3amura
rojsiMata kKamapa Ha EBpomeickus cbl 1O IpaBaTa Ha 4YOBEKa IIOCOYBA, 4Ye
JNEHUCTBUTENHOTO €()EeKTUBHO YIpPaKHABAaHE Ha MpPaBOTO, 3alUIUTEHO OT Ta3u
pasnopen0a, He 3aBUCH CaMO OT 3aJbJDKEHHETO Ha JbprkaBaTa Jla HE ce HaMecBa, a
MOJKE€ Jla M3MCKBA W TO3UTHUBHU MEPKHU 3a 3alllTa, 0COOEHO KOraTo ChIIECTBYBA
npsika Bpbh3Ka MEXKIYy MEPKUTE, KOUTO €IUH KanbomojaaTena MOXKE OCHOBATENHO Ja
OYaKBa OT BJIACTUTE U Bb3MOKHOCTTA MYy €(EKTHUBHO Jia C€ MOJI3Ba OT MPUTEKAHUITA
cH.

3aIbDKEHHETO Ha JIbp)KaBHUTE oOpraHu (B mporlecHus ciiydail Ha bBbirapckara



HapoaHa 0aHKa) Ja ce 3allMTh COOCTBEHOCTTA Ha BiIokHTenuTe B K., B mporecHus
CIIydail ¥ /1a ce 3allUTH COOCTBEHOCTTA Ha MIIEA € Halarajao KOMIETEHTHHS 3a TOBa
IBbP/KABEH OPraH Ja MpeanpueMar CbOTBETHUTE NeUCTBUsA. [lo3uTMBHHMTE MEpkH 3a
3alllUTa, KOUTO ChIBT MOCOYBA B TOBA PEUICHHWE Ca KAKTO MPEBAHTHMBHM, TaKa U
KOpUTHpAIllK, KaTo JbpyKaBaTa TpsiOBa Ja OCUTYpH, 4Ye IpaBaTa Ha COOCTBEHOCT ca
JIOCTaThbYHO 3ALIUTEHU OT 3aKOHA, KAKTO M Y€ YBpEJEHAaTa CTpaHa pasloiara ¢
aJICKBATHH CPEJICTBA 32 3all[MTa, aKO TE3M MpaBa ObJaaT HapylieHH (B TO3H CMUCHI U
pemenne K. vV R. Ha eBponeiickus cpj 1Mo mpaBara Ha 4oBeka). He moxke ma ce
pUEME HAJIMYMETO HA aJIEKBATHO CPEJICTBO 3a 3aLUTA U3UCKBAHETO B OBJIrapCKOTO
3aKOHOJATEJICTBO 33 HAJIMYMETO HAa YMHCBHI, 32 JIa C€ peau3upa OTTOBOPHOCTTA Ha
opranurte Ha bbarapckara HapoaHa 6aHka 1o wi. 79, an. 8 ot 3akoHa 3a KpeIMTHUTE
unctutynuu. [To gemoro S. and L. cpemy L. EBpormelickuar cbha 1Mo mpaBara Ha
yoBeka mnocoysa, uye wieH 1 ot [lporokon 1 chabpxka Tpu OTAEIHM NpaBWiIa —
I'BPBOTO, KOETO MMa OOII XapakTep MpOBbB3IJIacsiBa MPUHLMIIA HA HEOOE3MOKOSIBAHO
JMIIIaBaHE Ha OCOCTBEHOCTTAa — TO € BKIIIOUYEHO B I'bPBOTO U3PEUYCHHE HA MIbPBUS
naparpad. BTopoTo ce oTHacs 10 JIUIIaBaHETO OT MPUTENKAHHS U TO CE MOJUYUHSBA
Ha OIPEACIICHU YCIOBUS — IPEABUACHU BBB BTOPOTO H3PEUYCHHE HA CBHIIUA
naparpag. TpeToTo mpaBmwiIOo NOTBBpPXkAAaBa MPABOTO Ha JOrOBAPAIIUTE AbpIKaBU
HapeJl ¢ OCTAHAJIOTO J1a KOHTPOJIHUPAT MOJI3BAHETO Ha COOCTBEHOCTTA B CHOTBETCTBUE
¢ o0must MHTEpEC, KaTo MpUeMaT TaKHBa 3aKOHH, KAKBUTO CMATAT 32 HEOOXOIUMU 3a
Ta3u L] — TO C€ ChAbP)Ka BbB BTOpUS naparpad.

B nmocouenoTo penienue, npu pasriexjaaHeTo Aanu e cnased wi. 1 ot Ilporoxon 1
ChIBT MpHUJIAara Taka HapeueHaTa MpoBepKa 3a ,,CIpaBeUIMB OajaHc*, KaTo MOCOYBa,
ye 3a uenure Ha wi. 1 ot Ilporokon 1 TpsiGBa na ce ompenenu Janu € MOCTUTHAT
copaBeluMB OalaHC MeEXAy M3UCKBaHUATA Ha OOIIECTBEHHs HMHTEpeC U
M3HUCKBAHMATA 3a 3alUTa HA OCHOBHUTE WHAUBHIYAIHU IIpaBa, KaTO ThPCEHETO Ha
TaKkbB OalaHC € MPUCHIIO 32 KOHBEHIMATA KaTO LISJIO U € OTPA3EHO B CTPYKTypaTa Ha
un. 1. Usnoxenata no geno S. and L. cpenry L. mpuBepka 3a cnpaBeannB OaaHC
¥Ba JIBa JOMBJIHUTEIHW M3TOYHHUKA — MBPBUAT € OOIUAT OajaHC, KOWTO cropen
EBpomneiickus cbj 110 IIpaBaTa Ha YOBEKA BaXKM HaBCIKbAEC N0 KOHBEHLMATA MEXIY
yIpaXKHSBAHETO HAa WHIMBUyaJHU IpaBa W 3allluTaTa Ha OOILECTBEHUS MHTEpEC, a
BTOPHAT € MaTEpUAIHONPABHOTO ChIbPKAHUE HA 3aKOH, TaKa 4e Jja BKIKOYBA 3aIlHUTa
Cpelly MNPOM3BOJIHUTE M HENPONOPLHMOHAIHM €(PEKTH Ha €IUH HHauye (popmaliHo
BAJIMJCH HALMOHAJIEH 3aKOH. [IbpBUAT M3TOUYHMK OCUTypaBa €JEMEHTUTE Ha
OanmaHCHpaHETO, a BTOPUAT JlaBa MO-TOYHA HACOKa Kak Jia ce MPELEHH TEKEeCTTa Ha
¢dakropute npu OamaHcupaHeTo. B mpouecHus ciiyyail TakbB ClipaBeUIUB OallaHC HE
€ TIOCTUTHAT, JOKOJIKOTO BB3MOXKHOCTTA 3a O0€3LIETEHHE € OrpaHuyeHa oT
M3HMCKBAHETO 3a YMHCHJI OT CTpaHa Ha OpraHuTEe 3a ympaBieHue Ha bbarapckara
HaponHa OaHka. To3u crpaBemuB OajaHC HE MOXKE Jla CE CUMTA 3a MOCTUTHAT U C
orjea Ha OCOOEHO Ba)KHUTE IpaBa, KOUTO cielBa Ja ObJaT 3allUTEHH, a UMEHHO
3alMTaTa Ha MpaBOTO Ha MpHUTEXaHue (B MPOIECHUS CIyvail 3alliTa Ha MPaBOTO Ha
NpUTEeKAHWE Ha MApUYHU cpenacTtea). HecurypHoct, cBbp3aHa € MPaBOTO Ha
cOOCTBEHOCT U JIbJKallla ce Ha Oe37eiCTBHE Ha JbpPKABEH OpPIraH WM Ha JbpKaBaTa



€ ChIICCTBCH (DakTOp B OIICHKATa, Y€ T.HAp. CIIPaBEIUIMB OaJlaHC € OWJI HapyIICH,
KaTo MMCHHO CHpPaBEJIMBUAT OaJaHC Ie W3WUCKBa IUIAN[aHE HAa OOC3IICTCHHE 3a
HaMmecaTa B TIpaBOTO Ha coOcTBeHOCT 1o Wwi. 1 ot [IpoToko:n 1, kKaTo HEBB3MOKHOCTTA
3a yNpaXHSBaHE Ha TOBa NPaBO Ha OOE3MIECTCHHWE WIH ITbK OTPAaHHYABAHETO MY
(kakBOTO € OCBINECTBEHO B TPOIECHUSA CIy4ail uYpe3 OrpaHHYaBaHETO Ha
OTTOBOPHOCTTA Ha YIPABUTCITHUTE OpraHu Ha bbiarapckara HapojgHa OaHKa caMo JI0
YMHUIIUICHA JCUCTBUS WM O€3[eHCTBUA) MPEACTaBIsSBAT HapyllaBaHE Ha TO3M
CIpaBeIJINB OaJlaHC.

Omre oBoue, ue 1o jaeioto B. cly IMonma [Nonsmara kamapa Ha EBpomneiickus cbi
Mo IpaBaTa Ha YOBEKa, MMOCOYBA, Y€ TMPHUCHINATA Ha BHPXOBEHCTBOTO Ha 3aKOHA
HEOOXOMMOCT J1a C€ TIOIbpKa OCHOBATEIIHO JOBEPHE Ha TPaKIaHUTE B JbpKaBaTa
U B CBH3JaJCHUS OT Hed TMpaBeH pel HW3WCKBa OT BJIACTHTE Ja OTCTPAHAT
HEYHKIIMOHHUPAIIUTE pa3nmopendu OT TMpaBHATA CUCTEMa H Ja KOPUTHPAT
HE3aKOHHUTE MpakTUKU. B mocodeHoro pemrenue mo aenoro S. and L. cpemry 111,
EBpomneiickust cb TO MpaBaTa Ha 4YOBEKAa OE3MPOTUBOPEYHMBO MpHEMa, Y€ aKo
IbpKaBaTa OTKa3Ba JOCTBII JO COOCTBEHOCT, TOBa II€ TpEJACTaBIsBa HaMeca B
HEOOE3MOKOSBAHOTO TIOJI3BaHE HA MPUTEKAHUATA. VIMEHHO HEOOXOIUMOCTTa OT
cIpaBeTuB OaaHC MEXTy OOIIEeCTBEHUS W YacTHHS UHTepec mo wi. 1 ot [IpoTokon
1 wm3uckBa W 0O0e€3lIETCHHE, KOETO € BB3MOXKHO Jla Ce peanusupa, 0e3 3a
peaTu3upaHeTO MY Jia C€ TIOCTaBST ONpPENeNICHUs] orpaHndeHus (Mo mojaodue Ha |,
79, ain. 8 or 3akoHa 3a KPeJAUTHUTE UHCTUTYIIMH) KaTO pa3MepbT Ha 00C3IIETEHUETO
TpsOBa Jla € Pa3yMHO CBBP3aH ChC CTOMHOCTTA HAa OTHETAaTa COOCTBEHOCT WJIM ITBK C
HApPYIICHOTO MPAaBO HA MUPHO, HEOOE3MOKOSIBAHO MPUTEKAHUE, KAKTO € B TIPOIECHUS
ciydait. CpasT choOpassiBa U MOTHBUTE, ChIbpKallu ce B pemienne Ha Chaa Ha
EBpomneiickust ¢bio3 ot 4 okromBpu 2018 r., mocranoBeno mo aeno C-571/2016,
§128, B koero ce mocouBa, 4Ye mpaBoTo Ha CbrO3a HE JOMyCKa B HMCKOBO
MIPOM3BOJICTBO KAaTO IJIaBHOTO, MPABOTO HA 00E3IETEHUE J1a 3aBUCH OT TOBA BpeaTa
Jla € YMUILUIEHO MPUYUHEHA OT ChTOBETHHS HAIMOHAJIEH OPraH, KaTo OTTOBOPHOCTTA
Ha bbiarapckara HapogHa OaHKa He MOXe Ja ObJe TpeleHsBaHA C OrJie] Ha
yCJIOBUSITA, IPEBUICHU B 3aKoHa 3a bbirapckara HapoiHa OaHKa.

[Tpu cpoOpassiBaHe HA HANIPABEHUTE TPABHU U3BOJH M YCTAHOBEHHUTE OOCTOSITEIICTBA,
ce 00yciaBsi 1 OCHOBATEIHOCTTA Ha MPEIBEHATa NCKOBA MPETEHIUS, B B pa3Mep OT
5624, 38 nB., mpencraBisgBamia 3aKOHHATA JIMXBa 3a 3a0aBEHO W3ILIAIIAHE HA
rapaHTHpaHuTe B3eMmaHus 3a nepuoga or 26.07.2014 r. mo 05.11.2014 r. — BBpXY
MaKCUMaJ HHS pa3Mep Ha rapaHtupanute B3emanus oT 196 000 nB. Bwpxy
npuchaeHaTa cyma oT 5624, 38 1. o0e3iereHre 33a UIMYIIECTBEHU BPEIH 3a TIeproIa
26.07.2014 r. — 05.11.2014 1., cnenBa na ObJie MPUCHICHA U 3aKOHHA JIMXBA, CAUTAHO
OT JaraTa Ha TpeAsSBSIBAHC HAa MUCKOBATa MOJIOA O OKOHYATETHOTO M3ILIAlaHE Ha
TJIaBHUIIATA.

[Tpu cpoOpa3siBaHe Ha MOCOUYEHUTE OOCTOSITENICTBA C€ O0YCNIABIT MPEANOCTABKUTE 3a
peanu3upaHe Ha OTIOBOPHOCTTAa Ha JbpkaBara mo wi. 1, am. 1 or 3akoHa 3a
OTTOBOPHOCTTA HAa JbpXKaBaTa U OOIIMHUTE 32 BPE/IH.

Karo B3e mpenBua HarpaBeHUTE (HAaKTUISCKU U IPABHU U3BOAH, CHIABT



PEIIIN:

OCDBHX /A boirapckara HapoaHa 6aHka ga 3aruiata Ha M. K. P. cymara B pasmep
Ha OoT 5624, 38 nB., mpencTaBisBalla 3aKOHHATa JUXBa 3a 3a0aBEHO M3IUIANaHE HA
rapaHtupaHure B3emanus 3a nepuoja ot 26.07.2014 r. no 05.11.2014 r. — BBpXY
MaKCUMaJHUs pa3Mep Ha rapantupanute B3emanus oT 196 000 nB., 3aeqHO cbC
3aKOHHATa JIMXBA, CYMUTAHO OT Jarara Ha MpeasBSBaHE Ha HCKoBaTa MoJjba 10
OKOHYATEJIHOTO M3IUIAINlaHe Ha TJIABHUIATA KAaTO OTXBBPJS MCKOBATA MPETCHIUS 3a
pasznukara Haja cymara ot 8627, 97 niB.

PEINEHUMETO noanexu Ha o0XxanBaHe ¢ KacallMoHHA kanda B 14-THEBEH CPOK OT
CchOOIIaBaHETO MY, Npej BbpXoBHUS aAMUHUCTPATUBEH ChJ, C BphUBAHE HA MPEMUCU
3a ctpanute 1o wi. 138 ot AITK.

AIMUHUCTPATUBEH Cb/AUA:



