PEWEHWE

Ne 2300

rp. Cocpna, 28.04.2020r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH Cb[ - CO®PUA-TPAL, BTopo oTtaeneHue 28 cbeTas,
B nybnnyHo 3acenaHme Ha 04.03.2020 r. B cnegHusi CbCTas: 5
CbauA: Antonn UoppaHos

npn ydactneto Ha CceKpeTapA HaTtanusa D,pI/IHOBa n npm y4actmeTo Ha
npokypopa AHu KocToB, kato pasrnega geno Homep 12598 no onuca 3a 2019
roavHa ooknaaBaHo OT CbauATa, U 3a Aa ce NpousHece B3e Npeasu CNneaHoTo:
[TpousBoactBoto e o peaa Ha wi. 203 u cir. ot AIIK.
O0pasyBaHo e 10 ucKkoBa Moyioa Ha [dupma] cpeury AreHiusra Mo BOHCBaHHSTA, C KOATO
ce mpeTeHAMpa 3aruiamaHe Ha cymarta ot 607,50mB., mpencraBnsBaiia oOe3lIeTeHHE 3a
NPEeTHhPIIEHU UMYIIECTBEHU BPEIH, HAMPABEHH NPU OCHOpPBAaHE HAa OTKa3, MOCTAHOBEH OT
JUTKHOCTHO JIMIIE [0 BOIUCBaHE HAa IPOMEHH 110 MapTUaaTa Ha APYKECTBOTO.
OTBETHHUKBT - ATEHIIHATA 110 BIIMCBAHUATA, UpE3 MPOLIECYaTHUS CH MPEICTaBUTEN, U3pa3saBa
CTaHOBHUIIE 32 HEOCHOBATEIHOCT HAa MCKOBaTa Moj0a M MOJM Chla Ja C€ MpPOH3HEece C
pelieHne, ¢ KOeTo Ja s OTXBBPIM KAaTO HEOCHOBATeIHAa M HenokazaHa. [IpereHmupa
Pa3HOCKH M IIPABH BB3PAKEHHE 332 TPEKOMEPHOCT Ha aIBOKATCKOTO Bh3HATPAKIACHHUE.
[TpokypopsT oT Coduiicka rpajacka NpoKypaTypa AaBa 3aKJ0YeHHE 32 HEOCHOBATEIHOCT Ha
MCKOBaTa MPETEHLUS.
CpabpT KaTo 0OCHOM JIOKa3aTelCcTBaTa MO JIEJI0TO, HaMHpa 3a YCTAHOBEHO CJIEIHOTO OT
dakTHYecKa CTpaHa:
Cnc 3asBienne Ne 20181128124942 e nouckaHo BIHCBaHE HA MPOMEHH B 0OCTOSATENCTBATA
0 mHapTujaTa Ha JPYKECTBOTO, CBBbP3aHM C MpojaxOdaTa Ha JPYXKECTBEHHU JISJIOBE,
U3BBPIICHA MEXKIY ChIPYXKHHUIHUTEe. KBM 3asMBICHHETO Ca MPEJACTABCHU CHOTBETHHTE
JIOKYMEHTH.
C orkaz Ne 20181128124942 ot 28.11.2018r., u3mameH OT [UTBKHOCTHO JIMIE IO
BIIMCBaHUATA TTPU ATEHIIHS M0 BIUCBAHUATA, € OTKA3aHO BIIMCBAaHE HA oOcTosiTesnicTBa. Taka
MOCTAaHOBEHMT OTKa3 € oTMeHeH c pemeHue Ne 2525 or 20.12.2018r. na Coduiicku
rpajacku ¢ba, TO VI-11 cbeTaB, moctaHoBeHo 1o T.1. Ne 2636/2018r.



B xoma Ha HACTOSAIIETO MPOU3BOJCTBO € M3MCKAHO 3a mocayxkBane T.a. Ne 2636/2018r., B
KOETO Ha JI.6 ce ChIbpiKa IOTOBOP 3a MpaBHA 3allUTa U CHACHCTBUE MEKIY APYKECTBOTO U
ans.Jl., 0 KOHTO € YroBOpEHO U 3aIljlaTeHO Bb3HArpaxkacHue B pazmep Ha 600B., miaTeHu
B Opoii MpH MoAMNKCBaHe Ha JOroBopa, KakTo U cymata ot 7,50IB. 1bp)kaBHa Takca.

[Tpu Taka ycraHoBeHaTa (pakTHUeCKa 0OCTaHOBKA, ChJIBT MPABU CIETHUTE MPABHU U3BOJM:
HcKkbT € mpensBeH cpelly HaajdeKeH OTBEeTHHK Mo cMuchia Ha ui. 205 AIIK, Tl kato
JUTBKHOCTHOTO JIMIIE, TTOCTAHOBHJIO HE3aKOHOCHOOpA3HUS OTKa3 OT BIHCBAHE Ha 3asiBEHU
00CTOSATENICTBA B THPIOBCKHSI PETUCTHP € OT ChCTaBa HAa ArEHIHMATA MO BIUcBaHuATa (4. 3,
an.l or 3akoHa 3a TBPrOBCKUS PETHCTbD M pPETHCTbpa HAa MOPUAWYECKUTE JHIA C
HECTOMAHCKA) - IOPUIMYECKO JIHIe Ha OO/DKETHA HU3APBKKA KbM MHHHCTEPCTBOTO Ha
NPaBOCHAMETO CHIVIACHO 4.2, al.l u 2 OoT YCTpoWCTBEHHs MPAaBUIIHUK Ha ATEHIHSTA 110
BIIMCBaHUATa. Hanuile € OTMEHEeH aKT, OT KOeTO ce TBBPAHM, Y€ Mpou3THyaT Bpeaute. ckpT
€ OCHOBATEJIEH 10 CJIEIHUTE ChbOOpakeHUs:

Coeraacno wi.203 AIIK, rpaxkxnanuTte U I0pUAMYECKUTE JHMIA MOTAT J1a MPEASBIT UCKOBE 32
o0e3lIeTeHHE 3a BpEOH, NPHUYMHEHH OT HE3aKOHOCHOOPAa3HM aKTOBE, JEHUCTBHS WIIU
Oe3melicTBUA HAa aJMUHUCTPATUBHU OPraHd M JUTHKHOCTHU Juia. MckoBaTa 3ammTa € 1o
yr.l anl or 30/]0OB. ®akTHuecKHsT ChCTaB Ha TO3M TEKCT HM3UCKBA HAIMYMETO Ha
CIIEHUTE €JIEMEHTU: HEe3aKOHOCHhOOpa3eH akT, JeiicTBUe uiau Oe3/lelicTBME Ha OpraH WiH
JUTHKHOCTHO JIMIIE Ha JbpXKaBaTa WM OOLIMHATA, NMPH WM IO TOBOJ H3ITBIHEHHWE HA
aJMUHUCTPAaTUBHA JEHHOCT, OTMEHEHHM 10 CBOTBETHHS peI, Karo B cCiydaid Ha
HE3aKOHOCHOOpa3HO JeHCTBHE, CHIIOTO OWM MOrjo Ja ObJe KOHCTAaTUPaHO U B
MPOU3BOACTBOTO MO 00E3IIETEHHETO; Bpela OT TaKbB aJMUHUCTPATHUBEH aKT U MPUYHMHHA
Bpb3Ka MEXIY I[OCTAHOBEHUS HE3aKOHOCHOOpa3eH akT, JAeHcTBHE WM Oe3AeicTBHE U
HACTBIIUIIMS BpENOHOCeH pe3ynraT. Ilpu smmcara Ha KOWTO M Ja € OT Te3U eNIEMEHTH,
otroBopHocTTa 1o 4.l an.1 or 30/10B He moxe n1a 6b11e peanu3upana.

JleliHOCTTa 110 BIMICBAHE B THPI'OBCKUS PETUCTHP € periaMeHTHpaHa B Wi. 22 U CIeIBalIuTe
or 3TP karo OoTKa3bT OT BIHMCBAaHE MOAJEKHU Ha OOXKalBaHE MpeA OKPBKHHUS CBJA IO
cemanuieTo Ha Thpropemna. B um. 28, an.2 ot 3TP u3puuHo € npeaBuaeHo, ye ATeHInusTa
OTroBaps 3a BpenuTe, TMPUUYNHEHH Ha (HU3UUECKH W IOPUAMYECKH JIMIA  OT
HE3aKOHOCHOOpa3HM aKTOBE, IEHCTBUS WIM Oe3NelCTBHS Ha IBKHOCTHH JIMLA I10
perucTpanusaTa, o peaa Ha 3akoHa 3a OTTOBOPHOCTTA Ha Abp)KaBaTa U OOIIMHUTE 32 BPEIU.
CrnenoBaTenHO OT €lHA CTpaHa € HalMIle aKT, U3MaZeH B PEruCThPHO MPOU3BOACTBOTO C
OXPaHUTEIEH XapaKTep - E€AHOCTPAaHHO U OE3CHOpHO, eSO JAa OCUTYpU CbhIEOHO
ChJCHCTBHE Ha THPrOBIM 32 BIMCBAHE HA IMOJJICKAIIM HAa BIUCBAHE OOCTOSATEICTBA M 32
00siBsIBaHE Ha MOJIEKAIM Ha O0SBABAHE aKTOBE, a OT Apyra CTpaHa — aKThT U3/1aJIeH B TOBA
IPOM3BOACTBO 3aKOHOAATENAT € NPUPABHUI HA aAMMHHUCTPATUBEH, JIOKOJIKOTO BPEIUTE OT
HE3aKOHOCH00pa3HOCTTa My ce mpeTeHaupar no peaa Ha wi.l or 3040B. CnenoBarenHo
OTKa3bT OT BIHCBAaHE B THPTOBCKUS PETHCTHP HE € aJMHHHUCTPATUBHA JEWHOCT W HE CE
OCBIIECTBSIBA OT a[IMUHUCTPATUBEH OpPraH B M3MBIHEHHE HA HOPMATHBHO BBH3IIOKEHH MY
MPaBOMOIIMS, HO € PUPABHEH Ha aJIMUHUCTPATHUBEH aKT Mo cuiaTa Ha 4i. 28, an.2 ot 3TP.
Ha ocnoBanue ui. 203 ot AIIK wuckoBere 3a oOe3liereHus 3a BpeAu, NPUYUHEHH Ha
rpaXXJAaHU WIM IOPUIUYECKH JIMIA OT HE3aKOHOChOOPa3HM aKTOBE, JEHCTBUS WM
Oe3neiicTBHA HAa aAMUHUCTPATUBHU OPTaHU U JTBKHOCTHH JIMIA, C€ PAa3TIeKIaT Mo peia Ha
riaBa enuHazaecera ,IIpousBoacTBa 3a oOesmerenus . CinenoBaTeIHO HaJIUIE € IIbpBaTa
MpeanocTaBka 3a peaqusupane Ha otroBopHoctTa o 30/JOB: oTMeHeH o chbOTBETHUS pell
aKT, IPUPABHEH Ha aIMUHHUCTPATHBEH aKT.

Hamuie e w BTOpaTa mpeAnocraBka — INPUYMHEHH HA WIIEa WMYIIECTBEHU BpEIU.


apis://base=narh&doccode=4203&type=201/

Hacrosnmsar cbaeOcH ChCTaB BB3NpHEMa Te3aTa Ha WINCNHA, Y€ ca My HpPUYHHEHU
MMYIIIECTBEHU BpEIM, U3pa3sBalld Cc€ B Pa3sHOCKM 3a 3alMTa U MPOIEeCyaHO
MPEICTABUTEIICTBO OT aJBOKAT, HAIPAaBEHU B ChICOHOTO MPOU3BOJACTBO IO 00XKaJBaHE Ha
MMOCTAHOBEHHSI OTKAa3 OT BIHUCBAaHE B THPrOBCKHUS peructhp. JlokazaHo € 3aruiamaHe Ha
aJIBOKATCKO BB3HATPAXK/CHUE 3a M3TOTBSIHE U MMOJJaBaHE HA kKajba Cpelly UTUPaHUs OTKa3,
OTpa3eHo B MPHJIOKEHUs Ha J1.7 oT 1. Ne 741/2018r., HeocropeH OT OTBETHUKA JIOrOBOP 3a
MpaBHA 3aIlIUTa U ChACUCTBHE, KOMTO CIY>KH M KaTO Pa3MuUCKa 3a U3ILIANIAHETO My B OpOiA.
ITopagu TOBa CHABT MpHEMa CBHIIUTE 3a JIOCTOBEpPHH. ToOBa IJaliaHe, Cjlea KaTo €
MpeIM3BUKAIO UMYIIIECTBEHO pa3MecTBaHe B OTPHUIIATENIHA [TOCOKA 3a MIIela, TPEICTaBIIsIBa
MMYIIECTBEHA BpeAa 3a HEro. B MpOM3BOJACTBOTO MO pasriekIaHEe Ha jkajdaTa cperry
OTKa3bT OT BhUcBaHe 1o wi. 25 or 3TP He ce mpuChAEHM pa3HOCKH B IOJ3a Ha
Xanoomonaress, Thii KaTo MPUCHKIAHETO UM TpeAroJiara pa3pemeH Crop Mo ChIIeCTBO
cermacHo wi. 78 ot I'TIK, xaksBTO B ciydas smncBa. Cien kaTo JIMICBA IpolecyasiHa
BB3MOXHOCT JIa C€ YIPaKHU MPETSHLHTA 32 PAa3HOCKU B TOBA IIPOU3BOACTBO OT JIULIETO, Ce
Hajlara M3BOJ], Y€ HAIMPaBEHUTE OT HErO Pa3HOCKU 3a 00XaJBaHE HAa HE3aKOHOCHOOpa3HUS
OTKa3 Ha ATeHIUsTa MO BIUCBAHUATA, NIPEACTABIISIBAT UMYIIIECTBEHA BPela, KOSITO HE MY €
Bb3CTAaHOBEHA B PaMKHUTE Ha TOBa MPOU3BOJICTBO.

Hanuue € u nmpuuuHHO CleACTBEHA BpPb3Ka MEXKAY MPETHPIECHUTE BPEAU M OTMEHEHHST
OTKa3, C OrJie] Ha KoeTro ¢ Hamuie W ocHoBaHue mo 4i.l m wi. 4 or 30JIOB nma Owbae
aHTa)XUpaHa OTTOBOPHOCTTA Ha JbpKaBaTa 3a NPETHPIEHUTE OT HIIelNa HMMYIIECCTBEHU
Bpenu. [IpuunHHa BpBh3Ka € HAJIMIIE HE CaMO KOraTo JASSHUETO MPUIMHSIBA HEMOCPEACTBEHO
BpelaTa, a U KOraTo Cbh3J/laBa YCJIOBMATA, peajlHaTa BB3MOKHOCT OT YBPEXKIAHE U Ta3u
peaqHa BB3MOKHOCT € INpeBbpHATa B JEHCTBUTEIHOCT IO JApyra npuyuHa. B ciyuas e
HaJlMlle MMEHHO TaKaBa Bpb3Ka. AHTaXUPAHETO Ha aJBOKAT 3a IpaBHA 3allldTa MpHU
o0kajBaHe MY TMpea Chlla € M3pa3 Ha HOpMallHaTa TprkKa Ha 3aCerHAaTOTO JIMIE 3a
COOCTBEHHTE MY TIpaBa W 3aKOHHM HMHTEPECH, KOUTO TO CYUTA 3a HAKBPHEHHU, a
BB3HATPAXKJACHUETO 3a TO3W aJBOKAT € UMIIEPATUBHO IBDKMMO Ha OCHOBaHWE 4i1.36 OT
3akoHa 3a aJBOKaTypaTa, KaTo ChIIOTO CIIEBA Jla C€ YyrOBOPH MMEHHO c JoroBop. Cren
KaTo MIIEIbT UMa MPAaBO Ha aJBOKATCKA 3alllMTa MPU OCIIOPBAHETO HA U3JAQJCHUSIT OTKa3 Ha
OTBETHHKA U CHIIEBPEMEHHO IBbJDKH Bh3HATPAXKICHUE 32 Hes, KOETO CIIeJ[BA J1a C€ YTOBOPH B
JIOTOBOP, KaKTO U CJIe/l KaTo € MIaTUJl JbHDKMMOTO, TO TOM € pa3xoJiBaji CpecTBaTa UMEHHO
3a J1a Ce 3aIlUTH 0 HAJICKHUS Pell CPEIly He3aKOHOChOOpa3HUs OTKa3 Ha OTBETHUKA. AKO
He Oellre n3/1aieH TO3M 0TKa3, OTMEHEH KaTO HE3aKOHOCHOoOpa3eH, HiMallle J1a ChIIIECTBYBa U
ChJIEOHOTO MY OCIIOpPBaHE, B pAMKHTE Ha KOETO JIMIIETO MOXKE J1a YIPaXKHH KaKTO HaMepu 3a
HE00X0IUMO U €(EKTUBHO MPABOTO CHU HA 3aIIMTAa, BKIIOYUTEIHO KaTO HATOBApH aJBOKAT,
Ha KOroTO IbJDKW Bb3HarpaxiacHue. B Tazu ctporo kaysanHa Bpb3Ka clie/lBa Ja C€ OTUUTA,
4e JIOroBOpBT 3a MpaBHA 3alluTa HE € o0l M a0CTPaKTEeH, a € B MpsKa U HEMOCPEACTBEHA
Bpb3Ka UMEHHO M CaMoO C JIEJI0TO, IO KOETO € OCIIOPEH IUTUPAHUAT OTKA3 Ha ATEHIHsATA 10
BnucBa"usATa. ETo 3amo, HAMa Kak Bpb3KaTa MEXAY 3alJIATCHHS XOHOpap Ha aJBOKaTta 3a
3alMTa 1O TOBAa JENO0 M OTMEHEHHsS KaTo HE3aKOHOChOOpa3eH OTKa3, Ja He €
MPUYUHHO-CJIEACTBEHA. BBIPEKH HE3aIbDKUTEIHOCTTA HA OCBIISCTBSBAHATA 3alllUTa IO
3TP, nnateHuTe cpeAcTBa 3a Hes MOMJIEKAT HAa BH3CTAHOBSBAHE, 3alIOTO MPAaBOTO Ha
3alMTa, BKJIIOYBAIIO W aJBOKATCKa TakaBa, € OCHOBHO TIPpaBO, KOHCTUTYIIMOHHO
rapantupano - w56 ot Koncrutynusara nHa PB, xoeto He Moxke Aa ce orpaHuvaBa IO
HUKaKbB HA4YWH, BKIIOUMTEIIHO M TIOJ 3arjaxara 3a HEBBH3CTAHOBSIBAHE Ha 3aIlIaTCHUS
aJIBOKaTCKM XOHOpap, BBIPEKHU YCHELIEH H3XOJ Ha JeNOTO 3a OCHOPBAIlMs, MOJI3BAJ
chiiata. Ot npuobiieHoro T.4. Ne 92/2019r. o onuca Ha JI. 6€3COpHO Ce yCTaHOBSIBA, Y€



IIPH OCIIOPBAHE HAa OTKa3a HWIICHBT C€ € IMOJ3BaJ OT YII'BJIHOMOIIEH 3aIUTHHK, C KOETO
HEIPOTUBOPEUYMBO OE3CIIOPHO CE yCTAaHOBSIBA Bph3KaTa MEXKIY 3aIlJIATCHOTO aJIBOKATCKO
BB3HATrPAXACHHUE M MIPOBEICHOTO MPOM3BOACTBO 1Mo nmocoueHoto aeno B CI'C. IIpenBua ToBa
ChIBT TpHEMA, Y€ HIIEHBT € JOKa3al, Y€ HACTHIIWJINTE HEOJIaronmpusITHU MOCICIUIN B
umyliecTBeHara My cgepa B pasmep Ha 1000 1B., kakTo M cymata ot 7,501B. BHeceHa
JIbpYKaBHA TaKCca, KOUTO Ca UMEHHO B Pe3yJITaT Ha 00KaJIBAHETO Ha IMOCOYCHHS OTKA3 MPET
CT'C. Jlumnicata Ha mporecyajHa Bb3MOXHOCT Jia C€ yIPaXXHU MPETECHINATA 32 Pa3HOCKH B
CBIIIOTO TPOU3BOJICTBO OT JIMIIETO OOYyCJIaBsi WM3BOJ, Y€ HAIPABEHUTE Pa3XoJId OT HEro B
XOa Ha TOBa IMPOU3BOJCTBO, NPUKIIOYMWIO C OTMSHA Ha OTKa3a, MPECTaBIsIBAT
MMYIIECTBEHA BPENa, 32 KOSTO OTBETHUKBT IBIDKH O0E3IIETEHHE ChITIACHO 4Wi. 28, an.2 oT
3TP.
Bb3 ocHOBa Ha TOpHOTO, HACTOsIIaTa WHCTAHIMS HaMUpa HCKOBaTa MPETEHIUS 3a
OCHOBATEITHA ¥ JIOKA3aHa, TOPaJi KOETO ChIIAaTa CIeBa J]a CE YBAXKU.
Cerimacuo un.10, an.3 or 30/10OB, ako UCKBT OBlIe YBaXKEH H3ISIO0 WU YaCTUIHO, CHIABT
OCBHXKJIa OTBETHHKA JIa 3aIlJIATH PA3HOCKHUTE IO IMPOM3BOACTBOTO, KAKTO W Ja 3alllaTH Ha
UIIIella BHECCHATA IbpKaBHA TaKca, KATO ChIBT OCHXK/Ia OTBETHUKA JIa 3aIlJIaTH HA MIIera 1
BB3HATPAXJACHHUE 32 €IWH aJBOKAT, aKO € MMaJl TaKbB, ChPa3MEpPHO C yBa)KCHAaTa 4acT OT
ucka. B cmydas, OT wWIiena ca HampaBeHH pa3HOCKM 3a 3allIaTeHO aJIBOKATCKO
BB3HArpaXKACHUE 3a eIuH anBokat B pazmep Ha 4001B., KOUTO ce MPETEHAUPAT C METUTYMA
Ha MCKoBaTa Moj0a W ciefBa Ja ObAaT yBakeHH. HampaBeHOTO BB3pak€HHE 3a HEroBarta
MIPEKOMEPHOCT CE€ SIBSBA HEOCHOBATEJHO, Thil KATO OMPENEICHOTO Bh3HATPAKICHUE € OKOJIO
MUHHUMYMa..
[To usnoxenure cboOpakeHus, AnMuHucTpatuBeH cbl Codus-rpaa, Bropo otnenenue,
28-Mu cbCTaB

PEIIINA:

OCBXJIA Arennusra 1o BIOUCBaHWATa na 3amatd Ha  [pupma], ¢ EMK[EHK],
obesmierenne B pasmep Ha 607,50B. /1IECTCTOTHH U CeleM JieBa M METAeCeT CTOTUHKHU/ 3a
NpeThPIIEHH UMYIIECTBEHH Bpean OT oTMeHeH oTka3 Ne 20181128124942 ot 28.11.2018r.
Ha ATEHIUATA M0 BIIUCBAHMATA, U3pa3siBAIIM CE B 3aIUIATEHO a/IBOKATCKO BB3HATPaKICHUE
U BHECEHA IbpKaBHA TaKca BbB BPb3Ka ChC ChAEOHOTO OOXKajJBaHE Ha LIUTUPAHHS OTKa3
npen JIOBEHIKH OKPBKEH ChJl 10 CeAJIUIIE Ha JIPYKECTBOTO.

OCBX/A Arenuusta no BnucBaHusAra aa 3amiatd Ha O JI. IIm bwarapus™ O., c
EUK[EUK], cymata B pazmep 400,00 seBa, pa3HOCKHU 32 BOJCHE HA JIENIOTO.

Pemenuero moxe na ce o0xajiBa ¢ KacallMoHHa *aJjla rnpex BbpxoBHMS aAMUHUCTPATUBEH
cbll B 14—/1HEBEH CPOK OT ChOOILIaBAaHETO MYy Ha CTPAHUTE.

[Ipenuc oT pemeHUeTo Ja ce BpbUM Ha cTpaHuTe Ha ocHoBaHue 4i1.138 ot AIIK.

CBIAUS:



