ONPEOENEHMWE
No

rp. Cocpna, 03.12.2020r.

AOMUHUCTPATMBEH CbA - CO®oUA-rPAL, lMNbpBo oTaeneHne 69
CBbCTaB, B 3aKpuTO 3acenaHune Ha 03.12.2020 r. B criegHnsa CbCTaB:
CbAUNA: Munena CnaBenkoBa

KaTo pasrnega peno Homep 13364 no onwuca 3a 2017 roganHa [okKnagBaHO OT
cbauATa, 1 3a Ja ce NpousHece B3e NpeaBua CneaHoTo:
[IpensiBenn ca 0OCKTHBHO ChEAMHEHH MCKOBE C NMPAaBHO OCHOBaHHWE 4WII.ZB, ai.l,
1.1, Bp. wi1.l, an.1l or 3akoHa 3a OTTOBOPHOCTTA HA Jbp)KaBaTa U OOIIMHHUTE 3a BPEIU
(30J10B), no pena na 4n.203-207 AIIK.
[TpousBoacTBOTO € 00pazyBaHo mo uckoBa Monda Ha [1. b. I1., ETH [ET'H], ¢ mocrosiHeH
anpec [maceneno mscro], [ymuma] cbaebeH aapec 3a mMpH3OBaBaHE [HACEIEHO MSCTO],
[ymuual, er.1, oduc 29, upes aas. B. C. or AK — B., cpenry bwirapcka Hapoana 0aHka, 3a
3amjam@aHe Ha oOesmereHus Ha ocHoBanue wi.l, aml 30OB  3a mnperspnenu
UMYIIECTBEHH Bpenu, Kakrto ciensa. 1.BwB pasmep Ha 8627.69 nB., mpencraBisBaiio
pasnuKaTa MeXJy 3aKoHHaTa JuxBa BbpXy cymara oT 196 000 nB. m m3muiateHara my
JIOTOBOpHA JINXBa BHPXY ChIlaTa cyma 3a mepuona ot 25.06.2014 r. no 04.12.2014 r. u 2.
Yactuuen uck 3a cymata ot 2000 nB. or rmaBHmma B pasmep Ha 174 240.79 ns.,
IpeACTaBIABAIllA PAa3JIMKaTa MEXIY pa3Mepa Ha BIOXKEeHHATa Ha uinena B K. u usratenus
My TapaHTHpPaH JEMo3uT.
NmensT nperenaupa, ue BHB e napymmna Hopmu Ha npaBoto Ha EBponeiickus cpro3 (EC)
C AUpPEKTeH e(eKT M aNTepPHATUBHO — HE € M3MBJIHUJIA BMEHEHHU i ChC 3aKOH (PYHKIIUHU IO
edexkTrBeH O0aHKOB Han3op. MmensT nmocoysa, ye e Bioxkuten B K., KOWTO € BKIIOYEH B
CIHCHhKA Ha KPEAUTOPHUTE, YUUTO B3EMAHHs HE ca TOKPUTU OT CUCTeMaTa 3a rapaHTHpaHe Ha
Biorosetre. Cuuta, ue bHb e agmMuHucTpaTiBeH Oprad npu U3MbIHEHHUE Ha HAA30PHUTE CH
(GYHKIMH, pecrl. KOMIETEHTEH OpraH mo cMuchia Ha wi.l, T.3, moxrouka | ot JlupekTuBa
94/109.
C onpenenenue ot 06.12.2018 r. mpow3BOACTBOTO IO ACJIOTO € CHOPSHO HAa OCHOBAHUE
4n.229, an.1, T4 I'TIK nmo mocraHoBsiBaHEe Ha CHbBMECTHO TBIIKYBAaTEIIHO TTOCTAHOBIICHUE T10
ThakyBatenaHo naeno Ne 2/2015 r. na BKC u BAC. Twit kaTo MEXIYBPEMEHHO € HACTBIIHIIA
3aKOHONATeNHAa TpoMsiHa ¢ mpuemane Ha un.2B or 30JIOB, ypexnpamn BBTpEIICH
npolecyaseH pell 3a pa3riiekJaHe Ha UCKOBE Cpelly JbpiKaBaTa 3a BpeAH OT HapyllIeHHUE Ha
npaBoTo Ha EBpomelickus cbio3, CbABT HAMUPA, Y€ NMPOU3BOJCTBOTO IO JIEJIOTO CleABa Ja



Ob/e Bb300OHOBEHO.

VYpeneHusT HOB mpolecyaleH pelJ H3MCKBa Ha jkajbornojarens Ja ce MperocTaBu
BBH3MOXHOCT J1a yTOUYHH MCKOBUTE MPETEHLIUH, Thil KaTO IO CHJIaTa Ha HOBOIIpUETaTa HOpMa
Ha w203, an.3 AIIK (B, 6p. 94 or 2019 r.) 3a umymiecTBeHaTa OTTOBOPHOCT U 3a
JIONYCTHMOCTTa Ha MCKa Ce MpHjaraT CTaHJapTUTE Ha M3BBHIOrOBOpHATA OTTOBOPHOCT Ha
I'bpKaBaTa 3a HapyLIEHUE Ha MPAaBOTO Ha EBponeiickus cpro3.

N3BBHIOrOBOpPHATA OTIOBOPHOCT 3a HapylleHus Ha npaBoro Ha EC e ypenena B
11.340, map.2 or HADEC - B cnyuaii Ha W3BBHIOTOBOpHa OTroBOpPHOCT, CBHIO3BT B
CHOTBETCTBUE C OCHOBHHUTE IIPUHIUITH HA MIPABOTO, KOMUTO Ca OOIIH 33 AbP)KABUTE-UICHKH, €
JUTHKEH JIa TIONPAaBH BPENUTE, MIPUYUHEHNU OT HETOBUTE MHCTHTYIIMU WM CIYXXHTEIH, TIPU
U3IBITHEHUETO Ha TEXHUTE 3abJDKEHHs. [IOKOJIKOTO IPYrW MbPBHUYHHM aKTOBE Ha TPaBOTO
Ha EC (IIEC) He ypexnar o0e3meTsBaHETO Ha BPEAWTE, NMPHUYMHEHH OT AbpKaBara 3a
Hapymenuss Ha [IEC, Ta3um BB3MOXKHOCT ce W3BeXIa OT npaktukara Ha Cpra Ha
eporerickus cpio3 (CEC, Chast).

Ome B mepBuTe pemenus Ha CEC B Ta3u marepus - Pemenue ot 19 HoemBpu 1991
r. mo gemo F. — ceeaunenu gema C-6/90 m C-9/90 m  Pemenue ot 5 mapr 1996 r. mno
ceenuHenn gema C-46/93 u C-48/93 B. du Pkcheur SA CpabT € NOCTAHOBUI, Y€
OOIHOCTHOTO IpaBO YCTaHOBSIBA IMPHUHLUIA, CHIVIACHO KOWTO IBP)KAaBUTE UJICHKH ca
JUTBKHU J1a TIONIPABSAT BPEAWTE, NMPUYMHEHH Ha YaCTHOIPABHH CYOEKTH BCIEIACTBHE Ha
HapylIeHUs! Ha OOLIHOCTHOTO MPaBo, 32 KOUTO AbpP)KaBUTE HOCAT OTroBopHOCT. Criopen 1.28
1 T.29 OT MOTHBHUTE Ha BTOPOTO pemieHne wieH 215, Bropa anunes ot Jlorosopa npemnpaia
KbM OCHOBHMTE IPUHIMIIM, OOIIM 32 IPABHUTE CUCTEMH Ha JIbPXKaBUTE YICHKU B 00JacTTa
Ha M3BBHJIOMOBOPHATa OTrOBOPHOCT Ha OOIMHOCTTa 3a BpeAM, NPUYMHEHU OT HEHHUTE
UHCTUTYIMH WJIM CIYXHUTEIH TpH yIpaXHsABaHE Ha TexHute ¢GyHkumu.  M3pudHO
YCTaHOBEHUSAT B wieH 215 ot JloroBopa MpUHLMII 32 U3BBHIOIOBOpPHATa OTTOBOPHOCT Ha
OO6mHoCcTTa € camMo M3pa3 Ha OOLIMs MPUHLMI, U3BECTEH B MpPaBHUS pell Ha Ibp’KaBUTE
YJIEHKH, CBIJIACHO KOWTO TIPOTUBONPABHO JEHCTBHE WM O€3lelCTBUE TOpaXaa
3aBJDKEHHETO J1a ce o0e3leTd NpuYMHeHaTa Bperna. Tasu pasmopexda mopaxknaa u
3aIBJDKEHHETO 32 NYOJMYHHTE OpraHu Ja oOOE3IIEeTAT BpeauTe, HPUYMHEHH IPH
YIPaXHSIBAHETO Ha TeXHUTE (QYHKIMHM. B TOBa OTHOIIEHHE clenBa Ja ce NMPUIOMHH, 4ye
Makap OTIOBOPHOCTTAa Ha JbprKaBaTa Jla € ypeleHa B OOIIHOCTHOTO MPaBO, U3UCKBAHMSTA,
IpU KOUTO cChIlaTa MOpaXkJa IpaBO Ha O00€3IeTeHHe, 3aBUCAT OT €eCTECTBOTO Ha
HapyLIEHHEeTO Ha OOIIHOCTHOTO IPaBO, KOETO € B OCHOBATa Ha NMpHYMHEHATa Bpeaa. 3a Ja
ObIaT OmpenesieHN Te3W HM3MCKBaHMs, Hail-Hampen CliefBa Ja Cce B3eMaT IpPEIBH] CaMUTE
OPUHIMIA Ha OOIMHOCTHHSA NpPaBEH pelx, KOMTO Ca B OCHOBaTa Ha OTTOBOPHOCTTa Ha
IbpKaBaTa, a IMEHHO, OT €IHa CTPaHa, 3a IbJHATa €(UKACHOCT Ha OOIIHOCTHUTE NPAaBHU
HOPMHU U 3a eQeKTHBHATa 3allUTa Ha IMPU3HATUTE OT TAX MpaBa M OT JApyra CTpaHa,
HAJIOKEHOTO Ha ABP)KAaBUTE YJICHKM IO cujlaTa Ha 4jieH 5 ot JloroBopa 3aabiKEHHE 3a
ChTPYAHUYECTBO.

B neiictBuTenHOCT (Ce MOCOYBA MO-HATATHK B PEIICHUETO) OT €IHA CTpaHa, 4ICH
215, Bropa amuHes oT JloroBopa mpempam@a MO BBIPOCUTE HA W3BBHIAOIOBOPHATA
otroBopHocT Ha OOHIHOCTTA KBM OOIIMTE 32 MPAaBHUTE CHCTEMH HA TBPKABHTE WICHKH
OCHOBHHM HPUHIUIH, OT KOUTO ChIBT CHIIO C€ PHKOBOIM MPHU JMIICATA HA ITMCMEHH NpaBHiIa
B OCTaHaJuTe 00sacTu Ha oburHOocTHOTO mpaBo. CEC mpuema, ue 3ammTaTa Ha IpaBara,
KOWTO YaCTHOIIPABHUTE CyOEKTH M3BJIMYAT OT OOIIHOCTHOTO IPaBO, HE MOXKE J]a C€ U3MEHS
B 3aBHCHUMOCT OT Hal[MOHAJIHATA MJIM OOIIHOCTHATA CHITHOCT HAa OpraHa, KOWTO € MPUYMHHII
BpenaTa. M3Bemenarta ot Chaa cucrema OT MpaBuia Ha ocHoBaHue wieH 215 ot Jlorosopa,



MO-CIICIIMAJIHO TI0 OTHOIICHHE HAa OTIOBOPHOCTTA, MPUYMHEHA OT HOPMATUBHH AaKTOBE
(copbT 1O nmea0T0 B. € OTHOCHO OTrOBOPHOCTTA HAa HAIMOHAIHHS 3aKOHOAATEN), B3UMa
NPEIBH IMO-KOHKPETHO CJIOKHOCTTAa Ha IMOJICKAIIOTO Ha ypekIaHe (aKTH4ecKo
MOJIOKEHUE, TPYAHOCTUTE TIPU TPHUIATAHETO WIHM ThIKYBAaHETO HA TEKCTOBETE, U
MO-CIEIMATHO CBOOO/IaTa HA MPEIICHKA, ¢ KOSATO pa3loyiara aBTOPbT Ha PAa3TJICKIAHUS aKT.
Cnen mocouenus ananu3 CEC noctura 10 u3Bos, ue ,,[ipyd TaKuBa 00CTOSATEICTBA IPABOTO
Ha 00€3MIeTIABaHE € NMPU3HATO OT OOIIHOCTHOTO IMPaBO, MPH IMOJOXKEHUE Y€ Ca M3IIbIHCHU
TPH YCJIOBHS, @ UMEHHO Ye 1.HapyleHaTa IMpaBHa HOpMa MMa 3a MPEIMET MPEIO0CTaBIHETO
Ha TIpaBa Ha YaCTHOINPABHUTE CYOCKTH, Y€ 2.HAPYIICHHETO € JIOCTAThYHO CHIIECTBEHO U
Hakpas, 4e 3.ChIICCTBYBa MpsKa MPUYMHHO-CICACTBCHA BPBh3Ka MEKIY HApPyIICHHUETO Ha
3aJIBJDKCHUETO, 32 KOCTO HOCH OTFOBOPHOCT Jbp)KaBaTa, W Bpelnarta, MPEThPISIHA OT
YBPEICHHUTE JIUIIA.

Cpobpazno noBure m3meHeHuss Ha AIIK u 30JIOB B marepusita Ha oOe3uIeTsBaHE Ha
BpeIuTe, MPUIMHEHU OT JIbpkaBara ot Hapymenue Ha [IEC, 3HaunTenHaTa pa3nmka uasa ot
W3HMCKBAHETO 32 HAaJIMYWE Ha JIOCTATHhYHO CHIIECTBEHO HApPYyIIEHWE HAa MPaBOTO Ha
EBporneiickust cbro3.

Crnopen motuBuTe Ha Pemenune ot 5 mapt 1996 r. no ceenunenu aena C-46/93 u
C-48/93 B. 110 ce oTHacs 10 BTOPOTO YCIOBHE, KAKTO [0 OTHOILICHHE Ha OTTOBOPHOCTTA HA
OOmHOCTTa HAa OCHOBaHUE WieH 215, Taka 1 OTHOCHO OTTOBOPHOCTTA HA IbPKABUTE WICHKH
3a HApYyIUICHUsS HAa OOMIHOCTHOTO TIPaBO, PEIIABANMAT KPUTEPHid, 3a Ja ce MpUeMe, 4e
JaJICHO HapyIIEHUE HAa OOIIHOCTHOTO MPABO € JOCTAThYHO CHINECTBEHO, € TO3HM Ha SBHO H
3HAYMUTEIHO HECHa3BaHE OT AbpKaBa 4YJICHKA Ha TPAaHUIIMTE, KOMTO Ca HAJIOKCHH Ha
HeliHaTta cBOoOOJa Ha TMpEICHKA. B ToBa oOTHOIIEHHWE cped  EIEMEHTUTE, KOHTO
KOMITETCHTHATA FOPUCAMKIIAS MOXE J1a B3eMe MPEIBHI, CIIe/IBa Jla Ce IMocoYaT CTEICHTa Ha
SICHOTA W MPEIM3HOCT Ha HapylIeHATa MpaBHA HOPMA, KAaKTO M 00XBAaThT Ha CBOOOJATa HA
IpeIeHKa, KOSITO HapylIeHaTa HOpMa MPEIOCTaBs Ha HANMOHAIHUTE WU OOIIHOCTHHUTE
OpraHd, YMHUCBHIBT WIH HENPEANa3JMBOCTTA TNMPH HEU3IBIHCHHETO Ha 3aJb/DKCHUETO,
W3BUHUMUESIT WM HEM3BUHUM XapaKTep HAa €BEHTyaJIHa rpellka IMpy Mpuiiaraie Ha mpaBoTo,
KaKTO ¥ OOCTOSTEIICTBOTO, Y€ TOBEIEHHETO Ha OOIIHOCTHA WHCTHTYIUS MOXE Ja ¢
JOTIpHHECTO 3a Oe3nelicTBUe, 3a MpueMaHe WM 3a 3ala3BaHe Ha HAIMOHAHHN MEPKH WIIH
MPAKTUKH, KOUTO MPOTHBOpPEYAT HA OOIIHOCTHOTO MpaBo. I[IpM BCHYKM TONOXKEHUS €IHO
HapylleHue Ha OOUTHOCTHOTO TMPAaBO € SBHO CHIIECTBEHO, KOTATO € MPOJBIIKUIO BBITPEKU
MMOCTAHOBSIBAHETO HA PEIICHUE, YCTAHOBSBAIIO TBBHPASHOTO HEU3ITBJIHEHHUE HA 3aIbJDKEHUE,
Ha peIIeHHE 110 MPEIOIUIINATHO 3aMUTBAHE WM Ha TPAHHO YCTaHOBEHA mpakTuka Ha Chla B
KOHKpEeTHaTa o00JacT, OT KOHTO € BHJHO, Y€ BBIPOCHOTO IIOBEICHUE CHCTABISIBA
HapyIIeHUE.

Ha cnensamo msacro CEC npumnomHs, 4e KOrato 3a HapylIeHHe Ha OOIIHOCTHOTO IPaBO
OTTOBOPHOCT HOCH JbpKaBaTa, JeHcTBamia B 00JIaCT, B KOSATO paslojara C HIHPOKO
MPaBOMOIIME 3a IpELEeHKAa 3a W3BBPIIBAHE HAa HOPMATUBEH W300p, NMpU3HABAHETO Ha
IPaBO HAa 00E3METCHUE BBH3 OCHOBA HAa OOIIHOCTHOTO MPABO € MMOCTABCHO B3aBUCHUMOCT OT
YCIIOBUETO, Y€ Pa3rJIeKIaHOTO HAPYHICHHE € JOCTaThUHO ChINECTBeHO. OmnpenencHu
OOCKTUBHA M CYOCKTHBHH OOCTOSTEICTBA, KOUTO B PAaMKUTE HAa HAIMOHAJIHATA IPaBHA
cHUCTeMa MoraT Ja ObJaT CBbP3aHHU C MOHATHUETO 3a BHMHA, Ca CHINO TaKa PEJICBAaHTHHU IMPHU
mpereHkara Jajiu JaJeHO HapylleHHe Ha OOIIMHOCTHOTO MpPaBO € WM He € JOCTaThYHO
chiiecTBeHO. OT MOCOYEHOTO CJEABa, Y€ 3ab/DKCHHETO 3a O0E3IeTsABaHE Ha BPEIUTE,
NPUYUHCHH HA YACTHONPABHHM CYOEKTH, HE MOXe Ja ObJe MOCTaBEHO B 3aBHCUMOCT OT
U3BEJICHO OT TMOHSTHETO 32 BUHA YCJIOBHE, KOETO HAJXBBPJS MPEICIUTE Ha JOCTATHYHO



CBIIECTBEHO HApyIIEHHEe Ha OOMIHOCTHOTO mpaBo. CnemoBaTeNHO Ha HAIMOHAIHATA
IOPUCIUKINS € JaJeH OTroBOp, Y€ TS HE MOXE B pPaMKHUTE Ha MPHJIATaHOTO OT Hes
HAI[MOHAJIHO 3aKOHOJATEJICTBO Ja TMOCTAaBH OOE3IIETEHHWETO 3a BPEOH B 3aBUCHUMOCT OT
HAJIMYMETO Ha JIONyCHATA YMUIIUIEHA WM 1O HEOPEKHOCT BUHA OT JBbPXKaBEH OpraH, KOHTO
HOCH OTI'OBOPHOCT 3a HEU3IIBJIHEHHWETO Ha 3aIbJDKEHHETO, KOETO M3IbIHEHHE HaAXBbPIs
IpEeAeIUTe Ha TOCTaThYHO CHIECTBEHO HAapyIIeHHe Ha OOITHOCTHOTO MPaBo.

Cnopen MotuBuTe Ha pemenne Ha Cpbaa Ha eBponeiickus cbto3 (CEC, Cwpast) or 4
okromBpu 2018 roguna o geno C-571/16 H. Kanrapes cpemy BHB cbriiacHo nmocrosiHaata
cpaebHa npaktuka Ha CEC npuHOMOBT HAa OTrOBOPHOCT HA JbpXaBaTa 3a BpEAH,
NPUYMHEHN Ha YaCTHONPABHHUTE CyOEKTH OT HapylleHHs Ha npaBoTo Ha Chl03a, KOUTO ce
CUMTAT 3a U3BBPIUICHU OT AbpKaBaTa, € MPUCHI HA CHCTEMaTa Ha JIOTOBOPUTE, HAa KOUTO Ce
ocHoBaBa Cpr03bT (perienue ot 26 suyapu 2010, T. U. y S. G., C-118/08, EU:C:2010:39,
T. 29 v uuMTHpaHaTa cbiaeOHa mpakThka). OCBEH TOBa, IO CE OTHACSA JO YCIOBHUSTA 3a
aHTQXUpaHEe HAa OTTOBOPHOCTTA Ha Jbp)KaBara 3a BpEAH, NPUYMHEHH HA YaCTHOIPABHH
CyOeKTH OT HapylieHuss Ha mpaBoTo Ha CbhrO3a, KOHTO CE€ CYUTAT 32 HU3BBPIICHU OT
nbpkaBaTa, CbIbT MHOTOKPATHO € MpUeMal, Y€ YBpPEeIEeHUTE YaCTHONPABHU CyOeKTH UMaT
paBo Ha 00e3MIeTeHre MPU HAJTMYKUETO Ha TPU YCIIOBUS, @ UMEHHO MPEIMET Ha HapyllIeHarta
npaBHa HopMma Ha CbhlO03a Ja € MPEJOCTaBSIHETO Ha IpaBa Ha YAaCTHOIPABHHUTE CYOEKTH,
HapylIEHUEeTO Ha HopMaTa Ja € JOCTaThYHO CBhIIECTBEHO M Ja ChIIECTBYBA IIpsKa
NPUYHHHO-CIIEJICTBEHA BPh3Ka MEXKIY HAPYIICHHETO M MPEThpISHATA OT YaCTHOMPABHUTE
cyoekTn Bpeaa (pemenue ot 28 romu 2016 r., Tomoéssovo, C-168/15, EU:C:2016:602, 1. 22
U [IUTHUpaHaTa Ch/IcOHA MPAKTHKA).

Crnopen pemennero Kantape, 1o ce oTHacs A0 yCJIOBHETO 3a HajJW4yuWe Ha JIOCTATHYHO
CBILIECTBEHO HapylleHue Ha mpaBoTo Ha Chro3a, cilenBa J1a ce MPUIIOMHH, Y€ CBhIIacHO
npakThkara Ha CbJa TakoBa HapylleHHe MpeJrnoJara SsBHO M 3HAYUTEIHO Hecla3BaHe OT
JbpKaBaTa WICHKA HAa TPaHHIINTE, KOMTO Ca HAJOKEHW Ha HEHHOTO MpaBO Ha INpEleHKa.
dakropuTe, KOMTO TpsiOBa Jla ce B3eMar I10J] BHUMaHWE B TOBa OTHOIICHHE, ca
MO-KOHKPETHO CTENEHTa Ha SCHOTA W MPEIU3HOCT Ha HapyllIeHaTa MpaBHa HOpMa, 00OXBATHT
Ha cBOOOMaTa Ha MpEIeHKa, KOSATO HapylIeHaTa HOpMa IPEIOCTaBs HAa HAI[MOHATHHUTE
OpraHd, N3BUHUMUAT WJIM HEM3BUHUM XapaKTep Ha €BEHTYyallHa rpellika MpH MpuiaraHe Ha
PaBOTO, YMHUIUIEHUSAT WJIM HEYMHUIUIEH XapakTep Ha JOMYCHAaTOTO HapylIeHHWE WU
MPUYUHEHOTO YBpPEXJIaHe, WU Ollle 00CTOSTEICTBOTO, Y€ C MMOBEACHUETO CU HHCTUTYILIHS Ha
EBponeiickusi chio3 MOXe Ja € JONpUHEcHa 3a HeNpUeMaHeTo, MPUEMAHETO WM
3ama3BaHeTo B pa3pe3 ¢ mpaBoro Ha Chr03a Ha ONpENeNICHH HAIMOHATHN MEPKH WIH
NpaKTUKU (BXK. B TO3M CMUCHJ € HUTUPAHO U perieHue ot 5 mapt 1996 r., B. du pkcheur u
F., C-46/93 u C-48/93, EU:C:1996:79, 1. 56).

3aabKEeHHETO 3a 00e3IleTsBaHe 3a BPEAWTE, NPUUMHEHH HAa YAaCTHONPABHU CYOEKTH, HE
MOXKe Ja ObJe IMOCTaBeHO B 3aBUCUMOCT OT H3BEIAEHO OT IIOHSATUETO 32 BHUHOBHO
IPOTHBOIIPABHO TOBEACHHE YCIOBHE, KOETO H3JIM3a W3BBH 00XBaTa Ha YCIOBHETO 3a
JIOCTaThYHO CHIICCTBEHO HapylleHHe Ha mnpaBoTo Ha Chio3a (pemieHue oT 25 HOEMBpPHU
2010, Fusl, C-429/09, EU:C:2010:717, 1. 67 u uutupaHaTa chacOHa MPAKTHKA).

Cnopen motuBuTe Ha pemenue or 19 roum 2014 r., S. m 1Op. MO CHEIWHEHU JHena
C-501/12—C-506/12, C-540/12 u C-541/12 mo ce oTHacs 10 BTOPOTO YCIOBHE
(HapyIlIEeHHETO Ha CBIO3HOTO IMPaBO M JOCTATHYHO ChINECTBEHO), CHIBT € HMal
BB3MOXKHOCT JIa YTOYHH, Y€ TOCTATHhYHO CHIIECTBEHO HapyllIeHHe Ha mpaBoTo Ha Chio3a e
YCTaHOBEHO, KOraTo € HajWlle SIBHO M 3HAYUTEIHO Hecla3BaHe OT JIbp)kKaBaTa 4JeHKa Ha
OrpaHUYCHHSITA, KOMTO Ca HAJOXKEHHW Ha HEHHOTO MPaBO Ha MPEIECHKA, KaTo (akTOpHTE,



https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2010%3A39&locale=bg
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https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2010%3A717&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2014%3A2005&locale=bg

KOUTO TpH6Ba Ja CC€ B3€Mar 1104 BHUMAaHUC B TOBAa OTHOIICHHUEC, Ca IMMO-KOHKPCTHO CTCIICHTA
Ha SICHOTA U MPEIU3HOCT Ha HapyllIeHaTa IMpaBHa HOPMa, KaKTo U 00XBaThT Ha CBOOO/aTa Ha
IpeleHKa, KOATO HapylleHaTa HOpMa MPEIOCTaBs HAa HallMOHAJIHUTE Biactu (pemieHue S.,
C-452/06, EU:C:2008:565, 1. 37 u nutupaHara cpacOHa mpaktuka). CiieoBaTesHO IPaBoTO
Ha IpEIOCHKa Ha AbpKaBaTa YJICHKA IMPCACTaBJIIBa BaXCH KpI/ITepI/Iﬁ 3a YCTaHOBSJABAaHC Ha
HAJIMYUETO Ha JOCTATHYHO CHIECTBEHO HapyllleHne Ha mpaBoTo Ha Chro3a (pemenue R. u
ap., C-278/05, EU:C:2007:56, 1. 72).

[lernn Hacoku 3a (aKTHYECKHS CBHCTaB Ha W3BBHAOIOBOpHATA OTTOBOPHOCT JiaBa
npaktikata Ha O6mms cba Ha EC. Taka B Pemenue na O6mms cba (mbpBH CheTaB) oT 14
nexemBpu 2018 .

E. W. C. S. cpenty Esporneiicka komucus Jemo T-298/16, yerem, ue cbrnacHo uneH 340,
BTopa anuHea O®EC ,[B] cnyyanm Ha u3BbHOOrOBOpPHa OTroBOPHOCT, CHbiO3bT B
CbOTBETCTBME C OCHOBHMTE MPUHLMMNM HA NPaBOTO, KOUTO ca oblwmn 3a ObpXKaBuTe
4YSIeHKN, e OfbXeH Aa nonpasu BpeauTe, NPUYNHEHU OT HErOBUTE UHCTUTYLIUN UIN
CNYXUTENW, NpU U3NbIHEHNETO Ha TexHUTe 3aabimkeHns“. CbrnacHoO NOCTOsAHHAaTa
cbaebHa npakTuka, 3a Aa ce aHraxumpa U3BbHOOroBopHata OTroBopHOCT Ha Cblosa
no cmucbfia Ha uneH 340, BTopa anvHes JOEC 3a HenpaBOMeEpPHO noBeaeHMe Ha
HeroBuTe opraHn, TpsibBa KymynaTUMBHO ga ca Hanuue onpenerneHn ycroBus, a
WMEHHO HenpaBOMEPHOCT Ha NOBEAEHMETO, 3a KOETO ce ynpekBaT MHCTUTyuuuTe,
HanuuMe Ha Bpeda W Hanmnume Ha nNPUYNHHO-CNeLCTBEHA Bpb3ka MexXay
TBBHPAAHOTO NoBeAeHNe U NpeTeHaupaHaTa Bpeda (BX. pelweHne ot 9 centemepu
2008 r., F. n gp./CbBeT n Komucua, C-120/06 P n C-121/06 P, EU:C:2008:476, T.
106 n yntupaHarta cbaebHa npakTuka; peweHunsa ot 11 tonm 2007 r., S. E./Komucus,
T-351/03, EU:T:2007:212, 1. 113 ” ot 25 HoemBpu 2014 r., S. N. S./CbserT,
T-384/11, EU:T:2014:986, T1. 47).

CovrnacHo NOCTOSAHHAaTa cbaebHa npakTuka yCTaHOBSABAHETO Ha
HEe3aKOHOCBHODOPA3HOCT Ha NpPaBeH aKT He € OOCTaTbyHO, KOMIKOTO U HEpeaHo Aa e
AOMYCKaHETO Ha Ta3n He3aKOHOCBHOOPAa3HOCT, 3a Aa Ce npueme, Ye € U3NBIHEHO
YCNOBMETO 3a aHraxupaHe Ha W3BbHAOroBopHata OTroBOPHOCT Ha Cbioaa,
CBbpP3aHO C HenpaBOMEpPHOCTTa Ha [MOBedEHWEeTO, B KOETO ce Yynpeksar
MHCTUTYuUuTe (peweHue ot 25 HoemBpu 2014 r., S. N. S./CbBet, T-384/11,
EU:T:2014:986, 1. 50; BX. CbL0 B TO3N CMUCHST peLleHnsa ot 6 mapt 2003 r., D. F.
F. I./CbBeT 1 Komucusa, T-56/00, EU:T:2003:58, 1. 72—75 n oT 23 HoemBpu 2011 r.,
S./CbBeT, T-341/07, EU:T:2011:687, 1. 31).

Ycrnosuemo Oa e Hanuue HernpasoMepHO rogedeHUe Ha UHcmumyyuume Ha
Cnro3a, usuckea 0a e Hanuue docmambyHO CbUWECMBEHO HapyweHUe Ha rnpasHa
HopMa, Kosimo umMa 3a uesn 0a ce npedocmassam rpasa Ha YacmHorpasHuU cybekmu
(BX. peweHwne ot 30 man 2017 r., S. N. S./CbBeT, C-45/15 P, EU:C:2017:402, T. 30
N uMTUpaHaTta cbaebHa npakTumka).

M3ncksaHeTo 3a A4OCTAaTbYHO CbLIECTBEHO HapyleHuMe Ha npaBHa HOpMa, KOATO
MMa 3a uen [a ce MNpeaocTaBAT NpaBa Ha 4YacTHOMpPaBHU CybekTu, uenw,
HEe3aBMCMMO OT XapakTepa Ha CbOTBETHMS He3aKoHOCbOOpa3eH akT, pgda
npegoTsBpaTn crnyyvyaumte, B KOMTO PUCKBT OT MOHAcAHe Ha BpeauTe, KOUTO
npeTeHaupaTr 3acerHaTuTe nuua, HakbpHABa CMOCOOHOCTTA Ha CbOTBETHaTa
WHCTUTYUMA [a YNpaXHW B MbfiHa CTeneH npaBoOMoOWMATa CU B OOLWECTBEH
WHTEpEeC, KaKTO B paMKuTe Ha HOpMaTuBHaTa CUM LEVHOCT WNU Ha OerHOCTTa,
BKMOYBALLa ynpaxHsBaHeTO Ha n3bop oT obnactra Ha nonMTuyeckata UKOHOMMUS,
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Taka U B cdepata Ha agMMHUCTPATMBHUTE W MpaBoMoLMs, npu ToBa 6e3 Aa
npeHacs Bbpxy TpeTu Nnuua TexecTTa Ha nocrneauuuTe oT SBHU U HEU3BUHUMU
HapyweHuna (BX. peweHnsa ot 23 HoemBpu 2011 r., S./Cobeer, T-341/07,
EU:T:2011:687, T. 34 n untnpaHata cbaoebHa npaktuka, n ot 25 HoemBpn 2014 r.,
S. N. S./CbBert, T-384/11, EU:T:2014:986, T. 51).

BCcbLWHOCT NpUMHUMNBT Ha NpefocTaBeHaTa KOMMETEHTHOCT, 3aKperneH B 4neH 5
OOEC, m3nckBa BCsika MHCTUTYUMS Oa OEWCTBa B rpaHULMTE Ha NpaBOMOLUMATA,
npepoctaseHn 1 ¢ [loroBopa (BX. B TO3X CMUCBN pellieHne ot 22 anpun 2015 r.,
P./Komncusa, T-320/09, EU:T:2015:223, 1. 57 n 58). OcBeH ToBa MPUMHUMMNBT Ha
npaBHa CUrypHOCT Hamara BCEKW akT, KOWTO MMa 3a uen ga nopoau npasHU
nocrnieguuu, na Yyepnu cBosiTa 3agbikuTernHa cuna ot pasnopenba Ha NpaBoToO Ha
Cwblo3a, koaTo TpsibBa ga 6bae M3pMYHO MOCOYEeHa KaTo NpaBHO OCHOBaHWE WM Aa
npegnucea npasHaTa opma, B KOATO akTbT cneaBa Aa 6bae usgageH (pelleHve
oT 16 toHu 1993 r., ®paHuma/Komucus, C-325/91, EU:C:1993:245, 1. 26).
3auyntaHeTo Ha NPaBOTO Ha 3alMTa nNpeacTaBrnisiBa OCHOBEH MPUHLMIM Ha NPaBoOTO
Ha Coblo3a, konTo TpAGBa fa ce npwunara, Korato agMWHUCTPaTMBEH OpraH
Bb3HamMepsaBa [a MNpuemMe akT, yBpexaall 3a NULEeTO, KbM KOEeTO € Haco4veH
(pewwenune ot 18 gekemBpu 2008 r., C-349/07, EU:C:2008:746, T. 36).

CovrnacHo cbaebHata npakTtuka, korato opraH Ha Cbito3a pasnonara camo CbC
3Ha4MTENHO orpaHnyeHa cesoboga Ha NpeLeHka UM opu He pasnonara ¢ Takasa,
CaMOTO HecnasBaHe Ha npaBoTo Ha Cbi3a MOXe Ja e JocTaTbyHO, 3a Ada ce
YCTaHOBWM Hann4MeTo Ha A0CTaTbyHO CbLLECTBEHO HapyLleHue (BX. pelleHus ot 14
aekempu 2005 ., F. n F. T./CbBeT n Komucus, T-69/00, EU:T:2005:449, 1. 88 n 89
W uuTupaHata cbaebHa npaktuka, u ot 11 tnm 2007 r., S./CbBer, T-47/03,
HenybnukysaHo, EU:T:2007:207, 1. 235 u yutnpaHata cbaebHa npakTuka).

OT cbaebHaTa npakTvka Hakpas criefBa, Ye npu BCUYKM MOMOXEHUST HAPYLLEHNETO
Ha npaBoTo Ha Chblo3a € SBHO CbLLECTBEHO, KOrato € MpoabiikKuno BbMAPEKU
NOCTaHOBABAHETO Ha  CbAebHO  pelweHue, YCTaHOBSABAWO  TBbPASAHOTO
HEeU3Nb/IHEHNE Ha 3aAb/KEHME, Ha pelleHne No NperauumanHo 3anuTBaHe unm
BbNPEKN HannM4MmeTo Ha TpavHO YCTaHOBEHa MpakTuka Ha cbaa Ha Cwblo3a B
KOHKpeTHaTa obnacTt, OT KOUTO € BMAHO, Ye BbMNPOCHOTO MoBedeHMEe CbCTaBnsABa
HapyweHue (BX. peweHne ot 30 mam 2017 r.,, S. N. S./CwvBet, C-45/15 P,

EU:C:2017:402, T. 31 n untupaHata cbaebHa npakTuka).

LLlo ce oTHacs 0o ycrioBMeTO 3a Hanuvmne Ha Bpeda CbrfiacHo cbaebHara npakTuka
(BX. B TO3M CMUCDBST pelwieHna ot 27 sHyapu 1982 r., De F./CbBeT n Komucus,
51/81, EU:C:1982:20, 1. 9, ot 13 HoemBpu 1984 r., B. Wbhrer n gp./CoBet u
Komucus, 256/80, 257/80, 265/80, 267/80, 5/81, 51/81 n 282/82, EU:C:1984:341, T.
9 m or 16 gHyapu 1996 r.,, C./CovBet, T-108/94, EU:T:1996:5, T. 54)
M3BBbHAOrOBOpHaTa OTroBOpHOCT Ha Cblo3a MOxXe fa 6bae aHraxmpaHa camo ako
UWeUbT HaUCTMHA € NPeTbpnan AencTBuTenHa n curypHa spega. Mweust Tpsibea
Aa AoKaxe, Yye ToBa ycnoBue € U3NbJIHEHO (BX. peweHne ot 9 Hoemspu 2006 r., A.
n pgp./Komuncua, C-243/05 P, EU:C:2006:708, 1. 27 1 uutupaHata cbaebHa
npakTuka) 1 no-cneumanHo Aa npeacrasn ybeauTenHn gokasaTernictBa KakTo 3a
Hanu4neTo, Taka u 3a pa3Mmepa Ha Bpefara (BxX. peweHue ot 16 centemBpu 1997
r., B. DIY n gp./CoBeT 1 Komucus, C-362/95 P, EU:C:1997:401, T. 31 u untupaHaTa
cbaebHa npakTuka).

B TOBa OTHOWeEHME crneaBa Aa ce MPUNOMHW, LLO Ce OTHaca [0 YCNOBMETO 3a



HaNMYMeTo Ha NPUYMHHO-CNEACTBEHA Bpb3ka Mexay TBbpASHOTO MNoBedeHuE U
npeteHaupaHaTta Bpeaa, Ye nocoveHata Bpeda TpsAbBa ga npom3Tvya 4OoCTaTb4yHO
NPsiIKO OT YKOPMMOTO MOBeAeHue, KaTto nocrnegHoTto TpsabBa ga npeacTaBnsiBa
OCHOBHaTa npu4mMHa 3a Bpeaara, HO NUNCBa 3adbl/lKEHME Oa ce nonpasBs BCskKa
BpeAOHOCHA nocneguua, [LOPW HEMpPsSiko CBbp3aHa, KOATO e pesynrtar oT
He3akoHOCBHOOpa3HO nonoxeHune (BX. peweHne ot 10 mam 2006 r., G. I. T. un
ap./Komucus, T-279/03, EU:T:2006:121, 1. 130 n untupaHaTta cbaebHa npakTuka;
BX. CbLLO B TO3M CMUCDHN pewleHne oT 4 oktomepu 1979 r., D. n ap./CbBeT, 64/76,
113/76, 167/78, 239/78, 27/79, 28/79 wn 45/79, EU:C:1979:223, 1. 21). NweubT
TpsabBa Oa Ookaxe CbLEeCTBYyBaAaHETO Ha MNPUYUMHHO-CNEACTBEHa Bpb3ka Mexay
YKOPMMOTO NoBedeHne N npeTeHaMpaHata Bpena (Bx. peweHue ot 30 cenTemBpm
1998 r., C. n gp./CbuBeT n Komucus, T-149/96, EU:T:1998:228, 1. 101 n ymtmpaHarta
cbaebHa npakTuka).

lMo-KOHKpeTHO, BbB BCAKO UCKaHe 3a obes3weTeHue 3a Bpeau, He3aBUCUMO
hAann ctaBa BbBNPOC 3a MMYLECTBEHU WNU HEeUMYyLeCTBEHU Bpeaum,
CUMBOJIMYHO WM 3a norylyyaBaHe Ha peanHo obGe3weTeHue, TpAGBa ga ce
YyTOYHSiIBa €CTeCTBOTO Ha TBbLPAEHUTE BpeAn C orfes Ha YKOPUMMOTO
noBeAeHuWe U A0OpY NpUONU3UTENHO Aa ce OLueHU uanaTta Bpeaa (BX. peweHue
oT 26 cheBpyapm 2015 r., S./CbBeT, T-652/11, Heny6nukyBaHo, EU:T:2015:112,
T. 65 M UMTUPaAHaTa cbaebHa NpakTUKa).

Cnopeg gpyro PeweHune Ha Obwma cba ot 28 despyapu 2018 roguHa no geno
T-292/15 nckbT 3a obeswereHne no uneH 268 APEC n uneH 340, BTOpa anuHes
OPEC e BbBeaeH kaTto camocToATeneH cnocod 3a 3awuTa, KOWTo MMa ocobeHa
YyHKUMSA B paMKUTE Ha cUCTemaTa Ha cpeacTBaTa 3a npaBHa 3awmTta (peleHune oT
26 deBpyapn 1986, K./Komucus, 175/84, EU:C:1986:85, 1. 26). B mosa
omHoweHue Obwussim cbO € MnpurioMHU, 4Ye 0 curama Ha 4reH 21, nbpea
anuHess om Cmamyma Ha CbOa Ha Eeponelickus Cbt3 8b8 8pb3Kka C 4/eH 53,
nbpea asnuHess om rocoYyeHuUss cmamym u ¢ dreH 44, napagpag 1, bykea 8) om
lpouedypHusi npasunHuk Ha Obwusi cb0 om 2 mau 1991 e. gcska uckosa morsba
unu xanba mpsibea 0a noco4Yyea npedMema Ha criopa u 0a cbObPXKa KPamko
U3/10)KeHUe Ha usmbKHamume npasHU OcHoeaHus. Tosa nocoysaHe mpsibea Oa
e 0ocmamb4HO SCHO U MOYHO, 3a Oa rno3eonu Ha omeemHuka Oa rnodaomeu
3awumama cu, a Ha Obwus cb0 — O0a yrnpaxHu cbOebeH KOHMPOIs, ako e
Heobxodumo, 6e3 Oa pasrnonaza ¢ Opyau OaHHU. C ozned Ha esapaHmupaHe Ha
npasHama cuaypHocm u Ha 0obpomo npasopa3dasaHe, 3a Oa ca Oorycmumu
uckbm unu xanbama, e HeobxoduMo cbwecmeeHUmMe npasHuU U ¢hakmu4ecku
obcmosimericmea, Ha KOUMO me ce ocHosasam, 0a criedeam roHe 0bobwWeHo, HO
o noau4yeH u pasbupaem Ha4uH om mekcma Ha camMama uckoea mMosiba usnu xanba
(peweHue om 18 cenmemepu 2014 2., H. (R.)/Komucus, T-317/12, EU:T:2014:782,
m. 55).

Cnopen T1.61 T1.62 OT MOTMBWUTE HaMNOCNEAHOTO UUTUPAHO peLleHue no
cunata Ha uyneH 340, BTopa anuHes [JOEC B cnyyam Ha W3BBLHOOrOBOpHAa
OTroBOpHOCT CblO3bT B CbOTBETCTBME C OCHOBHUTE MPUHLUMMN Ha NPaBOTO, KOUTO
ca oOWun 3a Abp)XaBUTE YNEHKU, e ANbXEeH Aa nonpaBn BpeauTe, NPUYNHEHN OT
HEroBUTE MHCTUTYLUUN WAN  CNYXXUTENM NPU  M3NBIIHEHWMETO Ha TexHuUTe
3agbimkeHnsa. CbrnacHo noctosiHHata cbaebHa npakTuka 3a aHraxkmpaHeTo Ha
M3BBHOOrOBOpHATa OTrOBOPHOCT Ha Cwbio3a 3a HenpaBOMEPHO MOBeAEeHue Ha
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HEroBuTe oOpraHW, MNO CMUCbMa Ha ropenocoyeHata pasnopenba, TpsibBa
KyMynaTMBHO fa ca Hanuue Tpu YCroBMS, a WMEHHO HENPaBOMEPHOCT Ha
noBedeHNeTo, B KOETO Ce ynpekBa MWHCTUTyUMaTa, Hanumdine Ha Bpeda U Ha
NPUYNHHO-CIeACTBEHA Bpb3Ka MeXAy TBbpASHOTO NoBedeHue U npeTeHanpaHara
Bpena (pewenuna ot 4 tonn 2000 r., B. n G./Komucusa, C-352/98 P, EU:C:2000:361,
T. 39—42, ot 9 centemBpu 2008 r., F. u gp./CovBet n Komucus, C-120/06 P wn
C-121/06 P, EU:C:2008:476, 7. 106 n 164—166, n or 16 oktomBpu 2014 r.,
Evropanki D./Komucus, T-297/12, HenybnukyBaHo, EU:T:2014:888, 1. 28).

Llo ce oTHaca [0 YCNOBMETO OTHOCHO HEMPaBOMEPHOTO MNOBeAEHWE Ha
MHCTUTYLUNSA, N3NUCKBA Ce fa € YCTaHOBEHO AOCTaTb4HO CbhLLECTBEHO HapyLLUEHNE Ha
npaBHa HOpMa, KOATO MMa 3a uen ga ce NpeaocTaBAaT npaBa Ha YacTHOMPAaBHMU
cybektn (pewenns ot 4 tnm 2000 r., B. u G./Komucua, C-352/98 P,
EU:C:2000:361, 1. 42 n 43 n ot 9 centemBpu 2008 r., F. u gp./CvBeT n Komuncus,
C-120/06 P n C-121/06 P, EU:C:2008:476, T. 173).

EQMHCTBEHO HEnpaBOMEPHO NMOBEAEHME Ha MHCTUTYLMS, KOETO BOAU [0 NogobHO
AOCTaTb4yHO CbLUECTBEHO HapylleHVe, MOXe [a aHraxumpa OTFOBOPHOCTTa Ha
Coto3a. B ToBa OTHOLWEHME criegBa Aa ce NPUNOMHU, Ye pellaBalunsaT KpUTEepUn,
3a Ja ce npueme, 4ye HapyweHWeTo Ha npaBoTo Ha Chblo3a € A0CTaTbyHo
CbLUECTBEHO, € HAaNM4YNETO Ha SIBHO 1 CEPMO3HO HeCcbOnoaaBaHe OT MHCTUTYLMSA Ha
rpaHuLmUTE, KOUTO Ca HanoXeHM Ha HEMHOTO MpaBO Ha npeleHka (peweHue oT 4
torim 2000 r., B. n G./Komuncusa, C-352/98 P, EU:C:2000:361, T. 43). lNo-cneunanHo,
OT cbaebHaTa npakTuka crnegea, ve pas3BuTudaT oT Cbaa pexum B obnactra Ha
NM3BbHOOroBOpHaTa OTrOBOPHOCT Ha Cblo3a B3ema npeasns MNO-KOHKPETHO
CNOXHOCTTA Ha CUTyauunTe, Kouto TpabBa fga ce ypeaaT, TpyaHOCTUTE, CBbp3aHu C
npunaraHeTo Unu TbIIKYBaHETO Ha NpaBHUTE TEKCTOBE, M Mo-crneunanHo ceobonara
Ha npeueHKa, C KOATO pasnofara aBTopbT Ha OCMOpPBaHUSA akT (pelleHus oT 4 1nu
2000 r., B. u G./Komucuga, C-352/98 P, EU:C:2000:361, T. 40, ot 10 gekempu 2002
r., Komucna/C. n T., C-312/00 P, EU:C:2002:736, T. 52 n ot 10 tonu 2003 r.,
Komucus/F. M., C-472/00 P, EU:C:2003:399, 1. 24).

[0 OTHOWeEHMe Ha YCMNOBMETO 3a HanMuMe Ha Bpega B MNOCMEeQHOTO
UMTMPAHO pELUEeHMEe e MOCOYEeHOo, Yye OoTroBopHocTTa Ha Cblo3a Moxe ga O6bae
aHraxupaHa caMmo ako uielbT HauCTMHa € NPETbPNAN ,pearnHa n curypHa“ speaa.
B Tasn Bpb3Ka MLLeLBT € ANbXeH ga npeacrasun ybegutenHn gokasatencrsa npeg
cbaa Ha Cbilo3a, 3a Aa ce YCTaHOBAT HanuumeTo M pasmepbT Ha nogobHa Bpena
(BX. pelweHns ot 16 tonm 2009 r., S. S. I./Komucua, C-481/07 P, HenybnumkyBaHo,
EU:C:2009:461, 1. 36 n untupaHaTta cbaebHa npaktuka, n ot 8 Hoemspu 2011 r., I.
n gp./Komucus, T-88/09, EU:T:2011:641, 1. 25 v umtnpaHaTa cbaebHa npakTuka).

LLlo ce oTHacsa oo ycnoemeTo 3a Hanuine Ha NPUYMHHO-CeacTBeHa Bpb3Ka,
TO € WM3NBISIHEHO, KOrato CblUEeCTBYBa HeENOCpeACTBEeHa Bpb3ka KaTo Mexay
npuyYnHa W CrneacTeMe  Mexay fornycHatata oOT  BbhpocHata WHCTUTYUMSA
HenpaBOMEPHOCT M NpeTeHaMpaHaTa Bpega — Bpb3Ka, KOATO MweubT TpsibBa aa
Aokaxe. Cblo3bT MOXe [a HOCUM OTFOBOPHOCT CaMO 3a Bpeau, npousTvyaym
AOCTaTbYHO MPSAKO OT HEnpaBOMEPHOTO MOBEAEHWEe Ha CbOTBETHATA WHCTUTYLUS
(BX. B TO3n cMucbn onpegernenune ot 5 tonn 2007 1., Yedae T. ve O. S. ve T./CbBeT
n Komuncusa, C-255/06 P, HenybnukysaHo, EU:C:2007:414, 1. 61).

Korato egHo OT TpuUTe YCroOBUSA 3a aHraxkupaHe Ha U3BbLHAOroBopHaTa OTFrOBOPHOCT
Ha Cblo3a He e M3NbIHEHO, UCKLT 3a obesueTeHne TpsaAbBa ga ce oTxBbpnu, 6e3



https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2000%3A361&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2008%3A476&locale=bg
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2008%3A476&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2008%3A476&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2008%3A476&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2008%3A476&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2008%3A476&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AT%3A2014%3A888&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AT%3A2014%3A888&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AT%3A2014%3A888&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2000%3A361&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2008%3A476&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2008%3A476&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2008%3A476&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2000%3A361&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2000%3A361&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2000%3A361&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2002%3A736&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2002%3A736&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2002%3A736&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2003%3A399&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2003%3A399&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2003%3A399&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2009%3A461&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2009%3A461&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2009%3A461&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AT%3A2011%3A641&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AT%3A2011%3A641&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AT%3A2011%3A641&lang=BG&format=html&target=CourtTab&anchor=
https://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=ecli:ECLI%3AEU%3AC%3A2007%3A414&locale=bg
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2007%3A414&lang=BG&format=pdf&target=CourtTab
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI%3AEU%3AC%3A2007%3A414&lang=BG&format=html&target=CourtTab&anchor=

Aa e HeobxoaMMO Aa ce NpoBepsiBa Janu ca U3MbAHEHW OCTaHanuUTe ABe YCIoBUS
(pewenns ot 15 centemBpy 1994 r., K./CvBeT n Komwucwus, C-146/91,
EU:C:1994:329, 1. 81 n ot 16 oktomBpu 2014 r., Evropanki D./Komucus, T-297/12,
HenybnukysaHo, EU:T:2014:888, 1. 33).

Cbobpa3HO ropenocovyeHnTe 3akoHOOATENMHU W3MEHEHMs, 0OBbpP3BaLLM
dhakTMyeckna cbCTaB Ha OTFOBOPHOCTTA Ha AbpKaBaTa 3a Bpeau OT HapyLleHus Ha
npaeoTo Ha EC n yntnpaHnte NpUHUMNHU NOMOXEHUS, U3BEAEHM B NMpakTukata Ha
CEC u Ha O6wwus cba Ha EC, cbaobT Hamupa, 4ye Ha uvweua crnegsa ga ce
npegocTaBy Bb3MOXHOCT [a YTOYMHWM WUCKOBaTa CU NPETeHUMss B CMUCHLST Ha
ropenocoYeHnst akTUYeckn CbCTaB Ha OTFOBOPHOCTTA.

3a npouecyanHa MKOHOMMS Ha OTBETHMKA crnedBa Aa ce Bpb4YM Npenuc oT
nbpBoHavanHata VUM n gokasatenctBata KbM Hed 3a MUCMEH OTFOBOP CbrlaCHO
yn.131, an.1 I'TIK.

Boaum ot ropHoTo, CbabT

OMNMPEOENW:

Bb3OBHOBABA Ha ocHoBaHue 4n.230, an.1 MK npousBoacteBoTo no agm.a.Ne
13364/2017 r. no onuca Ha ACCI, 69-n cbcTas.

NMPEOOCTABA Bb3MOXHOCT Ha uweua, B 30-gHEBEH CPOK OT CBHOOLLEHNETO C
nMcmeHa monba Cc npenuc 3a OTBETHMKA Oa YTOYHW CnegHUTe €erieMeHTu oT
rakTU4ecKknsa cbCTaB Ha OTFTOBOPHOCTTA Ha AbpXaBaTa 3a Bpeau OT HapyLleHUs Ha
npasoto Ha EC: 1. HenpaBOMEpPHOCT Ha MNOBELEHMETO Ha OTBETHWKA, HEroBu
OpraHu w/vnu ANBXHOCTHW NMua, Ype3 MNocOYBaHe Ha: a.HapylwleHaTa npaBHa
HOpMa, KOATO MMa 3a NpeameT NpefoCcTaBsHETO Ha MpaBa Ha YacTHOMpPaBHUTE
cybekTn n 6. oboCcHOBKa, 4Ye ToBa HapylleHWe € [OCTaTb4yHO CbLLECTBEHO, B
NMOCOYEHUS MO-rope B MOTUBUTE Ha ONpeaeneHneTo CMUCHI, 2.Hann4me Ha Bpeaa,
obocHOBaHa KaTo ,peanHa u curypHa“ Bpefa, kato ce noco4Yn U HEMHUA pasMmep U
Hakpasi, 4e 3.CbllecTByBa npsika MPUYMHHO-CNEACTBEHA Bpb3ka Mexay
TBHPOAAHOTO NOBeAEHME/HAPYLLEHMETO Ha 3aA4biPKEHMETO, 3a KOeTo Hocu
OTrOBOPHOCT AbpXXaBaTa, n npeTeHampaHaTa Bpeaa.

YKA3BA Ha uuweua, 4ye npu HEUsnblIHEHME Ha YyKasaHuaTa B LadeHUs CpOK,
NpPoOn3BOACTBOTO NO AENOTOo Wwe 6bae npekpaTeHo.

OA CE BPBYAT [PEMUCHU ot uckoBata monbam OT MNPUNOXKEHUATA KbM
HesA Ha ocHoBaHue u4n.131, an.1 MK Ha otBeTHUka BBIITAPCKA HAPOOHA
BAHKA, kKonTo B egHOMece4yeH CpPOK crieasa Aa npeactaBy MMCMEH OTFOBOP CbC
CNegHOTO CbabpXKaHUe:

1.nocoyBaHe Ha cbaa U HOMepa Ha 4EeNOTO;

2.MMETO N agpeca Ha OTBETHMKA, KaKkTO M Ha HEroBUsl 3aKOHEH NpeacTaBuTEN Unn
MbJIHOMOLLHWK, aKO MMa TakuBa;

3.CTaHOBMLLE MO JONYCTUMOCTTa U OCHOBATESTHOCTTAa Ha UCKOBETE;

4.cTaHoBMLLE MO obcTOATENCTBAaTA, HA KOUTO CE OCHOBaBaT UCKOBETE;
5.Bb3paxeHunsTa cpeLly UCKoBeTe N obcTosiTencTeaTa, Ha KOUTO Te Ce OCHOBABaAT;
YKA3BA Ha otBetHuka BbBJIFTAPCKA HAPOJHA BAHKA Ha  ocHoBaHue
yn.131, an.3 MK, 4ye B nMCMeHMa OTroBop Ha uckoBaTa mMonba e OnbXeH Aa
NnocoYn gokasaTencreara U KOHKPETHUTE ODCTOATENCTBA, KOUTO Le JOoKasBa C TSX,
Aa npeacTtaBy BCMYKM MUCMEHWU AOKa3aTencTBa, C KOMTO pasnonara, Kakto un, 4e
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Ha ocHoBaHume 4n.132 [TIK kbm oTroBopa cnegBa ga ObaaTr NPUNOXEHW
MbIHOMOLLHO, KOraTo OTroBOpPbT Ce€ nogaBa OT MbfIHOMOLWHMK M Mpenucu ot
OTroBopa 1 NpUIoXeHusaTa KbM Hero cnopeg 6posi Ha uwuuTe.

YKA3BA Ha oTBeTHMKA Ha ocHoBaHue 4n.133 MK, 4ye ako He nogage nNUCMeH
OTrOBOP B MOCOYEHMS1 MO-rOpe CPOK rybM BB3MOXHOCTTA Aa HanpaBu TOBa
NMO-KbCHO, OCBEH aKko TMpPOMyCKbT C€ Ab/MKM Ha o0cobeHn HenpeaosuaeHu
obcToATencTea.

OMPEOENEHUMETO He nognexu Ha obxansaHe.

cbauA:



