PEWEHWE

Ne 3365

rp. Cocpna, 18.05.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMbpBo oTaeneHune 19
cbCTaB, B Ny6nuyHo 3acegaHue Ha 20.04.2022 r. B cnegHus CbCTaB:
CbOWNA: Nob6pocnas PykoB

Npu y4acTneTo Ha cekpeTaps CtaHucnaea [aHaunoBa v Npu y4acTueTo Ha

npokypopa Mea LlaHoBa, kaTo pasrnena geno Homep 13375 no onwuca 3a 2017

roaunHa goknagBaHO OT CbAuATa, U 3a Aa Ce Npon3Hece B3e npeasuna ciegHoTo:.

[IpensiBeHn ca MCKOBE C TMpaBHO OCHOBaHWe un.Z2B, am.l, 1.1, Bp. wnl, aml

3010B, mopena na w1203 -207 AIIK.
ITpousBonctBo ¢ obpasyBano mo mckoBa monba Ha T. A. I'., ETH [ET'H], or [HaceneHo
msicto], [ymuma], cpemry Bviarapcka napoana 6anka (BHB), [Haceneno msicro] 1000, .
»K. A. I Ne 1, ¢ uckaHe 3a mpucChXKIaHE HA JIBE€ O0E3IIETEHUs 3a UMYIIECTBEHU BPE.IH,
kakTo ciensa: 1.B pasmep nHa 8627.96 nB., mpencraBisBanio JaruxBa 3a 3a0aBEHO IUIALIAHE HA
cymara ot 196 000 sB. KaTO rapaHTHpaH pa3Mep Ha Bioropere My B [upma] u 2.B pasmep
Ha 407 853.06 nB., mpexncraBisIBaIIoO pasiiMKaTa MEXKIY pa3Mepa Ha BIIOKEHHSATA MY B
[bupma] v m3nnatenus ym rapantupan neno3ut. [Ipetenaupa pa3HoCKu.
B uckoBara Moyi0a ce TBBpAHM, Y€ UIICUBT € OWil BIOXKUTEN B [pupMa] U e mpeThprisi
Bpenu B pe3yaTaT Ha HenpaBoMmepHo noBeaeHue Ha BHB. Tloapobno ce n3nara daxkronorus
or mepuoma 13.06.-06.11.2014 r. otHocHo [dupmal. UmiensT momabpxa, 4e ChIrIACHO
HupextuBa 94/19/EO, usmenena ¢ Jupexktusa 2009/14/EO, a uMeHHO mopaju Hecla3BaHe
Ha cpoka 1o wi.l, 1.3, moarouka i ot JupexktuBa 94/19 or 5 paboTHM JAHM 33 YCTAHOBSIBaHE
Ha HEIMJIATeKOCIMOCOOHOCT Ha 0aHKaTa M 3a OTHEMaHEe Ha JIMIIeH3a W U Ha cpoka mo 4i.10,
nap.1l or cemara JupextuBa ot 20 paGoTHH AHHM OT JaTaTa Ha YCTaHOBSBAHETO 1O Wi.l, T.3,
noarouka i ot dupektuBa 94/19/EO 3a u3miamiaHe Ha AOKa3aHUTE FapaHTUPAHU JCTO3UTH
mo HeHaanyHu nenosutd, ®I'BB e cinensano na 3amouHe Hali-kbcHO Ha 25.06.2014 .
u3Iamane Ha aeno3utute. CuuTa, 4e Te3M HOPMHU UMAT JUPEKTEH ePeKT U ca OCHOBAHHE
3a aHT@)XHpPaHE Ha OTTOBOPHOCTTA HAa JbpiKaBaTa 3a 00e3IIeTeHHE 3a Bpeau, IPHIYNHEHU OT
3a0aBEHOTO M3IJalllaHe Ha rapaHtupanus neno3sut ot ®I'Bb, onpeneneno B pasmepa Ha



3aKOHHAaTa JixBa 3a nepuonaa ot 30.06.2014 r. no 04.12.2014 r.

OtHocHO mpereHnusara B pasmep Ha 407 853.06 niB. mmensT moaabpka Oe3acicTBHE Ha
BbHB, wu3pa3zsBaiio ce B HapylleHHE Ha HOpPMH C AWpeKTeH epekT — wi.l7 u un54 or
Xaprata Ha OCHOBHHUTE IpaBa Ha EBpomeiickus Cbl03, C KpaeH pe3yiraT — INpHeMaHe Ha
pellieHre 3a OTHEMaHe Ha JIMIleH3a 3a OaHKoBa JeHHOCT Ha [(Gupma] B HapylieHue Ha
HAIlMOHATHOTO W MEXIYyHapOoJaHO mpaBo. NmensT TBbPIH, Y€ C oBeAeHUETO cu cripsimo K.
BHb e mnpunoxuna agMUHHCTPAaTUBHU MEPKH C PETPOAKTUBHO JEHCTBUE, C KOETO
MpeIHaMEPEHO U TUCKPUMHHAIMOHHO € IPEXBBPJINIa OTTOBOPHOCTTA 3@ MTOCTAHOBEHUTE OT
Hesl aKTOBE BBPXY A0OpOCHBECTHHTE KJIMEHTH Ha K., KOMTO ca uManu CHpaBeiIuBU
OUYaKBaHHUS 32 CUTYPHOCT Ha TEXHUTE MMpaBa U BIOKeHUs. V3mara moapoOHu choOpakeHws,
gye m3rorBeHusT Ha 20.10.2014 r. mokmax ot [bupma], [pupma] u [dbupma] Hsama
XapakTep Ha ,,0QUTOPCKH JOKJAI“ B CHOTBETCTBHE C MEXKIYHAPOJHHUTE OJIUTOPCKU
CTaHJAPTH.

B nmombinenue ce nmomabpika Hapyireaue Ha €120 JIOEC, w24 or Permament (EC) Ne
575/2013 r. na EBponeiickus mapiament u Ha CobBera ot 26.06.2013 r., uw1.63-65 JIPEC.
Wznarat ce TBBpAeHUS 3a HalokeHM oT BHB HenmpomopuwoHalHW pPEeCTPUKIIMU Ha
CBOOOJHOTO JIBIKCHHE HA KalMTaH, BKJI. Ype3 MPEXBBPJIIHE HAa MpaBaTa Ha JICTIO3aHTUTE
KbM HOCHTEIM Ha KPEIUTHHU 3aJbJDKEHUs KbM K., BOJEIIN JOMBIHUTEIHO 0 00E3ICHKA U
3ary0a Ha aKTHBHU.

Nmenst t8epau, ye bBHb He e m3mbaHmna 3agbmkenuero cu no wi.2, an.6 or 3bHB, B
pe3yaTaT Ha KOETO ce € cTurHaio a0 kpuzara ¢ K.. B noakpena nutupa OnuteH qoKjaaa OT
m.oktomBpr 2015 r. Ha CwmerHara manata ,,EexkTuBHOCT M epuKacHOCT Ha OaHKOBUS
Haj30p, ocbmectBsiBan or BHB B nepuona or 01.01.2012 r. no 31.12.2014 r.“, Bb3 ocHOBa
Ha KOWTO M3Bexkaa n3Boj, ue bHB He e ynpakHuna IpkuMES OT Hest 0aHKOB HaJ30p, HE €
pearupasia aJiekBaTHO Ha cb3nanata ce npe3 2014 r. curyanus c K., pecn. He e ocurypumna
JIOCTaThyHA 3alllMTa Ha TIpaBaTa Ha Biokutenute B K..

OtBeTHUKBT bbarapcka HapomHa 0aHKa € JIEMO3Upaj MUCMEH OTTOBOP HAa MCKOBAaTa MoJ0a
or 02.07.2021 r., B KOWTO ce OcHopBa JOMYCTUMOCTTa U OCHOBATEJIHOCTTAa HA MCKOBETE.
Wznara moapoOHM apryMeHTH 3a JIMIICa Ha eJeMEHTH OT (akTHYeCKHsl ChCTaB Ha
OTrOBOpHOCTTa Ha abpxkaBara nmo wil, an.l 30/[OB, kakto M 3a nurca Ha MNacHBHA
nporecyaiaHa jgerutuManus. CuuTa, 4e eIMHCTBEHATa XUIOoTe3a Ha oTroBopHocT Ha BHbB mo
y1.79,a1.8 3KU He ce ycTaHOBsIBa B Clry4dasi.

OTBETHUKBT TOAABPKA JIMIICA HA MPOTHUBOINpaBHO Oe3aeiictBue Ha BHB, Thil kKaTo KbM
peneBanTHUS MOMeHT bHDB He e pasmonarana ¢ mpaBoMOIIMS IO HaIMOHAJIHOTO IPaBO HA
,,KOMITETEHTEH Opran” mo cMuchia Ha wi.l, 1.3, moxrouka i ot Jupexkrusa 94/19/EO, uuro
MMOHSITHETO ,,HEHAIMYCH ACMO3UT ¢ OHMJIO BBBEACHO B HAIMOHAJIHOTO 3aKOHOJATEJICTBO,
pecti. ipe3 uckoBus nepuog bHB He e umana nmpaBoMoinue 1a u3gajae akT 3a YCTAaHOBSIBAHE
Ha HEHAJIMYHOCT Ha JIEMO3UTH chIylacHO JlupektuBara. Bmecto ToBa, B wi. 36, an. 2, T. 1,
Bp.as. 3 or 3KWM B nmpuioxumMarta penaxius, ¢ Ouia npeaBujicHa IUHCTBEHO Bb3MOKHOCT
3a OTHEMaHE Ha JIMIeH3a Ha OaHKa B CPOK OT 5 pa0OTHU JAHM OT YCTaHOBSIBAHETO Ha
HemaaTexocnocooHocT. T.e. equHcTBEHUAT akT, KorTo BHB Ounita kommnerednTHa ga usmanae
ChOOpa3HO HAIMOHATHOTO 3aKOHOJATEJICTBO B TMPOIECHUS TEPHOJI, € pEHICHUETO 3a
otHemane juien3a Ha K.. Taka, B ciydaii ye ce npueme, ue JupektuBa 94/19/EO e
HEIPAaBUJIHO TPAHCIOHMPAHA, YCTAHOBSBAHETO HA HEHAJMYHOCTTA HA JICTIO3MTHTE C aKT Ha
BHB 6u 6u0 HUIIOXKHO, TTOPAJIU JIMIICA Ha MaTEpPHalHa KOMIIETEHTHOCT 3a ToBa. CuunTa, 4e
UIICIIBT HE € MPETHPISI UMYIIECTBEHU BPEAW B COUCHHUS pa3Mep, KaTo HE € JoKaszall, 4ye
TE3W BPEAW ca JNEUCTBUTEIHU U CUTYPHH, BKJ. 1moj ¢opMaTa Ha MPOIMYCHATH TOJI3H, ThH



KaTo HE C€ € OCBHIIECTBIIIO CUTYPHO yBEJIMYCHHE HA UMYIIecTBOTO My. CouH, Ye UIebT HEe
€ IPeTHPIISI 3aryda B pa3Mep Ha 3aKOHHATA JIMXBa 3a 3a0aBa, Thil KATO Mpe3 IeNUs MEePHOT
Ha noctaBsHe Ha K. moJ crenuaneH HaA30p € HAUYMCIsBAaHA Bb3HATPAJAUTEIHA JIMXBA BHPXY
nbJHMS pa3Mep Ha Biaorosere (wr.119, an.5 3KUN). C usmuiamiane Ha TapaHTHPAHUS pa3Mep
Ha BJIOTa TOBA B3eMaHe OWMJIO M3IIJIATCHO W3ISIIO, BEIHO C HAYMCICHUS JOXOJI OT JIMXBU KbM
06.11.2014 r. HM3mara noapoOHM chOOpakeHHS OTHOCHO JIMIICA Ha OCHOBaHUE 3a
aHTaXUpaHe Ha OTroBopHOCcTTa W 3a cymara ot 407 853.06 nB. Coum, ¥e cangoTro Mo
CMETKaTa Ha HIIela CIIy)KeOHO € BKJIIOUEHO B CIHChKA Ha B3EMAaHUATA, KOUTO KPEAUTOPUTE
Ha K. mMar kpM MacaTa Ha HEChCTOSTEITHOCTTA, T.€. UIICIBT MPOIBIDKABA Ja € COOCTBEHUK
Ha TIAPUIHKUTE CH CPEICTBA M HE TH € 3aryOuII.

OtBeTHUKBT ce mo3oBaBa Ha Pemenne Ha CEC ot 25 mapr 2021 r. mo xeno C-501/18 BT
cpeuty bBHB, criopen koero wi.7, map.6 ot Jlupexktusa 94/19/EO He naBa ocHOBaHHE Ja Ce
CUMTA, Y€ BIIOKHUTENT B 0aHKAa MMa MpaBO HA 00e3MIeTeHHE 3a Bpeaara, NPUIHHEHA TOpaIn
3a0aBEHOTO IUJIAlIaHe HA TapaHTUPAHHS pa3Mep Ha BCUYKU HETOBU JICTIO3UTH WIIHM TOPAIH
HEIOCTATHYCH HAA30p OT CTpaHa HAa HAIMOHAIHUTE KOMIIETEHTHH opraHu. [lommabpika, ue
TOBA THJAKYBaHEe ChbOTBETCTBA Ha mpeaxoano pemenue Ha CEC mo gemno C-222/02 Paul u ap.
CuuTa, ye caMO Ha TOBa OCHOBAaHHE MPEASBEHHAT HCK CiefBa Ja ObJe OTXBBPJICH KaTo
HEOCHOBATEJIEH.

B 06061ienue mogabpka, ye Jupexktusa 94/19/EO, usmenena ¢ Jupextusa 2009/14/EO, ue
JlaBa OCHOBAaHHE Ja C€ ThPCH OTIOBOPHOCT 3a 3a0aBEHO IUIANIAHE HA TapaHTHPAHHUTE
Bioroee oT LleHTpanHara Ganka. B3 OCHOBa Ha HM3JI0KCHOTO W3BEXKIA HM3BOJ, Y€ B TO3HU
clydaid Ou clieBalio /1a ce ThpCH OTTOBOPHOCT OT J[bprkaBara uype3 3aKOHOJATEITHUSI OpraH,
a He ot bHb.

OtBetHukbT BHB nperenaupa 3a oTXBbpIsiHE HA KCKOBETE U MPUCHKJAHE HA PA3HOCKHU.
[IpencraButenst Ha Coduiicku Tpajacka MpoKypaTypa u3pa3sBa CTaHOBHINE 3a
HEOCHOBATEIHOCT U HEJ0KA3aHOCT Ha HCKOBHUTE MPETCHIINU.

AnmuanctpatuBeH cbl Codus rpaa, Kato cboOpa3u JTOBOIUTE M MCKAHUATA HA CTPAHUTE,
HaMUpa CIETHOTO OT (PaKTUIEeCcKa CTpaHa:

Ha 20.02.2006 r. umenpt ckmouri ¢ K. moroBop 3a npedepenipanies 6e3cnopeH Ieno3uT
Ne 12596, Bb3 ocHOBa Ha KOHTO OaHKaTa OTKpHWJA ACMO3WTHA CMETKa B JieBa. Ha chiaTta
Jata OWJI CKIIFOUEH JToroBop 3a npedepeninuanes 6escmopen neno3ut Ne 12735, Bb3 ocHOBa
Ha KOWTO OaHKaTa OTKpHJIA JICTIO3MTHA CMETKa B Imarcku gosap, a Ha 20.03.2006 r. Owi
CKJIIFOUEH JIOroBOp 3a mpedepeHiuancH oe3crnoper aeno3ut Ne 13562, Bb3 oCHOBa Ha KOWTO
OaHKaTa OTKpHJIA JICTIO3UTHA CMETKA B €BPO.

C Pemenne Ne 73/20.06.2014 r. va YC na BHB, Ha ocHoBanme wir. 115, aim. 1, 1. 2 u 3, .
116, am 1, am. 2, 1. 2,3, 6 u 7, BB BpB3Ka ¢ ui. 103, an. 2, 1. 24 ot 3KU, K. 6una nmocraBeHa
MOJ CHelHalieH HaA30p, MOpagyl OMAaCHOCT OT HEIJIATeXOCIOCOOHOCT, 3a CPOK OT TpHU
Mmecena. CbC ChIIOTO pElIeHHEe ca HA3HAYEHH KBECTOPH, CIIPSHO € U3IMbJIHCHUETO Ha BCHUKH
3apokeHus Ha K., orpaHuveHa e JeifHoCTTa ¥, WICHOBETE HA YIPABUTEIHUS U HAJI30PHHUS
M ChbBET Ca OTCTpaHEHH OT JIBKHOCT, U aKIMOHEpUTE, MpUTexkaBaim nosede or 10 Ha cto
OT aKIMUTE, Ca JIMIIICHU OT IIPAaBO Ha Triac.

C Pemenne Ne 82/30.06.2014 r., ¢ men OnNTHMH3MpPaHE Ha pPa3XxOauTe Ha OaHKaTa IO
MIPUBJICYCHUTE CPEACTBA, HA ocHOBaHuWe wi. 115, an. 1 u, an. 2, 1. 2 u 3 w 4. 116, an. 2, T. 1,
Bp.wi. 103, am. 2, 1. 24 or 3K u uin. 16, 1. 16 ot 3bHB, cuurano or 01.07.2014 r., YC Ha
BbHB Hamanun JIMXBEHUTE MPOIEHTH MO JCNo3uTH Ha [(upma] 10 cpemHus M masapeH
pa3mep 3a OaHKOBaTa cHcTeMa IO BHUIOBE, MATypuTeT M BalyTH. ChIIIACHO MPHUIIOKCHUE
KbM pEIICHHUETO, JMXBEHHUAT MPOIEHT 3a OaHkoBata cucremMa 60e3 K. mo nmenmosutw,



JIOTOBOPEHH 3a MoJI3BaHe cien npeauspectue ¢ 2, 59%.

C Pemenne Ne 114/16.09.2014 r. YC na BHB xoHcratupal, e KbM MOMEHTA MPOIbJIKABAT
Jla ca HaJMIe YCIOBHATA U MPEANOCTABKHUTE, JOBEJM J10 MocTaBsHe Ha K. moj crenuaiieH
HAJ30p, Thi KaTo OaHKaTa MPOABJDKABaA JIa U3IHMTBA OCTHP HEJOCTUT Ha JIMKBUIHOCT 32
BB3CTAHOBSIBaHE Ha OaHKOBAaTa CH JEHHOCT M 3a M3IBJIHEHHE Ha 3aJbJDKEHHATA CH KbM
JIETIO3aHTUTE U JAPYTU KPEIAUTOPH, ITOPATU KOCTO JECHCTBUETO HA BCHYKHA MEPKH, HAJIOKCHU
¢ Pemenne Ne 73/20.06.2014 r. va YC na BHbB - 3a mocraBsHe Ha 6aHKaTa 107 CIELUalICH
Haa30p, KakTo u Te3u mo Pemenne Ne 82/30.06.2014 r. na YC na BHb - 3a mamansBane
JMXBEHUTE MTPOIIEHTH MO JEeNO3UTH, OMiIo mpoasinkeHo a0 20.11.2014 r.

Chc cpmoTo pemenue, Ha ocHoBanue wi. 107, an. 3 ot 3KU, Ha kBecropute Ha K. O6mio
yka3zaHo Hai-kbcHO 110 20.10.2014 r. na BHecat B BHbB msiioctHa orenka Ha aktuBuTe Ha K.,
a 10 31.10.2014 r. na npeacrasat B bBHB oTuer 3a kanuranoBata agexkBatHocT Ha K. Ha 6a3a
M3rOTBEHATA IThJIHA OI[EHKA Ha aKTUBHTE, CIie]l KOeTO Ha 0aza pe3yNTaTHTE OT Ta3H OLCHKA,
na ObJIe B3€TO OKOHYATEIIHO PEIICHHE OTHOCHO [(hupmal.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBanue ui. 36, an. 2, 1. 2, wir. 103, an. 1, T. 1, 4.
103, am. 2, 1. 25 m wn. 151, an. 1, np.1 or 3KU u un. 16, . 15 or 3bHB, BHb oTtHena
munen3a Ha K., uzganen ¢ Pemenne Ha YC va BHB Ne 24/21.01.1994 r. CerinacHO T. 2 U T. 3
OT TOBa pelieHWe, Ha ocHoBaHue wi. 9, am. 1 wu, an. 6 or 3akoHa 3a OaHKOBara
HECHCTOSTEIHOCT, CJIEABANO Ja OBJAT MPEAIPUETH ICUCTBHS 3a IMOJaBaHE HA WCKAHE IO
KOMIIETCHTHUS ChJl 32 OTKPUBAHE Ha MPOU3BOJICTBO 10 HECHCTOSITEIHOCT, KAKTO U Ja ObJIe
yBenomen OI'Bb.

C Pemenne Ne 61/18.11.2014 r. YmpaButenuusar cbBer Ha ®PI'BB onpemenun neser
oOciyxBaly O0aHKW 3a W3IUIAIAHE HA TapaHTHUPAHUTE BJIOIOBE, KAKTO W M3IUIAINAHETO Ja
3armoune Ha 04.12.2014 r.

[Tpu Taka ycraHoBeHaTa (akTHUecKa OOCTAHOBKA, ChIHT HAMHUpa OT IpaBHA CTpaHa
CIIEHOTO:

CpabT HaMHpa BB3PAKEHUETO HA OTBETHHUKA 3a HEIOMYyCTUMOCT HAa HCKa C OrJIeNn
HEeM3IIbJIHEHHE Ha MporecyanHoro mi3ncksane mo wi. 204, an.l AIIK, Bp. wn 1, an. 1 ot
30/10B 3a npeaBapuTenHa OTMSHA Ha aKTa, 3a HeocHoBaTenHo. Criopen T. 143 u 1. 146 ot
pemennero Ha CEC mno geno C-571/16 wmakap camoM 1o cebe cM TOBa M3MCKBAHE Jia HE
MPOTUBOPEUM Ha TPUHIMMNA Ha e(EeKTHBHOCT, TaKOBAa 3aJIbJDKCHHE MOXE Ja 3aTpyIHHU
MIPEKOMEPHO TOJy4YaBaHETO Ha OOE3IICTCHHE 3a BPEAWTE, MPUYMHEHUW OT HapylIeHHE Ha
npaBotro Ha CphlO3a, aKO Ha TpPaKTHKa HsAMa BB3MOXKHOCT 3a TakaBa OTMsHa. Kakrto e
noco4eHo B T. 142 ot pemenuero mo aeno K. u B 1. 77 ot pemenunero Ha CEC mo nenoto
FuS, C-429/09, 6u Owio B pa3pe3 ¢ NpUHIKMIA Ha €()EKTHBHOCT Ja CE H3HMCKBA OT
YBPEICHUTE JIMIA BCEKH IBT Ja W3IMOJ3BAT BCHYKH IPABHHU CIOCOOM 32 3aIlIUTa, C KOUTO
pasrionarar, IpH IMoJ0KEHHE, Y€ ToBa OU OMITIO MPEKOMEPHO TPYIHO MIIM HE € pa3yMHO Ja Ce
W3KMCKBA OT TAX. B KOHKpETHHUs Ciiydai, TO3W CTaHJAPT Ce MpeIeHsBa OT HACTOSIIUS ChCTaB
KaTo M3IBJIHEH, T.K. Mpu jaeicTBamoro kbM 2014 1. 3aKOHOAATEICTBO M KOHCTAHTHATA
cpaebHara npaktika Ha BAC, umiiata He Ou umana epekTUBEH croco0 3a 3aluTa.

B Ta3su Bpm3ka cienBa ga ce choOpasu, 4e BCHYUKHM Jefla, OoOpa3yBaHU IO JKajiOu Ha
Bioxxutenu B K. cpemy pemenusta Ha bHbB 3a nocrasane Ha K. mojn crenunaneH Haaszop, 3a
NpOAbJDKaBaHE CPOKa Ha HaJi30pa M 3a OTHEMaHe Ha JiuiieH3a Ha K. - mpu ToBa ¢ TUPEKTHO
no3oBaBae Ha J(upexktuBa 94/14/EO u TBBpACHHE, Y€ AEHO3UTHTE Ca CTAHAIN HEHAIHMYHU
OIlle C B3€MaHE Ha PEIICHUETO 3a MmocTaBsHe Ha K. mox criernuaneH Haa30p - ca OCTaBEHU OT
BAC 6e3 pasriexaane, o cboOpaXkeHHs, Ye Te3U aKTOBE HE 3acsrar rnpaBa U MHTEPECH Ha
BJIOKUTENINTE, a Ch3[1aBaT 3ab/DKEHUs caMo 3a Oankarta - Onpenenerne Ne 198/08.01.2015



r. mo agm. a. Ne 15546/2014r; Omnpemenenune Ne 4370/21.04.2015 r. mo amm. m. Ne
3892/2015; Pemenne Ne 13284/08.12.2015 r. mo amm. a. Ne 11445/15 r. u ap. Taka Ha
MpaKTHKa ca MPECeYeHH BCUYKHU OMHUTH HAa BJIOXKHUTENIUTE J1a MpUBENAT JIeHCcTBallaTa KbM
MOMEHTa CXeMa 3a rapaHTHpaHe Ha Jeno3uTute B chorBeTcTBHEe ¢ JupektuBa 94/19/EO.
be3 pasrmexmane, mopaaw JMIicaTa Ha TMpaBEeH HWHTEPEC, ca OCTaBEHW U KajlOute Ha
aKI[MOHEPUTE Cpelly peIIeHHeTo 3a oTHemane Ha JmineH3a (Onpenenenue Ha BAC Ne
3725/02.04.2015 r. mo aam. a. Ne 3438/2015). Ha npaktuka obaye e HAMAIO0 KOU JIa OCIIOPH
pemenusita Ha BHB, T.x. Bcuuku ynpaBuTenHu opranu Ha OaHKata ca OTCTPaHEHH OLIE C
pemenuneto ot 20.06.2014 r., a kBectopute ce HazHavyaBat oT bHB u ce oruurar npen Hes.
[Ipu Taka ycTaHOBEHaTa Ch/IcOHA MTPAKTHKAa 0OOCHOBAHO MOXKE JIa CE TIPUEME, Y€ € JIUTICBAI
BB3MOXEH MPOIIECYaJeH pell, TP KOMUTO B paMKHUTE Ha €PEKTUBEH ChAeOCH KOHTPOJ Ha
akrtoBere M JeiictBusita Ha BHB, na Obae u3BbpIIeHA MpeleHKa 3a ChOTBETCTBUETO Ha
HallMOHAJHATa CXeMa 3a TapaHTUpaHE Ha JEMO3UTHTE C M3UCKBaHUATA Ha J(uMpexTuBa
94/19/EO.

[Ipu numncata Ha TakaBa MpolecyalHa Bb3MOKHOCT U CJI€ KaTO CHOpe. ACHCTBAIlOTO KbM
MOMEHTA 3aKOHO/IaTeJICTBO aKThT, C KOWTO Ce OTHEMA JIMIIeH3a Ha 0aHKaTa, € akThT 1o 4. 1
§3, Oyksa i) oT [IupekTuBaTa, Ha BJIOXKHUTEIUTE HE MOXKE JIa C€ IIPOTHBOIIOCTABY U3UCKBaHE,
karo ToBa 1o wi. 204, an. 1 ot AIIK - 3a nmpenBapuTeHa OTMsIHA Ha aKTa, T.K. TOBa OU OUJIO
B HapyIlIeHUE HA TPUHIUIIA HA e()EKTUBHOCT.

OTHOCHO BB3pa)keHHeTo Ha oTBeTHUKA, ue bBHB He moxe na Obae HaaIe)KeH OTBETHHK B
MPOM3BOJCTBO MO obOe3mieTsiBaHe Ha Bpeau no pena Ha 30JOB, cbabr mpuema, dye
HezaBucumo, ue bHbB He e agmuHucTpaTBeH opra no cmuchbiaa Ha § 1, 1. 1 ot JIP Ha AIIK,
TS € IbPKaBeH OpPraH, a NPHHIMITHT 32 OTTOBOPHOCT HA IBPKABUTE YICHKHU € BAJUJCH BHB
BCEKH CIIy4ail, Korato IbpkaBa wieHKa Hapyuu rnpaBoto Ha EC, He3aBUCHMO OT TOBa KOM €
J'BPYKABHUSAT OpraH, YMeTO JAeHCTBUE WM 0e3/1eliCTBUE € B OCHOBATa HA HEU3IIBJIHEHUETO Ha
3aabokeHneTo. Jloruuno, [{enTpannaTa 6aHKa € opraH ChC CaMOCTOSITEIICH OFOJIKET, KOUTO
€ 000CO00eH M pa3IMyYeH KaTo CTPYKTypa oT [IbpkaBaTa, KOATO HOCH OTTOBOPHOCT 1O 4.1,
an.l 30/0B. Ilpouecyannara nerutumanus Ha bBHbB mnpoustmua or HopMa Ha
HAI[MOHATHOTO mpaBo, a uMeHHO oT wr.205, am.l AIIK - uckbT 3a olesmieTeHue ce
NpeasiBsiBa Cpeuly IOPUAWYECKOTO JIMIlE, MPEACTaBIsIBAHO OT OpraHa, OT YHHUTO
HE3aKOHOCHOOpa3eH akT, jAeiicTBUe WM Oe3leiicTBME ca MPUYMHEHU BpeauTe. ToBa e B
CHOTBETCTBHUE C MPUHIIMIIA HA MPOIlecyaliHa aBTOHOMUS Ha JbpKaBUTE-UICHKU U cBOOOaTa
UM Ha TpeleHKa Ja ypedsaT pena 3a ole3leTsBaHe Ha BpeauTe, MPUUYMHEHU MPU UM T10
MOBO/I U3ITBJIHEHUE HAa IMUHUCTPATUBHA JIEHHOCT.

be3 cpmHenne BHB € HatoBapeHa ¢ M3KIIOYMTENHA KOMIIETEHTHOCT Ja peryjupa u
OCBIIECTBSIBA HA/[30p BbPXY JCHMHOCTTA HA APYruTe OAHKM B CTpaHaTa C OIJIe] MOJAbpKaHe
CTaOMIIHOCTTa HAa 0AaHKOBaTa CHCTEMa M 3allTa HHTEPECUTE HA BIOKHUTENUTE - Ull. 2, al. 6
3bHb. BHb e KOMIEeTeHTHUST opraH 3a yNpakHSBaHE HA HAI30p BBPXY OaHKHUTE IO
cmuchia Ha Wi 4, §1, T. 40 ot Perinament (EC) Ne 575/2013 na EBporneiickust mapiaMeHT U
Ha CoBera ot 25.06.2013 1., a BB3a0keHUTE W B wi. 13 m wi. 36 3KW npaBomomus aa
U3JaBa M OTHEMa JIMIICH3M Ha 0aHKH, Ca €CTECTBEHO MPOJBIDKEHUE Ha HAJ[30pHATA IEHHOCT
BBpXy TsX. I[Ipu Tazu cBosi aeriHocT BHbB ochliecTBsiBa BIacTHUYECKH MPAaBOMOINUS, T.K.
pasmoniara ¢ pemiaBalid, Peryaupany U CaHKIMOHHpANM (QYHKIUU CIpsMO OaHKHTE, a
OTHOIIIEHUSITA TI0 TIOBOJ] HAJ30pa C YACTHOMPABHUTE CyOEKTH, KJIMEHTH Ha Te3u OaHKH, HE ca
paBHOIIOCTaBEHHM - B To3u cMHUChI ca Onpenenenue Ne 18/07.04.2017 . mo aemo Ne 15/2017
r. Ha cMeceH netwieHeH cbeTaB Ha BKC u BAC u Onpenenenune Ne 23 or 19.05.2021 r. mo
rp. a. Ne 39/2017 r., 5 uin. ¢c-8 na BKC u BAC.



Bb3 ocHOBa Ha M3IIOXKEHOTO ChABT Npuema, ue bHDBb e HajgnexeH OTBETHUK 1O HCKa C
npaBHO ocHoBaHue un.2B, an.l, 1.1 30OB, pecn. ue BHb e opransT, ympasisiBal
HallpMOHAaJIHATa CXEMa 3a IapaHTHUPaHC Ha ACIIO3UTHUTC HJIM OCBIICCTBABAILl HAA30P BBPXY
Hesl, KOMIIETEHTEH Ja YCTaHOBM HEHAIMYHOCTTAa Ha JEMO3UTUTE ChoOpasHo ui.l, T.3,
noarouka | ot JupektuBa 94/19/EO (1.95 ot Pemenne na CEC mo memo C-501/18 BT
cpetty BHB). Tosu wm3Bon cinemBa ot mpaBomomusta Ha BHB mo wwi.36 or 3KH u
HaJ30pHHUTE i mpaBomoius, ypeaenu B ['maBa E. na 3KU - berarapckara HaponHa OaHka
yIpaKHsIBa HA/A30p BbpXY neiiHocTTa Ha Oankute (wi.79, an.l 3KU). [IpaBoro Ha Chio3a He
JIONyCKa HallMOHAJHA IpaBHa ypenda, KOsATO OOBBp3Ba MPAaBOTO HAa YAaCTHOIPABHUTE
cyOekTr Ha 00e3NIeTeHHE C MOMBIHUTEIHO YCIOBHE KaTo TOBa Mo wieH 79, amuHes 8 or
3akoHa 3a KpCAUTHUTC HWHCTUTYLMU, KOCTO HU3JIM3a HU3BBH obOxBara Ha YCJIOBUETO 3a
JA0CTATBbYHO CHUICCTBCHO HAPYHICHHUEC Ha IPABOTO Ha Crr03a U € CBBP3aHO C YMHIJICHUA
XapakTep Ha BBIPOCHOTO MOBeneHHe (B TO3M cMUCHI pemeHue ot 4 okromspu 2018 r., K.,
C-571/16, 1. 126—128 u 1.121 ot Pemenune ot 25 mapt 2021 r. mo meno C-501/18). Tlo
cunata Ha wi.87, an.2, 1.2, Bp. ai. ot 3KU (penakuus [IB, 6p. 27 ot 2014 r.) BBB Bpb3Ka C
OCBIICCTBABAHC HA HAA30pPHUTC CH IIPaBOMOIIUA BHB cu CbTPYAHUYH CBC CHOTBCTHUTC
KOMIICTCHTHHU OpraHd Ha AbPXKABHUTC YJICHKH, C KOUTO oOMeHst I/IH(i)OpMaLII/IH U JOKYMCHTH,
BKJI. OTHOCHO IrapaHTHPaHC Ha JCIIO3UTUTC.

HapsopHute npasomownss Ha BHB no oTHoweHne Ha HaumoHanHata cxema 3a
rapaHTupaHe Ha genosutute (PrBB) cnegBaT nNpsako M OT 3akoHa 3a rapaHTupaHe
Ha BrioroBete B GaHkute ot 1998 r. (OTM., HO B CMna KbM NPOLIECHUSA nepuon) —
yn.2, an.7 (B cumna ot 12.06.2009 r.) ®oHOBLT M3BbLPLUBA PEryndpHO TeCTOBE Ha
cucTemara 3a rapaHTupaHe Ha BrioroBeTe, KakTo M B criydyan Ha yBeoMsiBaHe om
cmpaHa Ha BHE 3a npobnem B 6aHka, koMTo 6u MOrbn Aa AoBede A0 3a4eNCTBaHe
Ha cucTemara 3a rapaHTupaHe Ha Brioroesete), 4n.12, an.2 (nogynpasuTensrT,
pbkoBogeL, ynpaeneHue "b. Hag3op" Ha bbnrapckata HapogHa 6aHka, nsnckea ot
TbProBckuTe BaHKM BCUYKM OOKYMEHTWU, KOUTO ca Heobxoaumu 3a popMmupaHe Ha
06eKTMBHa NpeLeHKa OTHOCHO CbLLECTBYBAHETO M CbCTOSIHUETO Ha B3eEMaHusTa no
rapaHTupaHu Bnorose), 4n.12, an.3 (nogynpaButensaT, pbkoBogeLy ynpasneHune "b.
Haasop" Ha BHB, n3BbpLliBa ueneBn nNpoBepkn Ha BaHkM U npeacTaea Ha ¢oHaa
pesyntatute oT TAx), 4n.19 (B cnyyan, 4Ye GaHka B CpoK 3 Meceua He nnatu
M3nUCKyemMma BHOCKA WM OABbMKMMU nuxBu no yn. 15, an. 3 vwnm 4n. 16, an. 6,
yrnpaBuUTENHUAT CbBET Ha poHaa yBegomsisa bHB 3a npegnpuemane Ha mepku no
3KN).

Bb3 ocHOBa Ha M3MO0XKEHOTO CbAbT Npuema, Yye bHB e HagnexeH oTBETHUK cnopea
HaLMOHaNHOTO NPaBo, YNATO OTFOBOPHOCT MOXe Aa 6bAe aHraxupaHa 3a spegun ot
AOCTaTb4yHO CbLUECTBEHO HapyweHue Ha npaBoTo Ha EC. 3agbmxeHneto 3a
nonpaBsHETO Ha BpeauTe CbLieCTByBa BbB BCUYKM XMMOTE3U HA HapyLlaBaHe Ha
npaBoTo Ha Cblo3a OT AbpXaBa YreHKa, Npu ToOBa HE3aBUCMMO KOW € NyonnyHuaT
OopraH, M3BbpLUWI HapyLEHMETO, U KON e NyOnMYHUAT OpraH, KOWTO CbrnacHo
NpaBOTO Ha CbOTBETHATa AbpXXaBa Mo NPUHLMIM HOCKM OTFOBOPHOCT 3a NornpaBsHETO
Ha BpeauTe (PeweHune ot 25 HoemBpu 2010 r., no geno C-429/09, T. 46).

B Tasm Bpb3ka CEC e npuen cblo, 4Ye M3MUCKBaHWUSATA 3a MpunaraHe Ha
OTrOBOPHOCTTA Ha AbpXXaBaTa 3a Bpeau, NMPUYMHEHM Ha YacTHOMPaBHU CyBeKTu
BCNeACTBME HapyLleHne Ha OBLLHOCTHOTO NpaBo, He Tpsabea nNpu nunca Ha ocobeH
AOBOA Aa ce pasnuyasaT OT Te3n, KOUTO ypexaaT oTroBopHocTTa Ha O6wHocTTa
npu cpaBHMMKW oOcTosATencTtBa. BcbwHOCT 3awmTata Ha npaeaTta, KOUTO




YacTHonpaBHUTE CcybeKkTn u3BnuMyaT OT OOLWHOCTHOTO MpaBoO, HE MOXe Ja ce
M3MEHS1 B 3aBMCUMOCT OT HauuoHanHata unu obLHOCTHaTa CbLIHOCT Ha opraHa,
KonTo e npuunHun Bpeparta (Pewenune ot 4 tonm 2000 r. no geno C-352/98, 1. 41).
OT nageHoTOo ThIKyBaHe ¢ PeweHune ot 26 aHyapu 2010 r. no geno C-118/08, 1. 35
n 1. 36, MOXe oa ce obocHOBE M3BOA, Y€ UCKOBETE 3a Bb3Me3asiBaHE Ha BpeauTte
OT HapyweHus Ha npaBoto Ha EC wn wmuckoBete no 3000B, umaT umaeHTUYeEH
npegMeT, a UMeHHO obe3leTsaBaHe Ha BpeaaTta, NpeTbpnsHa oT yBpeaeHOTOo nvue
nopaaw oencteme unu 6esgencTene Ha gbpxasaTta.

C ornen n3noXeHOTO, NPOLECHUAT UCK € AONYCTUM W cnefBa fa ce pasrnega no
pegqa Ha 30[00B, HO npu cna3BaHe Ha CTaHOgapTUTE 3a aHraxupaHe Ha
N3BbHOOrOBOpHATa OTrOBOPHOCT Ha [AbpXaBaTa 3a HapylwaBaHe npaBOTO Ha
EBponeinckusa cbio3, u3segeHu ot npaktukata Ha CEC. MaTtepuanHonpaBHUAT criop
MexXay CTpaHuTe € OTHOCHO HeusnbfHeHne Ha 4yn.l, 1.3, nogroyka i 1 4n.10, nap.1
oT AupektmnBa 94/19/EQO, 3a peluaBaHeToO Ha KOMTO CbAbT HamMMpa CNeaHoTo:

OT nbpBO M BTOpPO CcbobpaxeHme oT [dupektnBa 94/19/EQO ctaBa €AcHO, 4e C
BbBEXOAHETO Ha CXeMW 3a rapaHTupaHe Ha OaHKOBUTE [Een03WTU BbB BCUYKU
AbPXKaBW YSIEHKN U C XapMOHU3NPAHETO Ha NPUIOKUMUTE rapaHuMn 3a MMHUMarHa
cyma, [dupektnBata umMa 3a Uen XapMOHWYHOTO pas3BUTME Ha AEeNHOCTUTE Ha
KpeguTHuTe UHCTUTYuMn B uUenna Cblo3 4Ype3 npemMaxBaHeTO Ha BCUYKM
OrpaHMYeHunst BbpXy NpaBOTO Ha ycTaHOBABaHE M cBobogaTa Ha npefocTaBsAHE Ha
YCIyrn, KaTo CbLLEBPEMEHHO Ce NOBMLIABA CTabMNHOCTTa Ha baHKkoBaTa cucTema u
3awuTaTta Ha BnoxuTenure.

3a Tasn uen uneH 3 ot dupektnBa 94/19/EO npegBuxkna, Ye BCsKa ObpKaBa
YfieHKka ocurypsiBa B pamMKUTe Ha HenHaTa TepuTopus ga 6baaTr BbBeLeHu edHa
U NoBeYe CXeMu 3a rapaHTupaHe Ha Aeno3mtn. CbrnacHo YneH 7, naparpad 1 u
la oT cblaTa ANpPEKTMBA OAbPXKaBUTE YSIEHKN OCUrypsiBaT rapaHTUpaHuAT pasmep
Ha CbBKYNHUTE 0eno3nTu Ha BCeku Brnoxuten ga 6vae yctaHoseH Ha 100 000 E., B
cnyyam 4ye 0eno3ntute ca HeHannyHu.

"HeHanuueH geno3unt” no cmucbna Ha yn. 1, §3 ot [IupektuBaTta € 4eno3nT, KOUTo
€ ABJDKMM U NfaTuM, HO He € OGun nnaTteH oT KpeauTHa WHCTUTYUMS, CbriacHo
NpaBHUTE M OOrOBOPHM YCMOBUSA, MPUMAOKMMM KbM HEro, Korato: i) CbOTBETHUTE
KOMMNETEeHTHU OpraHn ca yCTaHOBUIN, Ye NOo TAXHO BMXKAaHe CbOoTBeTHaTa KpeguTHa
WHCTUTYUMA wm3rnexga HecnocobHa 3a MOMEHTa, NO MNPUYMHWU, KOUTO ca MpPSiKO
CBbp3aHNW C HEWHOTO (PMHAHCOBO CBLCTOSIHME, Oa wu3nnatu genosuta u 4e He
cblyecTByBa 6rM3ka nepcnektnBa T8 Aa 6bae B CbCTOAHUE Aa ro Hanpasu.
OupektnBa 94/19/EO, u3meHeHa c¢ [upektuBa 2009/14/EO, Ha EBponenckus
napnameHt M Ha CbBeTa OTHOCHO CXeMuTe 3a rapaHTMpaHe Ha Aeno3nTu no
OTHOLUEHWE Ha rapaHTUpaHus pasmep M Cpoka Ha usnnawaHe, e TpaHcrnoHMpaHa B
OBbNrapckoTo 3akoHOAATEeNicTBO 4Ype3 3akoHa 3a rapaHTupaHe Ha BrioroBeTe B
GaHkute n 3akoHa 3a KPeaUTHUTE WHCTUTYUMWU. WM3MeHeHusTa, BbBEOLEHM C
Oupektnea 2009/14/EO, ca TpaHCNOHMpaHW cBoeBpeMeHHO npe3 2009 r. ¢
M3MEHEHMATA Ha MocovYeHuTe aBa 3akoHa - [B, 6p. 44/2009 r., B cuna ot
12.06.2009 r. C nsmeHeHusaTa Ha 3Bb ot 2010 . - 1B, 6p. 101/2010 r., B cuna ot
31.12.2010 r., e BbBeaeH HOBUAT rapaHtvpad pasmep ot 100 000 eBpo Ha
AEeno3nTuTe, CbrNacHo N3MeHeHusTa Ha un. 7 ot Aupektmnea 94/19/E0.

Mpn nbpBOHa4YanHOTO BbBEXAaHe Ha pasnopenbata Ha un. 1, §3, 6ykea i) ot
Anpektnea 94/19/EO, B HauWOHaNHOTO 3aKOHOOATENCTBO € Bb3npueT noaxon,



crnopeq KOWTO W3NCKBAHETO CbOTBETHATa KpeauTHa WHCTUTYUMS Ada “"uarnexga
HecrnocobHa 3a MOMEHTa, MO MPUYMUHM, KOUTO ca NPSIKO CBbP3aHM C HEWHOTO
(PUHAHCOBO CBLCTOAHWE, fa u3nnatu [eno3vta M 4Ye He cbliecTByBa 6nu3ka
nepcnektuBa T ga Obaoe B CbCTOSHME Aa ro HanpaBu" € paBHO3HA4YHO Ha
yCTaHOBSAABAHE HEMNAaTEX0CNOCOOHOCTTAa Ha NHCTUTYLMATA.

CovrnacHo un. 36, an. 2 ot 3KM B pepakumata go uameHeHueto c¢ [B, 6p.
62/14.08.2015 r., HenNnaTexxocnocobHOCT € Hanuue npu ABe XunoTtesn: 1/koraTto
GaHkaTa He u3NbNHABa NoBeye OT 7 paboOTHWM OHM CBOE U3UCKYEMO MNapUYHO
3aabIIKeHne, ako TOBa e NPsiko CBbP3aHO C PUHAHCOBOTO CHCTOAHME Ha BaHkaTa n
rno rnpeuyeHka Ha bHbB He moxe [ja ce oYakBa u3nnailaHe Ha U3UCKyeMuTe napuyHu
3a4b/KEeHUa B NpUMEMIuMB nepuon OT BpeMe unu 2/CobCTBEHUAT KanuTan Ha
BGaHkaTa e oTpuuaTtenHa BenuyunHa.

Manckyemmat ot un. 1, §3, nogrouka i) ot Aupektnea 94/19/EO cpok ot 5 paboTHu
OHW, B KOWTO KOMMETEHTHUTE OpraHu crnegBa Aa W3BbpLIaT MNpeueHkara Ha
$MHAHCOBOTO CbCTOSAHNE N CNOCOOHOCTTa Ha BGaHKkaTa ga u3nnaila rapaHTupaHuTe
Aeno3nTn e BbBedeH B ui. 36, an. 3 ot 3KU - kaTo nsnckeaHe, B CpoK OT 5 paboTHM
[HW OT YCTaHOBSAABAHETO Ha HennartexocrnocobHocTTa Ha GaHka, BHB ga otHeme
NULUEeH3a u.

CpokbT no un. 10, §1 ot Oupektuea 94/19/EO, B KOUTO CXeMUTE 3a rapaHTupaHe
Ha Aeno3uTu cnedpa Aa 6baaT B CbCTOAHME Aa M3nnawart HaaneXxXHo AoKasaHuTe
npeTeHunn Ha BNOXUTENUTE, MO OTHOWEHME Ha HeHanndHuTe geno3utn - 20
paboTHM OHM OT pJaTtata, Ha KOATO KOMMETEHTHUTE oOpraHu wun3sbpLuBaT
ycTaHoBsiBaHeTo no yn. 1, §3, nogTouka i) ot Oupektmea 94/19/EO, e BbBedeH B
un. 23, an. 5 ot 3IBb /B pegakumnsaTa oo nameHeHmeto ¢ [1B, 6p. 62/14.08.2015r./ n
Teye OT gaTata Ha peweHuero Ha BHB 3a oTHemaHe Ha nuueH3a 3a 6GaHkoBa
AENHOCT Ha Tbproecka bGaHka.

Taka Bb3npuetunsat B 3Bb n 3KW nogxop - cpokoseTte no yn. 1, §3, 6yksa i) n un.
10, §1 ot [OupektmBa 94/19/EO pa Tekar oT MOMeHTa, B konto BHBE B3eme
peweHne 3a OTHEeMaHe J§uueH3a Ha KpeauTHa  MHCTUTYyuus  nopagwu
HennaTeXxxocnocobHOCT, He € AONyCTMMa CXema 3a rapaHTupaHe Ha AenosuTuTe,
KOUTO ca CTaHanu HeHanu4yHu, T.K. [lupektnBaTta U3mMckBa CXemuTe 3a rapaHTupaHe
Ha geno3uTn ga 6baoart B CbCTOsHME Oa u3nnawiaT AokasaHuTe MpeTeHuMn Ha
BIOXUTENUTE, MO OTHOLUEHME Ha HeHanuyHu AOeno3nTu, He3aBucumo Janu ca
Hanvue ycnosusiTa No HaUMOHaNHOTO 3aKOHOAATEerNCTBO 3a OTHEMaHe Ha NuueHsa
Ha KpeauTHa MHCTUTYLUS.

Kakto e nocounn CEC B 1. 49, 7. 50 n 1. 51 ot peweHneto no geno C-571/16, ot
TekcTa Ha yn. 1, Touka 3, noatoyka i), NbpBa anuHes oT [upektuea 94/19 n3pnyHo
cnegBa, 4Ye HeobxoaMMO UM OOCTaTbyHO YCNoBME, 3a [a Ce YCTaHOBMU
HEeHann4yHoCTTa Ha Aeno3nT, KOUTO € Ab/MKUM W nnatuMm, € Nno BWXOaHe Ha
KOMMNETEHTHUSA OpraH AafeHa KpeguTHa WMHCTUTYUMa Oa uarnexga HecnocobHa 3a
MOMEHTa, MO MPUYNUHM, KOUTO ca nNPsSIKO CBbP3aHW C HEWHOTO {OMHAHCOBO
CbCTOsIHME, Aa U3nnaTtun genosnta u aa He cbllecTByBa 6num3ka nepcnekTusa Ta ga
6bae B CbCTOsAHME Aa ro Hanpasu. OcBeH ToBa YreH 1, Todka 3, nogTodka i), BTopa
anvHesl YTOYHsIBA, Ye NOCOYEHNTE KOMMETEHTHN OpraHu TpsAbBa Aa yCTaHOBAT ToOBa
"KOMNKOTO € Bb3MOXHO NMO-CKOPO" 1 "He MO-KbCHO OT NeT paboTHM OHWM cnepq KaTo ca
ce yBepunu 3a NpbB MbT, Ye CbOTBETHATA KpeauTHa UHCTUTYLUA He e mannatuna
AENO3NTU, KOUTO ca Obimknmu n umauckyemun”. OT Te3m pasnopendbu cneagea, ye



YCTaHOBABAHETO Ha HEHaNU4yHoCTTa Ha Aeno3uTuTe He MOXe Ada 3aBucu OT
HennaTeXxxocnocobHOCTTa Ha KpeguTHata WHCTUTYUMS UM OT OTHEMaHeTo Ha
HEenHUs nuueH3. B maeHTnyeH cmucon e 1.70 ot PeweHne Ha CEC ot 25 mapTt
2021 r. no geno C-501/18 BT cpewy BHB.

Kakto noco4yBa reHepanHuat agsokat Kokott B 7. 51 - T. 53 oT 3akn4yeHneTo no
peno C-571/16, npeactaBeHo Ha 7 oHM 2018 r., 3a ga ce n3berHe BepuxHus edpekT
Ha MacoBO U3TernsiHe Ha Oeno3uTu, BNOXUTENUTE crefsa Aa umart CUrypHocTTa,
ye B Cfy4al Ha BEPOATHO AbNroTpanHa HENnaTeXxXocnocobHOCT Ha KpeaUTHUTE UM
WHCTUTYLUN TEXHUTE AENO3nUTK We O6baaT Bb3CTAaHOBEHWN B rapaHTMpaHus pasmMep B
Han-kpaTbK W NpPeaBuauM  CPOK, He3aeuCcumMoO OT YCTaAHOBSIBAHETO Ha
HennaTeXxocnocobHOCTTa Ha KpeauTHata WMHCTUTYUMA U OTHEMAHETO Ha HEWHUs
nuueHs. EBeHTyanHn 3abaBsHUA B pe3ynTtaTt Ha Hag30pHM MEPKM CbLo He BuBa Aa
BOOAT OO0 paskonebaBaHe [OOBepveTo Ha  Broxutenute B Obp30TO
Bb3cTaHoBsiBaHe. OT OOACHUTENHMA MEMOpPaHAYM KbM MPEAsIOKEHNETO Ha
Komucuara 3a gupektmea e BUOHO, Y€ ONpederieHneTo 3a HeHanuveH Oeno3uT
Cb3HaTernHo He e 00BBbP3aHO C PUCKOBETE Ha MPOM3BOACTBATA NO O34paBsiBaHe U
nukemngaumns, oceeH Toea ot ChobpaxeHne 12 ot [Oupektnsa 2009/14 cnensa, ye
CblUecTByBa Bb3MOXHOCT Bb3CTaHOBABAHETO Ha Aeno3nTU 4pe3 cxemara 3a
rapaHTupaHe ga ce U3BbpLUBa YCNOPEOHO C MEPKM 3a NPECTPYKTYpUpaHe.

OTHOCHO cpoka, B KOMTO TpsibBa Oa Cce YCTaHOBW, Y€ OENO3UTUTE Ca HEHANU4YHW,
kakto e nocoudmn CEC B 1. 60 peweHnetro no geno C-571/16, To3n cpok e
nMmnepaTtuBeH W oOcCTaHanuTe pasnopenbw Ha agupekTuBaTa He npeaswkaaT
Bb3MOXHOCT 3a HEroBoTo geporupaHe. OT gpyra cTpaHa CbrfacHo T. 66 OT CbLLOTO
peleHre, yabiXaBaHETO Ha CpoKa 3a M3nnawjaHe Ha Oeno3nTUTe € Bb3MOXHO
€OVHCTBEHO NpU W3KM4YUTENHU obCTosTEencTtea M He MoXe ga Hagsuwasa 10
paboOTHU AHW.

Taka, B 7. 69 oT peweHuneto no geno C-571/16 CEC e npuen, ye uneH 1, §3 n uneH
10, §1 ot OupektuBa 94/19 TtpsibBa Aa ce TbIKyBaT B CMUCHI, Y€ He Jgonyckar, oT
e[jHa CTpaHa HauWOoHanHO 3aKOHOOAaTEerNCTBO, CbINAacHO KOETO YCTAaHOBABAHETO Ha
HEeHanU4yHOCTTa Ha Aeno3nTUTEe 3aBMCK OT HENNaTEX0CNOoCOOHOCTTa Ha KpeauTHaTa
WHCTUTYUMA M OT OTHEMAHETO Ha HenHuMs BGaHKOB NULIEH3, U OT Apyra cTpaHa,
OTKMOHSABaHE OT NpeaBuAEeHUTE OT Te3n pasnopenbu CpoKoBe 3a YyCTaHOBABaHE Ha
HEHanWM4yHOCTTa W 3a usNnawaHe Ha Aeno3nTute no cbobpaxeHue, 4ye e
HeobXxoanMo KpeauTHaTa MHCTUTYLMS Aa O6bae nocTaBeHa nog cneuuaneH Hag3op.
OcBeH TOBAa, kakTo € nocouun CEC B 1. 78 n B T. 87 ot peweHuneto K., uneH 1,
Toyka 3, noatoyka i) oT OupektnBa 94/19 Tpabea ga ce TbiiKyBa B CMUCDHI, Ye
HEeHanU4yHOCTTa Ha OEeno3nTuTe No CMUCHhIa Ha Tasu pasnopenba Tpsbesa ga ce
YCTaHOBM C WU3pPUYEH aKT Ha KOMMETEHTHUS HauWoHaneH opraH, KaTo
npegBapuTenHOTO npeasaBsiBaHe OT TUTyNsipa Ha BaHKoB 4eno3uT 40 CbOoTBEeTHaTa
KpeAuTHa MHCTUTYLUSA Ha UCKaHe 3a nnailaHe, KOeTO He € U3MbIHEHO, HE MOXe Aa
6bae ycnoBsme 3a ycTaHOBSABaHE Ha HEHANMYHOCTTA Ha TO3M A4Eeno3uT No CMUCbNa
Ha Ta3u pa3snopeaba.

OT mn3noxeHOTO cnegepa, 4Ye 3a Aa ce 3a4encTBa Cxemara 3a rapaHTupaHe Ha
penosntute, OQupektuea 94/19/EO npeaBwkga npouenypa camo oT Tpu cTbnku: 1/
KOMMNETEHTHUAT OpraH ce yBepsiBa, Ye Aeno3uT, KOUTO € Ab/MKUM U NnaTum, He e
Oun M3nNnateH OT KpeauTHa UHCTUTYUMS; 2/ B paMKuTe Ha neT paboTHU OHU cnepq
TOBa 3aKfloyeHne, KOMNETEHTHUAT opraH Tpsabea Aa onpeaenu ganu cboTBeTHaTa



KpeauTHa MHCTUTYUUSA m3rnexaga HecrnocobHa 3a MOMeEHTa, MO NPUYUHKU, KOUTO ca
NPSKO CBbP3aHM C HEMHOTO PUHAHCOBO CLCTOSIHME, Aa U3nnaTtu Aeno3nTu, KOUTo
ca ObSKMMKU 1 NNaTUMKU U Ye He cblyecTByBa Onm3ka nepcrektmea Ts ga 6bae B
CbCTOsIHME [a ro Hanpaewu; 3/ cxemaTa 3a rapaHTupaHe Ha geno3uTtu Tpsbea na e B
CbCTOSIHME [a Wu3NnaTtu HagnexHo [OOoKasaHUTe B3eMaHUs Ha BNoXutenute B
pamkute Ha 20 pabOTHM OHW, Cned KaTo KOMMETEHTHUAT OpraH € B3es&l CBOETO
pelleHune.

HeocHoBaTenHo oTBeTHaTa cTpaHa Bb3passiBa, Ye bHb He e komneTeHTeH opraH
no cmucbna Ha 4n. 1, 1. 3, noaroyka i) ot Qupektnea 94/19. OT pasnopendburte Ha
4n. 36, an. 3 ot 3KN n un. 23, an. 5 ot 3Bb HeasycmucneHo cnegsa, Ye MMEHHO
BHB e "KoMNeTeHTHUAT opraH”, KOUTO YCTaHOBSIBA HEHANMYHOCTTa Ha 4Eeno3nTuTe,
HO HauMOHaNHOTO 3akoHOoAAaTericTBO O6BbpP3Ba MOMEHTA, B KOMTO Ce 3adenctsBa
cxemaTa 3a rapaHTupaHe Ha [ernosntute, KOUTO ca CTaHanu HeHanuyHu, C
OTHEMaHe Ha nuUeH3a Ha KpeguTHata MWHCTUTYyuus. ToecT, npuema ce, 4ye
N3NCKBAHETO CbLOTBETHATa KpeauTHa WMHCTUTYUMs Oa "u3rnexga HecnocobHa 3a
MOMEHTa, MO MPUYMHM, KOUTO Cca MNPsSIKO CBbP3aHNW C HEMHOTO {OMHAHCOBO
CbCTOsIHME, a n3nnaTtn genosuta 1, Ye He cbLecTByBa Gnn3ka nepcrnekTuea Ta ga
6boe B CbCTOAHME [da [0 HanpaBu" € paBHO3HA4YHO Ha YyCTaHOBeHAa
HennaTeXXocnocoOHOCT Ha WMHCTUTYUMATa, a W3UCKBAHUAT OT AupektnBata 5
OHEBEH CPOK 3a NpeLeHka Ha HEMHOTO PMHAHCOBO CBLCTOSIHME U CNOCOBHOCTTA Ha
GaHkaTa ga usnnawia rapaHTUpaHuTe OEno3nTW, € BbBEAEHO KaTo M3MCKBaHE B
CPOK OT 5 AHWM OT YCTaHOBSBAHETO Ha HennaTexocnocobHocTTa Ha GaHka KaTo
ocHoBaHue 3a bHB pa otHeme nuueH3a u. T.e. akTbT no un. 1, §3, 6ykea i) oT
Oupektnea 94/19/EO e aKkTbT, C KOUTO Ce OTHEeMa JfuUEeH3a Ha KpeauTHaTa
MHCTUTYUMA. B TO3M CMUCDHN € M CTaHOBULWE Ha MUHUCTbPA Ha PMHAHCUTE N Ha
ynpasutens Ha BHB ot 11 asryct 2014 r. oTHOCHO nucMo Ha EBponenckata
KOoMuUCcuA BbB Bpb3ka C npeanpuetute geuctena ot bHB cnpamo K. A wu
ToproBcka 6aHka [hupmal, nybnmMyHO LOCTBMHO Ha canTa Ha MuHUCTEpPCTBO Ha
duHaHcute - www.minfin.bg/document/14856.

B noagkpena Ha ToBa TbfikyBaHe ca [Joknag Ha KomucuaTta no 6oaKeT n douHaHcu
Nno NpoekTa Ha 3aKoHa 3a M3MEHEeHUe 1 JoNbIIHEHME Ha 3aKkoHa 3a rapaHTupaHe Ha
Bnoroete B 6aHkuTe (N2 854-01-165/20.12.2008 r. n Ne 902-01-28/22.04.2009 r.,
40-to HC) n MoTtmBuTE KbM NpoekTa Ha 3akoHa 3a M3MEHEHME N OONbJIHEHME Ha
3MBE (Ne 902-01-28/22.04.2009 r., 40-to HC), BMgHO OT KOWUTO LenTa Ha
3aKoHoMpoekTa e da ce BbBegar B 6bArapckoTo 3akoHOOaTerncTBO U3UCKBAHUATA
Ha npuetata Ha 11 mapt 2009 r. [Oupektusa 2009/14/EO Ha EBponenckus
napnameHT n Ha CbBeTa 3a usmeHeHue Ha Odupektmea 94/19/EQ OTHOCHO cxemuTte
3a rapaHTupaHe Ha 4eno3nTn Mo OTHOLWEHWE Ha rapaHTUpaHna pasmep 1 cpoka Ha
nannawaHe. Taka "...B CbOTBETCTBME C YCTaHOBEHWUTE OT AMpeKTuBaTa obwm
CpokoBe B EBponencknsa cblo3 ce npeanara CpokbT 3a B3eMaHe Ha pelleHue, ye
GaHkaTa He MOXe [a u3nnawia 4eno3uTu B criydante no un. 36, an. 1, 1.1 un 2 ot
3aKkoHa 3a KpeauTHUTe UHCTUTYUMK, Aa 6bae HamaneH ot 14 gHu....Ha 5 paboTHM
OHn".

B KOHKpeTHust cnydan, nocTaHoBsBavknm PeweHne Ne 73/20.06.2014 r. 3a
noctaBaHe Ha K. nog cneumaneH Haasop, BbHB Ha npaktmka e HanpaBuna
obeKTUBHaTa KOHCcTaTaums 3a HeHann4YHOCT Ha LENO3UTUTE NO CMUCHIA Ha YNeH 1,
naparpacp 3, 6ykBa i) ot [dupektuBa 94/19/EO, kaTo npeycTaHOBABAHETO Ha


http://www.minfin.bg/document/14856

AocTbna A0 Aeno3ntute e Mo MpuYMHKU, NpPAKO CBbp3aHW C  UHAHCOBOTO
nonoxeHue Ha K..

ToBa e Taka He3aBMCMMO OT NPUETOTO B T.78 OT pelleHneTo no genoto K., Tbn KaTo
ce kacae 3a 6e3gencTBMe Ha KOMMETEHTHUS HAO30PEH OpraH — HEU3MbITHEHNE Ha
MMMEePaTUBHOTO 3adb/IKEHME 3a u3gaBaHe Ha U3PUYEH akT B Cpoka Mo uneH 1,
naparpacd 3, 6ykea i) ot Oupektnuea 94/19/EO, kosaTo pasnopeaba mma OUPEKTEH
eqdekT.

OTHOCHO yCroBMETO AENO03UTHLT Aa € "AbIMKMM U NfaTtuMm, HO Aa He e bun nnateH
OT KpeauTHaTa MHCTUTYUMs" cnegsa Aa ce cbobpasn, 4Ye cnopen Aoknaga Ha
KBecTopuTe 3a cbCcTosiHMeTo Ha BHB (nybnukyBaH Ha canta Ha BHB) ¢ nucmo Ne
77778/20.06.2014 r. npenctasutenute Ha K. ca ysegomunu BHB, ye 6aHkaTta e
npeyctaHoBuna nnawiaHusiTa u BCcuYkuM 6aHkoBM onepauuun. [pu 3anoysBaHe Ha
AencTBmuATa Nno cneunaneH Hag3op, KBeCTopuTe ca Crnpenu cyetToBogHarTa cuctema
Ha OaHkaTa, cnpenu ca nnargopmara 3a obMeH Ha S., KakTO 1 onepauumTe 4pes
eneKkTpoHHO BaHkMpaHe u ycrnyraTta "MHTEepHeT B6aHKMpaHe", n ca aHynmpanu BCUYKK
nsgageHn NpeBOOHW HapexdaHus CbC 3arnodHaTa M HegoBbpleHa obpaboTka,
KaTo CyMUTe Ha NpeBOAUTe, U 3annaTeHuTe TakCWu, ca BbpHaTU NO CMETKUTE Ha
kKnueHtute. ToecT, owe Ha 20.06.2014 r. K. He camMO He e u3nbfHuUNa Bedve
nogadeHn 3adBKM 3a NnawaHe, HO W 3apagu cnpsHara CYeTOBOAHA cucTemMa
BCUYKN BAOXUTENM Ca OUNM NULIEHN OT Bb3MOXHOCTTa M3006L0 ga NpaBAT 3asBKU
3a u3nnawaHe Ha Oeno3uTUTe CU U He ca MManum LOCTbN O TAX MOYTWU LWeCT
MeceLa.

M3BoabT, Ye nnawiaHusiTa ca CnpeHn 3apagu (OUMHaHCOBOTO MNosfioxeHne Ha K.,
cnefBa OT pelleHWeTO 3a noctaBsHe Ha K. noa crneuwaneH Hagsop, KOeTo ce
OCHOBaBa Ha un. 115, an. 1 nun. 115, an. 2, Toukn 2 n 3 ot 3KW, cbrnacHo KouTo
"NUKBNOHUTE aKkTMBM Ha B6aHkaTa no npeueHka Ha BHB Hama ga 6baart goctaTtbyHw,
3a ga Moxe OaHkaTa [a M3NbfHABA 3adblibDKeHUATa CUM B [EeHS Ha TaxHaTta
N3NUCKYEMOCT, unn BaHkaTa He € U3NbIHUMIa B CPOK €4HO U NoBEeYEe U3UCKYEMMU
3a0b/DKEHNA KbM CBOUTE KpeauTopu”, KakTo M OoT obctosaTenctBoto, 4ye K. e
noctaBeHa Mo cneumaneH Hag3o0p C MbAHO MNpeycTaHOBsIBaHE Ha nnawaHuaTa,
BbNpEeKN Ye HaLNOoHanHoTO NpaBo MNoO3BOMsiBa MEPKM C MO-HUCKA CTeNeH Ha HaMmeca
- T.e. u3bop Mexay NbSIHO M YacTUYHO MNpeycTaHOBsIBaHE Ha nnawaHusTa wu
orpaHu4yaBaHe Ha genHocTuTe - BX.un. 116, an. 2, 7. 2 u 1. 3 ot 3KN. BugHo ot
peweHneTo Ha YC Ha BHB ot 20.06.2014 r., kbm 11,58 yaca Ha 20.06.2014 r. no
cmeTkata Ha K. B nnatexxHaTta cuctema 3a 6pyTeH CETbIMEHT B peanHo Bpeme R.
pasnonaraemaTta HanM4yHOCT € B pa3mep Ha 237773 nB., Npy HapeLeHWN Yakauwm
nrawaHma 3a Hag 38 MJSTH.SIB.

Mpn TOoBa MonoxeHwe NMbPBOTO YCMOBUE - KpeauTHaTa MHCTUTYUMS Oa mu3rnexga
HecnocobHa 3a MOMeEHTa Ada u3nnatm genosuTta, No NPUYUHKU, KOUTO ca MpPSKO
CBbp3aHN C HENHOTO (PMHAHCOBO CBHCTOSIHME, Ce SIBSIBA Cras3eHo, Thi KaTo OT TO3M
MoMeHT K. He e Buna B CbCTOsIHME fa Npuema 3asBk1 1 Aa usnnawa gbmkKummTe m
nnaTMMmn 4enosnTu.

BTopoto ycnoBuMe - pga He cblecTByBa 6nu3ka nepcrnekTtMBa KpegutHaTta
WHCTUTYUMA a € B CbCTOSAHME Aa u3nnaTtu 4eno3ntute, CbLyo € CnaseHo.

Cxemarta 3a rapaHTupaHe Ha 4eno3nTu, KoTO ce usuckea ot Jupektnea 94/19/EQ,
CNYXW 3a rapaHTupaHe He camMO Ha HOMMWHarHata CTOWHOCT Ha obxBaHaTtuTe
Aeno3nTn, Ho npeaswxaa, MNOHe [0 MW3BeCTHa CTerneH, W 3amecTuten 3a



HanuyHocTTa uM. [lopagm ToBa YCTaHOBABAHETO, Ye OenOo3UTUTE Ca HeHarnu4yHwu,
MOXe aga 6bae usberHato caMmo ako ce ovakBa LOCTbNbT 40 Aeno3uTuTe aa bvae
Bb3CTAHOBEH B MHOIO KpaTbK CPOK.

B cnyyas, camara kpegutHa uMHCTUTYumMss € BHecrna B BHBE uckaHe pa 6bae
nocTaBeHa Nog cneuuaneH Hag3op 3apaawn npobnemm c¢ NUKBMOHOCTTA, KOETO
npeavsBukKBa 3aTpygHEHUA B U3NBIIHEHMETO Ha MNapuUYHUTE 3a4biDKEHUS KbM
Bnoxmtenute. Kakto e nocoyeHo B camoTo peweHne Ha YC Ha BHB, ¢ nnucmo Ne
4098/20.06.2014 r., nony4eHo B 10,51 yaca B BHB, nsnbnHUTEeNnHUTE AUPEKTOpU ca
ysegomunn BHB, 4ye kato mmar npeaBua HanuMyHUTE cpeacTtBa Ha GaHkaTa no
CMETKM 1 B Opon, Te HaMa Aa 6baar AoCTaTbyHM 3a U3NBbIHEHNE Ha 3aabIKEeHUATa
Ha 6aHKkaTa B Han-6nm3ko Bpeme. B pesynTar, oule Ha cblaTa garta, YC Ha bHE e
npuen peleHneTo 3a noctaBaHe Ha K. nog cneumaneH Hag3op, CPEHU ca BCUYKM
nnawaHna m BCUYKM OaHKOBW COENKM HA uHCTUTyumdata. Taka camata BHbB e
nocTaHoBuna 3akoHoBa 3abpaHa Bbpxy K. ga m3nnawa genosvtn no MpUYMHM,
KOUTO ca Mpsiko CBbp3aHu ¢ npobrnemun ¢ nukBumagHoctTa Ha K.. Kakto e BngHo ot
motmBute Ha YC Ha BHbB B peweHneto ot 20.06.2014 r., noctaBsaHeTo Ha K. nog
cneuwaneH Hags3op € nNpoaAUKTYBAHO OT HanMuMeTo Ha onacHocT  OT
HennaTeXxocnocobHOCT Nopaan 3acuneHoTo TerfieHe Ha cpeacTBa WM nuncarta Ha
AO0CTaTbyHO NUKBNOHU akTuBM KbM 20.06.2014 r., KaTo onpeneneHnAaT TpUMecedeH
CPOK Ha Hag3opa HeaBYCMUCIIEHO NMOKa3Ba nuncarta Ha "6rmska nepcnekrmea” 3a
nsnnawaHe Ha 4eno3nTUTe OT KpeanTHaTa NUHCTUTYLUS.

OT na3noxeHoTo cneaea, 4Ye ¢ peweHneto cu ot 20.06.2014 r. BHB e mn3Bbpwmna
oDOeKTUBHa KOHCTaTauus, 4e no HenHo BwxagaHe K. m3rnexpga HecnocobHa 3a
MOMEHTa, MO MPUYNHU, KOUTO Ca MNPSAKO CBbP3AHW C HEWHOTO (UHAHCOBO
CbCTOsIHME, Aa M3NnnaTn Aeno3nTN U Ye He CbliecTByBa Gnn3ka nepcnekTvea 14 ga
6bOoe B CbCTOAHME [Oa o Hanpaeu, T.e. M3BbPLIMMIA € KOHCcTarauusita, u4e
AEeno3nTuTe ca HeHanuyHu No cMucbna Ha un. 1, §3, noaTouyka i) oT AupektmBa
94/19, nopagn KOeTo B CPOK OT 5 paboTHM OHM OT Ta3u KOHCTaTauusa e crnenBano
Aa NOCTaHOBW M3puYeH akT no yn. 1, §3, noaTtodka i), an. 2 ot [JupektuBaTta -
3aabIIKeHne, KOeTo Npon3Tuda OT OUPEKTHO NPUIOXMMOTO Npaso Ha EC.

Kakto e npmen CEC B 1. 117 oT PeweHnuneto no geno C-571/16, pasnopenbara Ha
yn. 1, 7. 3, nogTodka i) ot OQupektuBa 94/19 nma gupekTeH edekT u npeacrasnsasa
npaBHa HOpMa, Uensawa ga ce npefocTaBAT Ha YacTHOMpaBHUTE CyDeKkTW npasa,
KOMTO Aa MO3BOSIAT Ha BMOXUTENUTE Oa NPeasBAT MCKOoBe 3a obesweTsiBaHe 3a
BpeauTe OT KbCHOTO M3NaliaHe Ha Oeno3nTuTe.

HeocHoBaTenHoO OTBETHaTa CTpaHa Ce Nno3oBaBa Ha peweHne oT 12 OKTOMBPU
2004, P. u gp., C-222/02, EU:C:2004:606, T.K. CnOpbT MO CbLOTO Kacae npaso Ha
NCK 3a OTrOBOPHOCT Ha AbpXaBaTa, KOeTo Npou3Tvda OT HenpeanpueMaHeTo Ha
HaO30pHU Mepku, npeasuaeHn B Yn. 3 ot Jupektuea 94/19, ookato B HACTOSALLOTO
NPOM3BOACTBO MLLEL BT aHraxmpa OTrOBOPHOCTTA Ha HaO30pHUS opraH He 3a
3arybarta Ha genosuTa CKU, a 3a HecnasBaHeTO Ha npeaBuaeHnTe B [upekTusa
94/19 ycnoBua v pen 3a KOMMeHcupaHe. B To3M cMUCH € M 3aKMio4YeHNEeTo Ha
reHepanHusa agsokat Kokott no geno C-571/16, To4kn 78-82 n Pewenneto Ha CEC
no cbWoTO Aeno, T. 89.

HeocHoBaTenHo oTBETHaTa CTpaHa ce No3oBaBa M Ha pasnopeabara Ha un. 79, an.
8 ot 3KW, crnopen KoOATO OTroBOPHOCTTA Ha HaA30pHUS OpraH Moxe aga 6bae
aHraxupaHa camo ako BpeauTe ca npuymHeHn ymumwneHo. Kakto e npuen CEC B



peweHneTo no geno C-571/16, 1. 125 n 1. 126, B CbOTBETCTBME C NPUHLMNA Ha
e(EeKTUBHOCT HaUWOHaNHUTE npouecyanHn HOPMKM He Tpsabsa p[a npa.AT
NPaKTUY4ECKN HEBBIMOXHO UM NPEKOMEPHO TPYAHO YNpaXHABAHETO Ha npasara,
npegocTtaBeHn OT nNpaeBHUS ped Ha Cblo3a, a ycnosueTo no Yn. 79, an. 8 ot 3KM
n3nunsa n3BbH obxBaTta Ha YCrNOBMETO 3a AOCTATbYHO CbLIECTBEHO HapylleHue Ha
npasoTo Ha Cbto3a.

Cnep kato pasnopegbata Ha un. 1, 7. 3, noaTtodka i) ot Oupektnea 94/19 nma
ANPEKTEH edeKkT, HEOCHOBATENMHO OTBETHUKBLT TBbPAMW, Ye He e bun oBnacTeH ga
B3eMe TOBa peELLUeHne 1 criegoBaTesiHo CbLoTo 61 BUNO HULLLOXKHO.

Kakto e npuen C. B PeweHune ot 9 mapT 1978 r., T. 14-16, OMPEKTHUAT edekT
O3Ha4vaBa, Ye HOpMUTE Ha OBLHOCTHOTO NpaBo TpsAbBa Aa MMmaT NbISIHO U e4HAaKBO
AEeNCTBMUE BbB BCUMYKN OAbpPXKaBW YNEHKM OT MOMEHTa Ha BfM3aHeTo UM B cuna u 3a
Luenusa Cpok Ha TaAxHOTO genctBue. CnegoBatenHo Tean pasnopeabw ca npsik
M3TOYHMK Ha NnpaBa WM 3a4biDKEHUSA 33 BCUYKKU, [0 KOUTO Ce OTHAcAT, He3aBUCUMO
Aann ToBa Ca AbpPXaBW YNEHKU, UK YacTHOMpPaBHU CYBEKTU, KOUTO ca CTpaHu no
NpaBOOTHOLLEHUS, perynupanu ot npasoto Ha ObwHocTTa. Tasn nocneguua cbLo
Taka 3acsara BCEKM Cb[, YMATO 3aJada KaTo opraH Ha ObpxaBa 4neHka e ga
3aluTaBa B paMKMTe Ha CBOsiTa KOMMETEHTHOCT MpaBaTta, NpeaocTaBeHUM Ha
yacTHonpaBHUTE CybekTn OT OBLLHOCTHOTO NpaBo.

Mpu TOBa THAKYBaHE U U3PUYHOTO NpounsHacaHe oT CEC, ye un. 1, 7. 3, noaTo4ka i)
oT [OupektmBa 94/19 uma OMpeKTeH edekT, UMEHHO Ta3n pasnopenba, KaTto npsik
M3TOYHMK Ha NpaBa M 3agbJKeHus, oBractsBa M 3agbimkaBa BHB ga yctaHosu
HEeHanM4YHOCTTa Ha Oeno3uTUTEe C U3PUYEH akT, pas3fiMyeH OT akTa, C KOWTO ce
OTHEMa N1ueH3a nopagmn HenmnaTexxocnocobHOCT.

KaTo He e B3ena ToBa pelleHne B umnepaTtmeHus 5 gHeBeH cpok, BHB e Hapywuna
npaBoTo Ha Cblo3a, C KOETO NbPBOTO YCMOBME 3a aHraxupaHe Ha OTrOBOPHOCTTA
Ha [bpxaBaTa € U3NbrHeHo.

ToBa HapylleHue ce npeueHsdBa OT HaCcTOosWMA CbCTaB WM Karto AOCTaTbuyHO
CbLUECTBEHO, 3a [ja aHraxupa OTrOBOPHOCTTA Ha AbpkaBara.

Kakto e nocoveHo u B T. 105 ot peweHnero Ha CEC no C-571/16, oT npakTukarta
Ha CbOa cnegBa, Ye TakoBa HapylwleHue npeanonara SBHO WM 3HAYUTESTHO
HecnasBaHe OT AbpXaBaTa YfeHKa Ha rpaHuuuMTe, KOUTO Ca HaroXeHU Ha HEMHOTO
npaBo Ha npeueHka. dakTopute, KouTo TpsabBa Aa ce B3emaT No4 BHUMaHWeE B TOBA
OTHOLUEHWe, ca NO-KOHKPETHO CTerneHTa Ha SCHOTa M MNPeuns3HOCT Ha HapylleHaTta
npaBHa HopMa, o6xBaTbT Ha cBobofaTa Ha MpeLeHKa, KOATO HapylleHaTta Hopma
npegocTaBs Ha HaUWOHaNHUTE opraHu, U3BUHUMUAT UMW HEU3BMHUM XapakTep Ha
€eBeHTyarnHa rpeLka npu npunaraHe Ha npaBoTO, YMULLMEHUAT UKW HeyMULUMEeH
XapakTep Ha AONycHAToTO HapylleHue WKW NPUYMHEHOTO YyBpeXaaHe, UNu olle
0BCTOATENCTBOTO, Ye C NOBEAEHNETO CU UHCTUTYUUS Ha EBponenckusa chbio3 Moxe
Aa e [orpuvHecria 3a HenpuveMaHeTo, NpMeMaHeTo WUNnn 3ana3BaHeTo B paspes C
npaBoTo Ha Cblo3a Ha onpeferieHn HauMoHarHU MepKM Ui NpakTukmn (BX. B TO3U
CMUCBN peweHne ot 5 mapTt 1996 r., no geno C-46/93 n C-48/93, EU:C:1996:79, T.
56).

B cny4aa cBobogarta Ha npeueHka Ha BHBE 6e3 cbMHeHne e orpaHuyeHa OT cpoka
no un. 1, 1. 3, nogTodka i) ot Oupektmea 94/19. Tuin kaTo pasnopendara ACHO
nocodBa MpW KakBW YCIOBUS M B KakbB CPOK C€ YCTaHOBSIBA HeHanu4yHoOCTTa Ha
Aeno3nTUTe, ako Te3n YCNoBUA Ca U3MbIHEHN, KOMNETEHTHUAT OpraH € ANbXeH B



nMnepaTMBHUA NETOHEBEH CPOK Ja YCTAHOBW, Ye Oeno3UTUTE ca HeHanudHu - T.
108 ot pewweHuneTo no C-571/16.

OT ycTaHoBeHUTE Mo genoTo aktn 6e3cnopHO ce ycTaHoBsBa, Ye creq kato bHB
e 6buna yesegomeHa or K. 3a dwuHaHcoBUTE 1 3aTpygHeHus u npobnemute C
nukemgHoctTa, bHB e B3ena peweHne n e noctasuna K. noag cneunaneH Hagsop
nopaan OnacHOCT OT HenmaTeXXoCnocoOHOCT N € NOCTaHOBMIAa CMMPaHe Ha BCUYKK
onepauun 1 nnawaHus. Taka, Bbrpekn 4ye e npeueHuna, ye K. e 3actpaweHa ot
HEennaTeXxocnocobHOCT M 4Ye CbC COOBCTBEHOTO CM pPELLUEHME 3a MOCTaBsiHE Ha
GaHkaTa nog Hag3op e Bb3npendarcTBana usnnawaHeto Ha Aeno3vtute 3a
no-aobnbur nepuoa, bHB He e HanpaBuna ycTaHOBSIBaHETO B MMMNepaTUBHUSA
neTaAHeBHUA cpok no un. 1, 1. 3, noart. i) ot Oupektua 94/19, KoeTo € wWaAno ga
3agenicTBa KOMNEHCUPAHETO Ha 3acerHaTuTe BNOXUTENU CbrnacHo un. 7, §1 v un.
10, §1 ot upekTnBaTta n TOBa € CbLECTBEHO HapyweHne Ha yn. 1, T. 3, noAr. i) oT
AnpektnBa 94/19 - BX. B TO3U CMUCHLST T. 95 OT 3aKMOYEHNETO Ha reH.agBokaT
Kokott 1 T. 115 oT peweHuneto no C-571/16.

HactoawmsaTt cbaebeH cbCTaB npeueHsaBa M 4Ye OT CTpaHa Ha UWELbT € LOoKa3aHo
HanMMYMeTo Ha UMYLLLECTBEHWN Bpean B pa3Mep Ha 3akoHHaTa NMxsa, NPUYMHEHU OT
HapyweHneTo Ha npasBoTo Ha EC or ctpaHa Ha BHB, kakto M HanunymeTto Ha
NPUYNHHO-CeACTBEHA Bpb3ka Mexay NpoTUBOMNPaBHOTO noBefeHne Ha BHB wu
npeTbpneHnTe Bpeau.

HeocHoBaTenHo € Bb3paXXeHNEeTo Ha OTBETHATA CTpaHa 3a ToBa, Ye cnen kato bHB
HAMa NpPaBOMOLLMA Ada u3nnawa Ha BrOXKUTENUTE CyMUTE MO rapaHTMpaHuTe
AEeno3nTn, He MoXxe a 6bae 3aQbikeHa 3a akL,eCopHO 3aablKEeHME 3a NnxBa.
CnenBa B Ta3n Bpb3ka ga ce cbobpasn, Ye Mmakap pasMepbT Ha NpeTeHaMpaHoTo
OT Mweua obesleTeHme 3a UMYLLLIECTBEHM Bpean Aa € onpenerneH Ypes CTOMHOCTTa
Ha 3aKOHHaTa NnMxBea 3a nepuoaa Ha 3abaBa, TO ToBa He e NuxBa. B To3n cMuchn u
B KOHTEKCTa Ha [AeNnuMKkTHata OTIOBOPHOCT Ha Abp)KaBaTa 3a npeTeHaAupaHuTe
Bpeawn, no npenpawaHe ot § 1 ot 3P Ha 30[J0B, e npunoxmma n obwata gaBHOCT
nouyn. 110 ot 33/, a He KpaTKkaTa JaBHOCT 3a Nuxeu no yn. 111, 6yksa B) ot 33[.
CneagBa ga ce uma npeasui, Ye Ha OCHOBaHME OOrOBOPUTE 3a MaTeXHU YCyru,
UweubT € uMman npuTexaHne Bbpxy ABMXXUMU BELLKN - NapU4HN CpeacTea, NpaBoTo
Ha COBCTBEHOCT BbPXYy KOMTO HE € MOrbil Aa ynpaxHsiBa, nopaan 6e30encTBmeTo
Ha BHB pga 3awnT ToBa HETOBO NpUTEXaHue, Kato nsgage akt no yn. 1, 1. 3, noar.
i) ot OupektuBa 94/19, ¢ KOUTO fa fade CTapT Ha KOMMEHCaUMOHHUA MexXaHU3bM
no 4n. 10 or dupektmuBara.

Taka, ¢ HensnbfHEeHMe Ha 3a4biMKeHNeTo cu no un. 1, 7. 3, noAar. i) ot Aupektmea
94/19 BHB e Hapywwuna un. 1 ot lNpoTtokon 1 kbm EKIMY, cnopen KOWTO BCSKO
dM3nYeCcKo Unn pPUANYECKO nNuue MMma npaBso MUPHO Aa Ce Non3Ba OT CBOsTa
cobcTtBeHocT. HMkon He mMoxe ga 6bae nuweH oT cBosATa COOCTBEHOCT OCBEH B
NHTEepec Ha ObLLLECTBOTO M CbHIMACHO YCIOBUATA, NPEABUAEHN B 3aKOHA U B o6wmTe
NPUHLMAKN Ha MeXayHapoaHOTO Npaeo.

Kakto MHOrokpatHo e npueman EBponenckuaT cba no npasarta Ha Yoseka (ECIY),
Hamecata npu MUPHOTO MNON3BaHe Ha cobcTBeHOCTTa TpsAbOBa Aa nocTtura
"cnpaBegnmB OanaHc" wmexay MW3MCKBaHMsITA Ha OOWEecTBEHUS WHTEpPeCc W
M3NCKBaHMATA 3a 3aKpuria Ha OCHOBHUTE uHAMBMAYanHu npasa. [lo-crneumnanHo,
TpsibBa ga e Hanvue pasdymMHa Bpb3ka Ha NPOnNoOpUNOHaNHOCT Mexay M3non3BaHuTe
CpeacTBa u uenTta, npecnegsaHa € KOATO M Aa e 6uno msapka, nuwaeailia gageHo



nvue ot cobeTBeHocT - [cbupma] cpewy b., 20.11.1995 r., § 38; AH n gpyru cpelty
"epmaHunsg, 30.06.2005 ., § 93.

B cnyyas, npeaBug xapaktepa Ha HapyweHMeTo HsaMa Kak ga ce npueme, 4e
nopagu 3awura Ha OOWEeCTBEHWs WHTepec uuweubT € Oun nuweH OT CBOETOo
Napu4yHO NpUTEXaHWe 3a CPOK, NOo-AbNbr OT npeasuaeHuns B [upektusa 94/19.
BCbLLHOCT, UMEHHO CBOEBPEMEHHOTO U3MbIIHEHNE HA 3a4bibDKeHneTo noyn. 1, 1. 3,
noar. i) ot Aupektnea 94/19 6u 3aWwMTMNO B MakcumanHa CTeneH, OCBEH npagarta
Ha BMOXUTENUTe, Taka 1 obLeCcTBEHNST MHTEPEC, [OOKOSKOTO Len Ha gupekTMBaTta
€ He caMO 3alluTa Ha BNoXutenure, a n ctabunHoct Ha 6aHkoBaTa cucTema, KoATo
MOXe [a ce MOCTUrHe CaMO aKO ObpXXaBUTe YNEeHKU cnasBaTt npefocTaBeHuTe Ha
BNOXUTENUTE rapaHuMM, Bb3 OCHOBA Ha KOUTO Ada cyuTaT Aenosutute cu 3a
3alMTEHMN.

Kakto cnegsa u oT cbobpaxeHus 8 n 9 ot [QupektuBaTa, 3a BROXUTENUTE € OT
CbLLECTBEHO 3Ha4YeHWe [a uMmaTt MOCTOSIHEH [OCTbN [O TEXHUTE CrecTABaHus,
nopaan Koeto HeoCUrypaBaHeTO Ha AOCTbM A0 AEeno3uTuTe 3a CPOK No-AbMblr OT
yCTaHOBEHUSa B aupektmBaTa 6e3 CbMHEHVE e JO0Beno 40 HapylleHue Ha npaBoTo
Ha cOBCTBEHOCT Ha muiLaTa.

Ot npaktukaTta Ha ECIY HegBycMUCcneHo crneaBa v Ye nNpu HapyLeHnst Ha Yn. 1 no
Mpotokon 1, paamepbT Ha obesweTeHneTo TpsibBa ga € pasyMHO CBbp3aH CbC
CTOMHOCTTa Ha OTHeTaTa COGCTBEHOCT, CBHLOTBETHO Ha HApPYLUEHOTO MNpaBO Ha
MMPHO, HEOOE3MOKOSABAHO MPUTEXAHME.

HauynHute Ha obesweTtsaBaHe, npeasuaeHn BbB BbTPELWHOTO MpaBo, ca oOT
3HayeHne Npu NpeLeHkaTa ganu cnopHara Mspka cnassa M3MCKBaHWUsl cnpaBeasive
BGanaHc 1 no-cneumanHo ganu HatoBapBea xanbonogarenute ¢ HeNPonopuuoHanHa
Texect. ECIMNY Bevye ce e npousHacsan, 4ye nuwaBaHETO OT coOGCTBEHOCT 6e3
3annawaHe Ha obesuleTeHne B pasmep, pasymMHO 06Bbp3aH CbC CTOMHOCTTA M,
npeacraensiBa HENPONoOpLUMoHanHa Hameca, a OTCbCTBMETO Ha KakBOTO M Aa 6uno
obe3leTeHne MOXe aa ce cyeTe onpaBaaHo no cMucbn Ha yn. 1 ot lMpotokon 1
€VHCTBEHO Mpu U3KIYUTENHN obcToaTencTea - - AH u ap. cpewy NepmaHus, §
94-95.

Obe3LLeTeHneTo, KOETO AbpXKaBaTta AbJxK, TpsabBa BbB BCUMYKM criydau ga 6bvae
PaBHOCTOWHO Ha NpeTbprsiHaTa Bpeda, Taka Yye ga ocurypu edektMBHa 3alumTa Ha
HapyweHoTo npaso. [Mpu nunca Ha pasnopendbu B npaBoto Ha EC no oTHowweHne
Ha pasMepa Ha AbMKMMOTO obesleTeHne, ce npunarat MNpPUHUMNUMTE Ha
npouecyanHaTa aBTOHOMUS!, PaBHOCTOMHOCTTa U e(peKkTUBHOCTTA.

Cnopen 6bnrapckusi 3aKoH, NpU NapuyHUTE NpUTEXaHna OBEKTUBHUAT U3MEpPUTEN
Ha CTOMHOCTTA Ha HapyweHOTO MnpaBo, W cregoBaTerniHo, cnpaseanvea
KOMMeHcaumsi, C KOATO MOXEe [a Ce Bb3CTaHOBU cnpasegnmemns 6anaHc no yn. 1 ot
Mpotokon Ne 1, e UMEeHHO pa3MepbT Ha 3akOHHaTa nuxea no 4n. 86 ot 33[.
HeocHoBaTenHo oTBeTHaTa cTpaHa TBbpAW, Ye Bpeda nuncea, T.K. ¢ PeweHne Ne
82/30.03.2014 r. Ha YC Ha BHB nuxseHuTe npoueHTn no genosumtute B K. ca
HamaneHn "Oo cpegHust UM nasapeH pasmep 3a baHkoBaTa cuctema', nopagu
KOETO JOXOOHOCTTa, KOATO ULLELBT € nosniydyasan oT Brora cun B K. npe3 npouecHus
nepuog € cpaBHMMa C AOXOAHOCTTa, MNpegocTaBsHa OT oOcTaHanute 6aHkM B
CTpaHaTa npes Cbluna nepmos.

CnegBa pga ce uma npegsua, Ye 3akoHHaTa nvxBa € npeaBuaeH OT 3akoHa
MexaHu3bM 3a obeslweTsaBaHe Ha NpeTbprneHn Bpeaun, 6e3 kpeautTopbT Oa e



ANBbXeH Aa rv gokasea. lNpenBua KavyecTBOTO Ha napute fa ca yHuBepcarneH u
CaHKUMOHMpaH OT [AbpxaBaTa u3MepuTen Ha notpebutenHata CTOMHOCT Ha
Gnarata BbMNpPOCHT 3a TSAXHOTO OMON30TBOpsiBaHe He cTou. [lon3BaHeTo UM uma
CBOSITA MasapHa LeHa U KpeguTopbT s rybu, Korato ONbXHUKBT HE U3NbIHABA
HaBpeMe 3agbikeHneTo cu. VIMeHHO Tasnm CTOMHOCT Cce npesymupa oT
pasnopenbara Ha un. 86, an. 2 or 33[] n B TO3M CMUCBH € UPENEBAHTHO Kakea
AOXOOHOCT € MOrbfl Aa Nnosnydun uWeLbT, ako € BrOXWUS napuTte cu B gpyra 6aHka.
3akoHHaTa nMxBa e OTHarnpep yCTaHOBEH OT 3aKOHa pasmep Ha obesleTeHneTo 3a
3abaBeHO M3NbMHEHWE Ha MapuUYHWU 3a4bIDKEHUS, NPU KOETO KpeauTopbT He €
HY)XHO [a [OKa3Ba pa3Mepa Ha npeTbpneHuTe Bpeau, KOUTO ce nokpusaT oOT
3aKoHHaTa nuxea. B T03M cMuUCBHN HacToAWMAT cbAebeH CbCTaB npeueHsBa, ye
NpaBWIHO MLLEeLbT OCTOMHOCTSBA MbpBaTa Cu NpeTeHums ¢ pa3mepa Ha 3akoHHaTa
nuxea, onpegeneHa no pega Ha yn. 86, an. 2 ot 33[.

HeocHoBaTenHo oTBeTHaTa CTpaHa nNoaabpXa, 4Ye uvweubT He JoKa3Ba Bpeda
nopagawv nuinca Ha OTnpaBeHa MNoKaHa 3a nnallaHe, C KOATO He e rnoctasuna B
3abaesa, kakto BHB, Taka ®IBb. Kakto nocoyBa reHepanHusaT agsokaT Kokott B
3aknyeHmeTo cu, npegcrtaseHo no geno C-571/16, nNpu  KOHKpETHUTE
obctoaTencTtea - npu kouto K. "...ABHO (paKTU4YeCKn e 3aKputa U TbProBCKUTE M
OTHOLWEHUA ca bGunu npeyctaHoBeHU, He Bn Bmuno uenecbobpasHoO ga ce M3nckea
OT BNOXUTENUTE Aa OTNpaBAT UCKaHe 3a m3nnawiaHe Ha TexHuTe geno3utu. CbLyo
Taka € CbMHUTENHO Kak 6w mMorno ga O6bae AokaszaHO OTMNpaBsHETO Ha TakoBa
NUCKaHe, KOeTO B criydasi Ha A4eno3uTu, nnaTtuMmn no BCSKO BpemMe Mpu NoUCKBaHe,
BCBLLHOCT YECTO Ce u3passiBa B OnuTa 3a TerfeHe Ha napu ot 6aHKOB aBTOMaT Mnm
3a n3BbpLBaHe Ha 6aHKOB NpeBoa B MHTepHET. CnegoBaTenHo 1 3a camaTa cxema
3a rapaHTMpaHe Ha geno3untn 6u 6uno npobnemaTtnyHo, ako TpsibBa Aa ce yeepw,
ye BNOXUTENUTE ca OTNpaBuUnM UCKaHe 3a usnnawaHe Ha TexHute genosmtun”. Owe
noBeye Yye KoMmneHcaumsTa Tpsabea ga ce nnatn 6bP30, a UMEHHO B pamkuTe Ha 20
paboTHWM AHKM cbrnacHo uneH 10, naparpad 1 ot AupektmuBa 94/19.

M3noxeHoTo npsako cregBa or T. 3 oT gucnosutmea Ha PeweHneto Ha CEC no
peno C-571/16, cnopea KonTo YneH 1, Toyka 3, nogTodka i) oT Aupektusa 94/19,
nameHeHa c¢ [AupektuBa 2009/14, TpaAGBa f[a ce TbfKyBa B CMUCHI, 4e
npeaBapuTENHOTO NpeasaBsiBaHe OT TUTYNAPSA Ha 6aHKOB 4eno3uT 4O CbOTBETHATAa
KpeguTHa MHCTUTYLMA Ha UCKaHe 3a nnawaHe, KOeTo He € U3NbIIHEHO, He MOXe aa
6bae ycnoBme 3a ycTaHOBSIBaHE HA HEHANMYHOCTTA Ha TO3M 4Eeno3uT NO CMUCbNa
Ha Ta3u pasnopeaba.

OT n3noXeHOTO HeaBYCMUCIIEHO CriedBa, Ye eQUHCTBEHO U AOCTaTbYyHO ycrnoBue
3a u3nagaHe Ha BHB B 3abaBa NO OTHOLLIEHME Ha BROXUTENUTE € U3TUYaHETO Ha
nMnepaTuBHMS 5 AHEBEH CPOK NO YneH 1, Touka 3, noaTouka i) ot [upektusa 94/19,
a B cnyyasa 1o 6e3CnopHO € HacTbNumMo.

MpeneBaHTHO € n obcTtoaTencteoto, ye He BHB, a ®I'Bb e komneteHTeH ga
nsnnawlia rapaHTMpaHuTe 4eno3nTn, T.K. UIMEHHO pelleHneTo no 4n. 1, §3, noat.i ot
IOunpektnearta, koeto BHE e 6una anbxHa ga B3eme, nagexupa B3EeMaHETO Ha
muuata. Cnegsa pfga ce wuma npeasug, 4v4e dDoHABLT He pasnonara Cbe
CaMOCTOATENHOCT MNpW oOnpefendHe Ha HayanHata gata Ha u3nnawiaHe Ha
rapaHTupaHuTe genosumtu. Lencteusta, kouto ®IBb cnegBa ga npeanpueme u
KOHKPETHO 3agbiDKEeHWeTo My [a 3arnoyHe wu3snnawaHe Ha rapaHTupaHuTe
AEeno3nTn, ca npsko obycnoBeHn oT peweHneTo Ha BHB, ¢ koeto genosntute ce



06aBABaT 3a HEHaNUYHMW.

KazaHo no Apyr Ha4YuH, UMEHHO cned nocTaHoBsiBaHe Ha pelleHneTo Ha BHB 3a
obsBABaHe Ha [eno3anTute 3a HeHanudHu, 3a doHOa BbB3HMKBA MNapPUYHO
3abl/MKeHNEe KbM BCEKU OT BNOXUTENUTE 40 pa3mepa Ha rapaHTupaHuTe 4enosuTu.
Taka, nocTaHoBABaWKM uU3NCKyemMoTo oOT [upektuBa 94/19/EQ peweHne Ha
no-kbcHa pata, BHB e crtaHana npuuvHa 3a 3a6aBeHOTO W3NbIHEHWE Ha
napuyHOTO 3agbikeHne ot OIBB, T.e. umeHHo BHB e npuumHa 3a 3abaBa Ha
M3MNbIHEHNETO Ha MapUYHOTO 3agbiKEHWE KbM Ulleua M TOBa HeLBYCMUCIIEHO
obocHoBaBa npdakata MpUYMHHO-CNEACTBEHATa BPb3Ka MeEXAy W3BBbPLUEHOTO
HapyweHue n npeTbpneHuTe Bpean. Cnen kato 3abaBeHOTO W3MNbIHEHWE Ha
Napu4HOTO 3aAblKeHne e crneacTeme oT u3BbpLeHoTo oT BHB HapyweHune Ha un.
1, §3, noar. i) ot Aupektuea 94/19/EO, TOBa € 1 OCHOBaAHMETO 3a NPUINOXEHMETO Ha
yn. 86 ot 33/.

O6cToarencTteoTo, Ye 3Bb 06Bbp3Ba Ha4yanoto Ha cpoka oT 20 paboTHM AHKM 3a
n3nnawiaHe Ha rapaHTMpaHuTe Oeno3nTu C peLleHMeTo 3a OTHEMaHe Ha nuueHsa
Ha KpeguTHaTa MHCTUTYUMS € UpeneBaHTHO, T.K. kakto e npuen CEC B 1. 1 ot
ANCNo3nTMBa Ha pelleHmeTo no geno C-571/16, pasnopenbute Ha yn. 1, T. 3 1 yn.
10, §1 ot Oupektmea 94/19/EQ He gonyckaT HauMOHaNHO 3aKOHOA4ATENCTBO, KOETO
ce OTKIOHSIBa OT CPOKOBETE 3a YCTaHOBSIBAHE HeHanwn4yHOoCTTa U 3a usnnawiaHe Ha
AenosntuTe.

HeocHoBaTenHo oTBeTHaTa CTpaHa Co4u, Ye 1LeubT He e NoNoXun Heobxogumara
N ObIKMMa rpyxka n He e npegnpuen SencTBus, KOUTo ga orpaHu4aTt pasmepa Ha
BpeauTe, KOeTo e npeyka ga ObAe aHraxuvpaHa OTrOBOPHOCTTa Ha AbpxasaTa.
Kakto 6e noco4eHo no-rope B MOTUBUTE Ha HACTOALLOTO pELLEHNE, BIIOXUTENUTE U
akunoHepute B K. He ca pasnonaranu ¢ npouecyaneH peg un ca 6unu nuweHn ot
Bb3MOXHOCT Aa npegnpuemMar OeUCTBUS NO NpuBexaaHe Ha JencTBaliara KbM
MOMEHTa Cxema 3a rapaHTupaHe Ha [eno3uTuTe B CbOTBeTCcTBME C [upekTuBa
94/19/EQO, 4pe3 obxaneaHe Ha akToBeTe Ha BHB, nopagu koeto He ca umanwu
edekTnBeH cnocob Ha 3aluTa.

HeocHoBaTenHo oTBeTHaTa cTpaHa cyuTa, 4Ye n306Wo He € Hanuue MPUYMHHO
cnegctBeHa Bpb3ka, T.K. gopu BHB ga Gewe B3ena peweHuneto no un. 1, §3, 6ykea
i ) oT OupektuBa 94/19/EO B 5-OHEBHUS CPOK, € HAMano Kak Ada 3arnoyHe
n3nnawiaHe Ha rapaHTMpaHute Aeno3utn, nopagnm ToBa 4ve POHABT He e
pasnonaran ¢ Heobxogumute cpeacrtBa. CwubrmacHo T1.112 OT MOTUBUTE Ha
PeweHuneTto no genoto K. obcTtoAaTencTBoTo, 4e BbB PoHOa € HAMano AocTaTbyHO
CpeacTBa 3a NOKpPUBaHE Ha BCUYKU rapaHTUpaHn Oeno3nTu, e nperieBaHTHO.
CnegBa pa ce uma npegsua, Ye cbrnacHoO efuvH OT OCHOBHUTE MPUHUMAKX Ha
npaBoTo, popmynupaH B un. 81, an. 2 ot 33[], 06CTOATENCTBOTO, Ye ANTbXHUKBT HE
pasnonara C nNapuyHU CpeacTBa 3a W3MNbIHEHWe Ha 3adbJ/KEHUETO, He ro
ocBoboxgaBa OT OTrOBOPHOCT. B KOHTEKCTa Ha npunaraHnTe OT ObpPXXaBUTE YIEHKN
CXeMM 3a rapaHTvpaHe Ha eno3uTuTe 1 3a Ja ce OCUrypu TaxHara epekTUBHOCT,
HOnpektnea 94/19/EQO He o06BBbp3Ba MO HUKAKbB HaA4MH 3a4BWKBAHETO Ha
KOMMEHCaLNOHHUA MeXaHM3bM C YCNOBMETO cxemarta fa pasnonara ¢ 4oCTaTb4yHO
napw4yHu cpeacTtea. Hanpotus, kakTo crnegsa ot un. 10, §1 ot Aupektnsa 94/19/EO
CXeMUTE 3a rapaHTupaHe Ha Aeno3uTute credsa Aa ca B CbCTOSHME Aa uannawiar
HadneXxHo [JoKasaHuUTe npeTeHuMM Ha BrOXUTenuTe, Mo OTHOLEeHWe Ha
HeHanudHuTe geno3ntn. OT cbobpaxeHne 10 Ha Oupektnea 2009/14/EO e BuagHO n



ye, 3a 4a ce 3anasu LOBEpPUEeTO Ha BMOXUTENUTE, U 4a Ce OTroBOPWU Ha TEXHUTE
HY>XOW, 3aeNCcTBaHETO Ha cxemaTa M U3nnawaHeTo Ha rapaHTMpaHuTe Aeno3vTy
crneaBa ga 3anoyHe B MakCMMarHoO KpaTbK CPOK, KOMTO MOXe Aa 6bae yabikaBaH
camo npu M3BbLHpeaHM obctositencTea. [lpeaBng vMMNepaTMBHUS XapakTep Ha
cpokoBeTe 3a obsABsiBaHE Ha OENO3UTUTE 3a HEHaNMYHW U 3a CTapTUpaHe Ha
TAXHOTO M3nnauwjaHe, B KOHTEKCTa Ha cbobpaxeHne 9 oT [upektmBa 94/19/EQO,
M3NCKBALLO CXeMUTE 3a rapaHTUpaHe Ha Oeno3nTU a Ce HaMecsaAT BefHara creg
KaTo [eno3anTuTe ca CTaHanuM HeHanuyHW, HacToawmaT cbaebeH cbecTaB
npeueHsiBa, Ye nuncata Ha AOCTaTbyHO cpeacTBa BbB PoHAa 3a MokpuBaHe Ha
rapaHTMpaHute [eno3uTu He MOXe [Ja ce NpOTMBOMOCTaBM Ha npaBaTa Ha
BNOXWUTENUTE M Nopagu TOBa HE WU3KMNIOYBA, HUTO CbLUECTBEHUS XapakTep Ha
HapyweHneTo, u3BbpweHo oT BbHB, HUTO npuynHHO-cregcTBeHaTa Bpb3ka C
NpeTbprneHnTe BCIIEACTBUE HA TOBA HapyLLEHNE Bpeaw.

MpoTMBHO Ha TBbPAEHUATA HA OTBETHMKA, U3BOA 3@ HEOCHOBATENHOCT Ha NMbPBUS
nck He crnegea n ot PeweHne Ha CEC ot 25 mapt 2021 r. no geno C-501/18 BT
cpewy BHB, Tbi KaTo pelleHneTo Kacae ThilKyBaHe Ha pasnopenba Ha [dupekTusa
94/19/EQO, Ha kosATO mwuata He ce nosoBaBa. Pasnopegbarta Ha un.7, nap.6 ot
OvpektuBa 94/19/EO npegBwxaa, Ye Obp)KaBUTE-UNEHKM OCUrypsiBaT NpaBoTO Ha
BMOXUTENS HA KOMMEHcauMa ga Mmoxe ga 6bae npeamMeT Ha AencTBue OT cTpaHa
Ha BNOXWTENS CPeLly cxemara 3a rapaHtMpaHe Ha genosuTtute. [NpeTteHuuaTa Ha
Mlleua He Kacae HeusnnawlaHeToO Ha rapaHTMpaHusi pasMep Ha Aenos3uTute My,
HWTO e Haco4eHa cpeLlly ypeaeHarta B Un.7 ot [upektuBaTta HauMoHanHa cxema 3a
rapaHTupaHe Ha geno3utute. ETo 3awo, otroBopbT Ha CEC, ye pasnopenba Ha
uyn.7, nap.6 ot [OupektuBa 94/19/EO He paBa OCHOBaHME Oa Ce cuuTa, 4e
BMOXUTENUTE WMMaT npaBo Ha obes3weTeHne 3a Bpean nopagu 3abaBeHoO
n3nnawiaHe Ha rapaHTUpaHuMsl pasmMep Ha [eno3vTa Mnu nopagu HegocTaTbyeH
Had3op OT CTpaHa Ha HauWOHanHWTE KOMMETEHTHW OpraHu, He Kacae NpOouEeCcHUS
cnydam Ha Bpeau ot besgenctemeTto Ha BHB kaTo Hag3opeH opraH, n3passBalo ce
B HEB3eMaHe Ha pelleHMe 3a 00siBfABaHe HeHanuyHocT Ha geno3utute B K. B
MMNepaTMBHUSA CPOK OT MeT paboTHM OHM, CbrfacHO NpunoxuMmaTa C OUMPEKTeH
edekT pasnopenba Ha un. 1, §3, 6yksa i) ot Oupektusa 94/19/EO.

lMbpBaTa uckoBa MNpeTeHuMss He ce OCHOBaBa Ha 4n.7, nap.6 ot [upekTtuBa
94/19/EO, kaTo pasnukata € 4CHO YCTaHOBMMA OT WMu3NoxeHoTo B T.50 oT
Pewenneto no geno C-501/18: Cam no cebe cu TeKCTbT Ha YneH 7, naparpad 6 ot
OupekTtuBa 94/19 He no3BosnsiBa Aa ce gage oTroBop Ha BbMpoca Ha 3anuTeallaTa
IOPUCANKLNA, MNopagn KOeTo e Heobxoammo Oa ce B3emar npeasug owe wu
KOHTEKCTBT Ha Tasu pasnopeaba n npecrneaBaHUTe ¢ NocoveHaTa ANPEKTMBA Lenu.
HaunHbT Ha TbNKyBaHe Ha HopMmaTa CbobpasHo LenuTe Ha [JupekTnea e Noco4YeH B
T.55 o1 PeweHwneto no geno C-501/18: Taka ot uenute, npecnegsaHu ¢ [upektmaa
94/19, n OT KOHTEKCTa, B KOUTO Ce BNUCBa YfieH 7, naparpad 6 oT Hesl, cneasa, ye
npeoBuaeHoTo B Tasu pasnopeaba ,NpaBo Ha KOMMEHcaUMsa“, YMUTO pasmep e
onpeneneH B uneH 7, naparpad la, a ycnoBusiTa Ha uannawiaHe — YTOYHEHU B
yneH 10, naparpadp 1 OT TasnM AupekTuBa, Ce OTHacad eOUHCmMEEeHo 00
usnnawaHemo, OT CXemara 3a rapaHTupaHe Ha Aeno3nTUTe, Ha HaLNeXHo
NPOBEPEHNTE B3EMaHWUS Ha BIIOXUTENUTE, KO2amo KOMIMEeMeHMHUmMe opeaHu ca
ycmaHosusiu 8 cbomeemcmeue ¢ 4Yried 1, moyka 3, noOmouka i) om [Jupekmuesa
94/19 HeHanuyHocmma Ha Oero3umume, Obp)xaHu om cbomeemHama KpedumHa




uHcmumyuyusi. IMeHHO nocnegHoTo YCNoBME He € MU3MbIHEHO B HacToALMA
cnyyan, TbW KaTo KOMMNETEHTHUAT HauuoHaneH opraH BHB He e wu3anbnHun
3a0b/DKEHMETO Ccu no yneH 1, Toyka 3, noatodka i) oT [OupektmBa 94/19 pa
YCTaHOBU C U3PUYEH aKT HEHaNW4YHOCTTa Ha 4eno3nTuTe.

Pecn. uckoBata npeTeHUMs Kacae He ,NpaBOTO Ha KoMneHcaumsa“ no yneH 7
naparpad 6 ot [lupektmBa 94/19, a Bpeaun OT HEU3NbAHEHWE HA 3a0b/IKEHUETO Ha
KOMNETEeHTHUA HauMoHaneH opraH no 4yneH 1, Toyka 3, nogToyka i) or dupektnea
94/19, HMTO UuUenuM wu3nnawiaHe Ha rapaHTMpaHusi pasmep Ha Aenosuvta oT
HauuoHanHaTa cxema 3a rapaHTMpaHe Ha [eno3uTuTe, HUTO MNpPEeTeHuudaTa €
HacouyeHa cpewy OIBb.

PeweHneTo Ha konusuata mexay npakrukara Ha CEC no geno C-222/02 P. n gp. n
aeno C-571/16 K. e nocoyeHo B T.56 oT PeweHuneTto no geno C-501/18 ¢ gosoamn ot
ABafeceT N YeTBbPTOTO CbobpaxeHne Ha [upekTuBaTta, B KOETO Ce yTOYHSBA, 4e
Tasn OQUPEKTUBA HE MOXE Ada AoBede A0 OTrOBOPHOCT Ha AbPXaBUTE YNEHKU UNn
TEXHUTE KOMMETEHTHM OpraHn MO OTHOLIEHWE Ha BMOXUTENUTE, ako me ca
ocuaypurnu ooMUNanHOTO BbBEXAaHe U NpuU3HaBaHe Ha efHa WM MNoBeYe CXeMU
3a rapaHTMpaHe Ha [Oeno3uTuTe WNM Ha camMuTe KPEeaAUTHU MHCTUTYLMM u ca
OCUTYPUSIN  KOMMEHCUPaAHETO WNK  3almTata  Ha  BNOXUTENUTE  CbeaslacHo
ycnosusima, npeodrnucaHu om rocodyeHama oOupekmuea. B KOHKpeTHus cnydaw,
nckoBata npeTeHUus ce OCHOoBaBa MMEHHO Ha Heu3rnb/lIHeHUe Ha ycriosusma,
npednucaHu om [upekmusa 94/19, KoeTO HemanbfIHEHME NOAPOOHO Ce nocoun
KaTo JOKa3aHO no-rope B MOTUBUTE.

Pasnukata mexagy ypegeHus oT [OupektvBa 94/19 pexum Ha rapaHTMpaHe Ha
AEeno3nTUTe Ypes HaumoHarnHa cxema/Cxemm n Apyrute puckoBse, Npou3Tuvyallm oT
HegoCTaTbyeH HaA30p Ha KPeaAUTHUTE WHCTUTYUUKW, € pasTbiikyBaHa B T.59 ot
PeweHnneto no geno C-501/18: BL3MOXHO € npakTudeckata edqeKTUBHOCT Ha
HanoxeHus ¢ Oupektnea 94/19 pexum Ha rapaHTMpaHe Ha geno3uvtute ga 6vae
3acTpalleHa, akoO HauWOHanHUTE CXeMW 3a rapaHTuMpaHe Ha [eno3uTute ca
oOpemMeHeHn C pUCKOBE, KOUTO HE Ca MNPAKO CBbpP3aHM C LenTa Ha Tasm cxema, Kato
HanpuMmep nNpou3TMYalwmnTe OT HeaocTaTbYHMS HaO430p Had  KpeauTHUTe
WHCTUTYUMM OT CTpaHa Ha KOMMNETEHTHUTe opraHu. KasaHo ¢ gpyrm gymm,
HauMOHaNHUTE CXeMW, BKM. ypeaeHoTo B 4n.7, nap.6 ot [HupektuBa 94/19/EO
npaBO Ha KOMIMEHcauua Cpelly cxemata 3a rapaHTMpaHe Ha [genosutute, ca
pas3fniIMyHN OT PUCKOBETE, KOUTO He ca MpsKo c8bp3aHu C yerima Ha masu cxema,
KaTo Hanpumep puUCKOBETE, NPOU3TUYalLM OT HeOocTaTbYHMS Haa3op Hag
KpeOUTHUTE WHCTUTYLUMM OT CTpaHa Ha KOMMETeHTHUTe opraHu. MckoBarta
NPeTeHumna ce OCHOBaBa WMMEHHO Ha MnocnegHuTe pUCKOBE OT HepocTaTbyeH
Hag3op, KOMTO Ca pasfiv4HU OT rapaHuumte No CXeMuTe 3a rapaHTuMpaHe Ha
aenosnTuTe.

ToBa BumxgaHe Ha CEC no CbBMECTHOTO ThIlKyBaHe Ha YneH 1, Touka 3, NoAToYKa
i) BbB Bpb3Kka C pasnopenbute Ha yneH 7, naparpad 6 n yuneH 10, naparpad 1 ot
OvpektnBa 94/19 cnegBa oT T.2 oT gucno3umtuBa Ha PeweHue no pgeno
C-501/18: pasnopepndbute TpsibBa fa ce TblIKyBaT B CMUCHLI, Ye He donyckam
HauuoHanHa npaeBHa ypenba unu AoroBOpHa Knaysa, CbrflaCHO KOSTO Aeno3nT B
KpeauTHa UHCTUTYLUUS, YMUTO NrallaHus ca npeycTaHoOBEHU, CTaBa U3NCKYeEM efBa
cnen KaTo KOMNETEHTHUAT opraH OTHEME U3gafeHusa Ha Ta3n UHCTUTYuMst BaHKoB
NUUEH3 N NPU YCNOBME Y€ BNOXUTENAT U3PUYHO € Mouckan mannawiaHe Ha TOo3u




peno3nt. o cunata Ha npuvHUMNA Ha nNpeaumcTBO Ha npaBoTo Ha Chblo3a
HaLWOHaNHWAT CbfA, ce3npaH C UCK 3a obeslleTeHne 3a BpeauTe, 3a KOUTO ce
TBbPAM, Y€ Ca NPUYUHEHU nopagun M3nnawaHeTo Ha rapaHTupaHus pasmep Ha
TakbB OENO3UT M3BBLH Cpoka no uneH 10, naparpad 1 oT Tasu AupekTnea, €
ONBXEH 3a LEenuTe Ha MpoM3HAcAHEeTO MO TO3M WCK Oa He Npunoxu Tasu
HauwuoHanHa npaesHa ypeaba unu ooroBopHa knaysa.

3a ga oTroBopu Ha TO3M BbNpOC, B T.63 oT PeweHne no geno C-501/18 CbabT ce
nosoBaBa Ha pelwleHuneTto no genoto K., a B T.10 ot PeweHune no geno C-501/18 ce
COYK, Ye Oonpedensiin 3a YCTaHOBSBAHETO Ha HEHaNUYHOCT Ha [eno3vTuTe B
KpeauTHa MHCTUTYLUUSA ca eQUHCMBEHO YCrnoBuATa No YneH 1, Toyka 3, NoATOoYKA i)
oT [upektnea 94/19 v TOBa yCTaHOBABAHE He MOXe Aa 3aBUCKM OT OTHEMAHETO Ha
BGaHKoBMA NUUEH3 Ha CbOTBETHaTa KpeauMTHa MHCTUTYUUS, HUTO Aa ce NocTaBs B
3aBUCMMOCT OT YCNOBMETO TUTYNAPAT Ha Aeno3nTa ga € npensasun npen Hes
MUCKaHe 3a nrnaw,aHe, KoeTo Aa He € M3MNbMHEeHO. V3NoXeHOTO € AOMbIHUTENHO
OCHOBaHMe 3a cbaa ga npueme, ve pgageHoto B Pewenne no geno C-501/18
TbKyBaHe Ha 4n.7, nap.6 ot [QupekTvBaTa He U3ACHABa B NbJSIHOTA cneyudukmTe
Ha HacToALWMSA cnyyan.

CnepoBaTenHo, WOM KaTo, KakTo 6e npuMnoMHEeHO B Todka 63 OT pelleHue no
peno C-501/18, uneH 1, Touyka 3, noartoyka i) or gupektmea 94/19 nma gupekTeH
edeKT, HaAUMOHAIHUAT CbA, Ce3npaH OT TUTYNAPS Ha Aeno3uT, KOWTO € cTaHan
HeHanuyeH No CMUcbIa Ha Tasu pasnopeaba, ¢ uck 3a obesweTeHne 3a BpeauTe,
NpUYMHEHN OT 3abaBeHOTO u3nnawaHe Ha rapaHTUpaHua pasMmep Ha To3M OEeno3uT,
TpsabBa no cunarta Ha npuvHUKMna Ha NpeaumMcTBoO Ha NpaBoTo Ha Cblo3a Ja ocTasu
6e3 npunoxeHue pasnopeaba Ha HaUMOHANHOTO nMpaBoO, KOATO 0OBbLp3Ba
n3nnawjaHeTo Ha MNOCOYEHUs pa3Mep C YCnoBusiTa, CoMeHatu B Todka 70 ot
HacTOSALWOTO peLeHune (T.73 oT PeweHune no geno C-501/18).

Bb3 ocHOBa Ha U3MOXEHOTO CbAbLT Mpuema, Yye nbpBaTa MCKOBA MpeTeHuus ce
OCHOBaBa €AWHCTBEHO Ha HEU3MbI/IHEHME Ha YneH 1, Toyka 3, noaTtoyka i) u 4n.10,
nap.1 ot AdupektuBa 94/19 3a 3abaBa npu ycTaHOBsIBaHE Ha HEHaNW4YHOCT Ha
penosntnte B K., KOATO HE 3aBMCK, KaKTO OT OTHEMAHETO Ha nuueH3a 3a 6aHkoBa
AENHOCT, Taka W npeasiBaBaHe Ha UCKaHe 3a nnawaHe oT TuTynspa. B Tosu
cmucen 1.97 ot PeweHne ot 25 mapt 2021 r. no geno C-501/18 notBbpxaaBa
n3goaute Ha PeweHune ot 4 oktomBpu 2018 r., K., C-571/16, 1. 115): [Npn BCUYKM
NoNoXeHns pakTbT, Ye He e YCTaHOBEeHa HeHanM4yHoCTTa Ha Oeno3nTute no
cmucbria Ha yned 1, Todka 3, nmoarodka i) or [OupektuBa 94/19, moxe Aa
npencraeBnsiBa 4OCTAaTbYHO CbLLECTBEHO HapylleHue Ha npaBoTo Ha Cbio3a un aa
NMO3BOMN aHraXXMpaHeTo Ha OTFOBOPHOCTTA Ha AbpiKaBa YfieHKa 3a HapyLleHue Ha
npasoto Ha Cwolo3a. 3a pga paspewm crnopa nNO [NaBHOTO NPOU3BOACTBO,
3anuTBallaTa pUCOMKUMS He MOoXe [a u3xoxkga oT npeanoctaBkata —
npoTueopeYalla Ha YneH 1, Touka 3, noaroydka i) or [unpektnea 94/19, Taka KakTo
Ta3n pasnopenba e TorkyBaHa oT Cbaa — 4e pewweHneto Ha bHB ga noctasu K.
nod cneuuvaneH Hag3op U ga NpeycTaHOBM U3NBIIHEHMETO Ha 3aAdbiKEeHuATa u
Moxe 0a 6b0e rpupasHeHO Ha yCTaHOBSIBaHE HA HEHANMYHOCTTA Ha OENO3UTUTE B
K. (1.100 ot PeweHne no geno C-501/18). Korato ca m3nbiHEHN ycroBuATa 3a
aHraxxvpaHe Ha OTFOBOPHOCTTA Ha AbpKaBaTa — KOETO criegBa Aa ce yCTaHOBU OT
HauuoHanHWTe cCbaunuwa — [ObpXaBaTa € [AfbXHa M[pu  cnasBaHe Ha
HauuoHanHaTta npaeBHa ypenba B obnacTtra Ha OTrOBOPHOCTTA Aa Monpasu




nocrneguuuTe OT Bpefarta, NpUYMHEHa Ha YacTHOMPaBHUS CYOeKT OT HapyLeHMeTOo
Ha npaBoTo Ha Cbto3a (T.116 oT PeweHune no geno C-501/18).

Mo Beye U3NOXeHUTEe CbOOpaKeHUs, CbOabT NpPMEMA, Ye Ca U3NbIHEHU U TpUTe
YCNOBUA 3a aHraxuvpaHe Ha OTIFOBOPHOCTTa Ha [ObpXaBaTa 3a HapylleHue Ha
npasoto Ha EC no nbpBata MCKoBa NpeTeHUMs: HapylleHa € npaBHa HopMma C
ANPEKTEH edeKkT, KOATO npeaocTaBs NpaBa Ha 4YacTHOMpaBHUTE CcybekTw,
HapyleHNneTo Ha HopMaTa € [0CTaTbYyHO CbLUEeCTBEHO W CbLlecTByBa Mpska
NPUYNHHO-CNEACTBEHA Bpb3Ka MeXAy HapylweHueTo U npeTtbpndgHara  oT
yacTHonpaBHUTe cybekTn Bpeaa.

KakTto ce noco4un, HapyLLEHNETO € CbLLECTBEHO, Thi KaTO HapyLLUEHUTEe HOPMKU Ha
yneH 1, Touka 3, noatodka i) n yn.10, nap.1l ot AupektnBa 94/19 ypexaar ACHU U
npeumsHn nvnepaTmMBHM CpokoBe, 6e3 NpaBo Ha NpeLeHKa Ha KOMMNETEHTHNS OpraH
OTHOCHO TSIXHOTO Cna3BaHe, Nnopagn KOeTo He Ce yCTaHOBSIBa M3BMHUM XapakTep
Ha HapyLlEeHMETO UKW eBeHTYyarnHa rpeLlka npu npunaraHe Ha npasoTo.
HactoawmsaTt cbaebeH cbecTtaB obaye npeLeHsiBa, Ye 3a M3BbPLUEHOTO HapyLleHne
Ha npasoto Ha EC BHB gbmxu obesweTteHne camo 3a nepuoga Ha 3abasa - oT
MOMEHTA, B KOMTO pearnHo unweubT e TpadBano ga uma AocTbn 40 Aeno3uTta cu 4o
MOMEHTa, B KOWTO HapyleHUeTo e MpeycTaHOBEeHO, a MMEHHO 3a nepuoga oT
25.07.2014 r. po 05.11.2014 r., BkntountenHo. Camo 3a To3M Nepuoa e Hanvue 1
NPUYNHHO CreacTBeHa Bpb3ka Mexay usBbplweHoto oT BHBE HapyweHne wu
npeTbpneHnTe Bpeau.

OTHOCHO HavanHaTa gaTta Ha nepuvoga cregBa ga ce Mocodu, Ye CpokbT OT 5
paboTHM gHu no un. 1, T. 3, noart. i) ot Oupektusa 94/19, B konto BHB e Guna
AnNbXHa Aa n3gane U3pudeH akT 3a yCTaHOBABaHE HeHanuyHoCTTa Ha Leno3uTuTe,
cmaTaHo ot 20.06.2014 r. (gaTtaTa Ha noctaBsHeTo Ha K. nog Hag3op) ustuya Ha
27.06.2014 r. Cnen 103 MoMeHT gencteutenHo bHB e B HapylwieHue Ha npaBoToO
Ha EC. lMocTaHoOBABaAHETO Ha aKkT, C KOWTO Ce YCTaHOBSIBA HEHANMYHOCTTa Ha
AEeNo3NTUTE He e AOCTaTbYHO YCNoBME 3a 3arnoyBaHe Ha TSAXHOTO uannawade. C
aKTa, C KOUTO Ce YCTaHOBSiIBA HeHanunyHocTTa Ha Aeno3uTuTe caMo ce cTapTupa
cxemara 3a uannawaHe Ha rapaHTupaHuTe Oeno3vTU U CYUTaHO OT AaTtara Ha
NOCTaHOBABaHE Ha TO3M akT, 3arno4yBa fa Teye CPOKbT 3a uannaiwaHe. o apr.un.
23, an. 5 3I'Bb, B cnyyan ye BHbB 6ewwe B3ena peweHneto no un. 1, §3, noar. i) ot
AnpektnBa 94/19 B neTAHEBHUS CPOK - T.e. HaW-KbCHO Ha 27.06.2014 r., TO cnpaAmMo
cpoka oT 20 paboTHM OHM 3a mM3nnawaHe Ha geno3utute, cmataHo ot 30.06.2014
r., HaM-paHo MLLeLbT € MOXes Aa NonyyYn JocTbh 40 Aeno3uTta cun Ha 25.07.2014 r.
MW MMEHHO TOBa € [faraTa, OT KOATO peanHo e 3anodHan ga Tbpnu Bpeau
BCneacTBue HapyweHueto/dabasata Ha BHB. T.k. peweHvetro 3a obsssaBaHe
HeHann4yHocTTa Ha aeno3nTute e B3eTo Ha 06.11.2014 r. - KoraTo € OTHET NULEH3a
Ha K. n cbobpasHo OenCTBaWoOTO KbM MOMEHTA 3aKoHOAATesncTBO e obsaABeHa
HEeHanW4yHoCTTa Ha [eno3uTute, pecn. € CcTapTupaHa npouegypara no
komneHcupaHe no 4n. 10 ot OupektuBa 94/19, cnen tasn gata bHB Beve He e B
HapyweHune/3abaBa u criegoBaTenHo 3a To3n nepuod A0 AaTaTa Ha mannailaHe Ha
AenosnTa nic HavyucreHaTta gorosopHa nuxea - 04.12.2014 r. nuncea NpUYNHHO
crneacTeBeHa Bpb3ka.

B noeHtnyeH cmucobn ca: PeweHne Ne 14886 ot 05.11.2019 r. no agm. a. Ne
2422/2019 I"., lll ota. Ha BAC, PeweHune Ne 10095 ot 22.07.2020 r. no agm. A. Ne
5693/2017 r., lll ota. Ha BAC , PeweHne Ne 11069 ot 13.08.2020 r. no agm. a. Ne



4272/2017 r., lll ota. Ha BAC, Pewenne Ne 15887 ot 22.12.2020 r. no agm. a. Ne
3655/2020 r., Ill ota. Ha BAC, Pewenune Ne 413 or 13.01.2021 r. no agm. a. Ne
7165/2020 r., Il ota. Ha BAC, Pewenne Ne 2316 ot 19.02.2021 r. no agm. a. Ne
3550/2020 r., lll ota. Ha BAC, PeweHune Ne 8891 ot 28.07.2021 r. no agm.A.Ne
13426/2020 r. Il ota. Ha BAC.

CbabT Nnpuema, Yye peanHo npeTbprsHaTa oT ulleua Bpeda no NbpBUs UCK € CaMo
pasnukarta Mexagy 3akoHHaTa nuxea 3a nepuoga 26.07.2014 r. - 05.11.2014 r. n
n3yucrieHarta 3a cblmsa nepuog gorosopHa nuxea. B 1o3m cmucun ca: PeweHne Ne
12020 ot 24.11.2021 r. no agm. A. Ne 4192/2018 r., lll ota. Ha BAC u Pewenne Ne
11847 ot 22.11.2021 r. no agMm. g. Ne 4980/2021 r., Ill ota. Ha BAC, cnopeg umnto
moTtusK: ,Obe3weTtenHneto no 4n.l, an.l 3000B He cnegBa ga ce npespblua B
CpeacTBo 3a HeocHoBaTenHo oboraTtaBaHe. [lopagn ToBa € Heobxoaumo 3a
npouecHus nepuon pasMepbT Ha u3nnareHaTta AOroBopHa NuMXBa, BKIKOYEHa B
cymata ot 115 194.05 nB., ako uma Takaea, ga 6bae npucnagHaTt oT pasmepa Ha
3aKOHHaTa nnxeBa BbpXy cbLlaTa cyma“.

He e cnopHo u ce yctaHoBsiBa oT nucMo m3x. Ne 104/18.01.2022 r. Ha [dupma] (B
HEeCBHCTOATENHOCT), Ye 3a Lenvs nepmo Ha NocTaBAHETo 1 o cneuuaneH Hagsop
A0 OTHeMaHe Ha nuueH3a 1 K. e Haunucnasana nuxea no AenosuTute 1 Tasm nuxea
yyacTBa npu unannawaHe Ha rapaHumsa ot ®IBb.

CbaobT KpeouTupa npuveta No AenoTo CcbaebHO-CHETOBOAHA eKkcrnepTu3a, KaTo
KOMNETEHTHO W3roTBEHa, BKM. Bb3 OCHOBa Ha uWHdopmauusa ot [dupma] (B
HecbcTOATENHOCT) U oT ®IBB. Cnopen HesA, BCekn eanH Bror, BKM. HayucrieHata
nuxsea KbM [JdaTtata Ha peweHneto Ha BHB ot 06.11.2014 r., y4acTtBa
NponopL1oHanHo B anropMtbMma 3a U34yucnsaBaHe Ha nogsiexawara Ha usnnawaHe
rapaHuua ot ®IBb. Ha ©6asa Ha paHHMTE, npegocTaBeHM B nUCMO m3X. Ne
104/18.01.2022 r. Ha [cbmpma] (B HECBHCTOATENHOCT), BELWOTO NnLEe € YCTaHOBUIIO,
ye B cbopHaTta cyma ot 196 000 nB. NapuM4HOTO M3paxeHwe Ha rnasHuuaTta e 187
044.82 nB., a Ha nuxBaTa — 8955.18 nB. [NocnegHarta cyma Ha nsnnarteHn ot B
NUXBW HEe MOXe fa ce npuveme 3a perieBaHTHa Npu U34YUCHEeHuaTa, Tbil KaTo Kacae
rnaesHuLUa, pasfiMyHa oT rapaHTupaHus 4enosunT.

Ob6ekTBEH nU3MepuTen Ha ObMKMMOTO obesleTeHne 3a 3abaBa 3a peneBaHTHUA
nepvog ot 25.07.2014 r. po 05.11.2014 r., e pasnukata Mexgy HaducreHara
AOroBOpHa NnxBa BbPXY Briora Ha uilela 1 gbfknmara 3akoHHa nuxea 3a 3abasa,
HO BbpPXy €dHa U cblua rnaBHuuya — 196 000 nB. Taka He 6u ce cTurHano go
HeocHoBaTenHo oboratsaBaHe, Tbi KaTO 3a peneBaHTHUS Nepuoa HanuyHocTTa Mo
Brnora e 6una B No-ronam pasmep OT rapaHTupaHms muHuMmym ot 196 000 nB., BKI1.
€ Hanuue cpaBHMMa 6asa mexay AoroBopHaTa U 3aKoHHaTa NnXBW.

ETo 3awo, peneBaHTHUAT pasMmep Ha AbMKMMOTO obesuweTeHve crnedBa ga ce
onpedenu Kato pasnuka mexay wusuucneHata 3a nepuoga 25.07.2014 r. pgo
05.11.2014 r. poroBopHa nuxea B pa3mep Ha 1359.36 nB. U 3aKOHHaTa nuxsBa 3a
nepvoga ot 25.07.2014 r. go 05.11.2014 r. B pa3mep Ha 5627.65 nB., unn cyma B
pasmep Ha 4268.29 nB. CbabT nNpuemMa, 4Ye ¢ Tasm cyma ce CbuaMepsiBa peasiHo
npeTbpnsHarta oT uweua Bpega no cmucbna Ha un. 4 ot 30OB nopagu ToBa, ye
He e nony4un AocTbMN A0 rapaHTUpaHus pasMmep Ha Briora cu B peneBaHTHUA ro yn.
1, §3, noart. i), Bp. 4un.10 ot Aupektusa 94/19 cpok. 3a pasnukaTta 40 NpeasiBeHus
pa3mep oT 8627.96 nB. NbpBarta MCKOBa NpeTeHUuns creapa ga 6bae oTxBbprieHa.
He ce npeteHaupa 3akoHHa nNuxBa KaTo nocrieguua oT npeasBeHus UcK, nopagu



KOeTOo TakaBa He ce npucbxaa.
BTopara nckoBa npeteHuusa 3a npucbxaaHe Ha cyma B pa3mep Ha 407 853.06 ns.,
npegcraeBnsiBalla pasnukata Mexay pasmepa Ha BriokeHuaTa B [cdupmal wm
M3NnaTteHns rapaHTMpaH [enosuT, CbabT HaMupa 3a HeocHoBaTenHa W
HegokasaHa. Tasn NnpeTeHLmns ce OCHOBaBa Ha HOPMU-NPUHLNIMK, KOUTO Ce HYXaanT
OT AonbfHUTENHA NpaBHa ypeaba - un.17 n uyn.54 ot XapTtara Ha OCHOBHUTE MNpasa
Ha EBponenckusa cblo3, ypexgawm npaBoTo Ha cobcTBeHO WM 3abpaHarta 3a
anoynoTtpeba ¢ npaso, u4n.120 JPEC (ObpxaBuTe-uneHkM NpoBeXaaT TEXHUTEe
MKOHOMWYECKM MONUTUKU C Ornen AonpuHacsaHe 3a NOCTUraHeTo Ha Lenuvte Ha
Cobto3a), un.24 ot PernameHTt (EC) Ne 575/2013 r. Ha EBponenckms napnameHT 1
Ha CbBeTa oT 26.06.2013 r. (OUeHKaTa Ha akTuBuTe U 3aab6anaHcoBMTE NO3nLNK Ce
M3BbpLUBA B CbOTBETCTBUE C NPUMOXMMAaTa cyeToBogHaTa pamka), 4yn.63-65 JOEC
,LKanutann u nnawaHua“. Makap ga kacasT ocHoBononarawu 3a EBponenckus
CblO3 MpUHLUMNM KaTo cBobogaTa Ha ABWXKEHME Ha KanuTanu, cbobpassBaHe Ha
MKOHOMUWYECKUTE MOMMUTUKM M OLEeHKa Ha akTUBUM CbOOpasHO Opyau Mpurioxumu
HOPMM UM OBWMAT NPUMHUMN 3@ HENPUKOCHOBEHOCT Ha COBCTBEHOCTTA,
BM3MpaHUTe pasnopenbun He ypexaaT ACHO U MNpeuu3HO npaBurio B Mofsa Ha
YacTHUTe CcybeKkTU, a ce HyXOasT OT AOoMNbfHUTENHa npaBHa KOHKpeTusauus. B
NOEeHTMYEeH cMmucbn e obwoTo npaBuno Ha 4n.2, an.6 3bHB, ypexgawo obwm
Haa3opHM dyHkumm Ha BHB - bbnrapckata HapogHa 6aHka perynuipa wm
OCbLUECTBsIBA HaQ30p BbpXy AEWHOCTTa Ha Apyrute GaHkM B cTpaHata C ornepg
nogabpxaHe ctabunHocTTa Ha 6aHkoBaTa cucTeMa U 3almTa UHTepecuTe Ha
Bnoxutenute. Mo Te3n cbobpaxkeHns cbAbT HaMUPa, Ye He € U3NBIIHEHO eAHO OT
n3nckBaHuata Ha 4un.2e,an.l, 1.1 3000B, a nMeHHO 3a HapylLleHMe Ha npaBHa
HOpMa C [OUPEKTEH edeKkT, KOATO NpPeaocTaBs Ha YacTHoMpaBHUTE CYyOekTu
KOHKpEeTHM npasa.

Ha cnegBalyo macTo, He Cce YyCTaHOBSiBA W U3UCKBAHETO 3a npska
NPUYMHHO-CNEACTBEHA Bpb3Ka Mexay HapylweHWeTo U npeTbpngHata Bpea.
HeBb3amMOXHOCTTa Ha uweua ga nony4vm ot K. genosmnpaHute cn B 6aHkaTa napuyHu
cpeactBa kbM 06.11.2014 r.,, ce AOb/mkM Ha wu3nagaHe Ha 0OaHkata B
HennaTeXxocnocobHOCT, 4oKaTO Hag3opHaTa AenHocT Ha BHB Bbpxy genHocTTa Ha
K. He e goBena B npska MU HenocpeacTBeHa MpuUYMHHA Bpb3Ka U HAMa 3a Npsak
pesyntat HennatexocnocobHoctta Ha K.. B T03n cmucbn ca: PeweHne Ne
1522/04.02.2021 r. no agm.a.Ne 5506/2020 r., PeweHune Ne 10754/25.10.2021 r. no
aam.a.Ne9994/2019 r., Pewenne Ne 9018/04.08.2021 r. no agm.g.Ne 3553/2020 r.,
Pewenne Ne 295/13.01.2022 r. no aam.g.Ne 8755/2019 r., Bcudkm Ha lll-To
otaeneHue Ha BAC.

B ponbnHeHue, ¢ oTroBopa Ha uckoBata monba otBeTHUKbLT BHB e npeactasun
[oKasaTencTtsea, 3a B3eMaHeTo Ha uuleua He caMo € NpPUMeTo B NMPOU3BOACTBOTO MO
HecbCTOATENHOCT Ha K., HO e BKMYEeHO U B pasnpenesieHNeTo Ha HarmnyHn Cymu
MEeXay KpeauTopuTe Ha B6aHkaTa B HECBHCTOSATENHOCT, NPU KOETO ULLELBbT pearnHo e
nony4ynn 4Yact OT NpeTeHaMpaHOTO B3eMaHe. [lOKOMNKOTO MpOoM3BOACTBOTO MO
HECBbCTOATENHOCT He e MNPUKIIYMNOo, Hanuiue € pearnHa Bb3MOXHOCT [a
OONBIIHATENHO YOOSNETBOPABaHE Ha wuweua 3a npeTeHaMpaHOTO B3emaHe.
M3noxeHOTO € [ONbfHUTENHO OCHOBaHME 3a OTXBbPJIAHE Ha MNpeTeHuusaTa B
pasmep Ha 407 853.06 nB., npeacTaensBalla pasnukara mexay pasmepa Ha
BNoOXeHuaTa B [upmal n nsnnateHus rapaHTupaH 4enosurT.



B 3aknoveHne crneaBa ga ce otbenexu, 4e BTopata UCKOBa NpeTeHuusa 3a cymara
oT 407 853.06 nB. ocTaHa HanNbIIHO HegoKa3aHa B rnpoueca. YacT oT TBbpaeHuaTa
Ha uulela KacaaT xapaktepa Ha usrotseHuss Ha 20.10.2014 r. goknag ot [hupmal,
[dmnpma] un [dmvpmal ,oouTopckn goknag‘ M HEroBoTo CbOTBETCTBUE C
MEXOyHapoaHUTe oguMTopckn ctanHgapTu. CbobpasHo obWOTO pasnpeaeneHne Ha
AokasaTenctBeHaTa TexecT B npoueca no 4n.l54, an.l TIK wuweubt He e
aHraxxvpan OTHOCUMM JoKasaTenictBa no Te3n cu TBbpAeHus. Cnopen HacTosAwms
CbCTaB Ha CbAaa, NPUNOXEHUAT KbM nckoBaTa monda OauteH goknag Ne 00..115 ot
M.okTomBpu 2015 r. Ha CmeTHaTa nanara npeacTaBfisiBa €KCrNepTHO CTaHOBULLE
6e3 3agbnxuTeneH M o006Bbp3Ball xapakTep. KakTto M3pu4yHO € nOoco4YeHO B
AOKyMeHTa, ,0TroBopHocTTa Ha CMmeTHaTa nanata ce cBexaa [a u3passiBaHe Ha
obocHoBaHO  3akrno4yeHue Mo egekmusHocmma Ha baHkosus  Had3op,
ocbuecTBsaBaH oT bHB B nepuoga ot 01.01.2012 r. o 31.12.2014 r.” B
npaeBomoLuaTa Ha CMeTHaTa namara No cMucbia Ha 4n.6, an.2, 7.5 n 1.6 or
3akoHa 3a CwmeTHaTa nanata ce BKIWYBA OAUTHA [OEMHOCT Ha OgXeTHute
pasxogn Ha BHB wn TAxHOTO ynpaBneHue, Ha QopMupaHeTo Ha roAULLIHOTO
npesulleHne Ha npuxogute Hapg pasxogute Ha BHB, obmKMMO KbM ObpXaBHUA
GloaXeT, U ApyruTe B3aMMOOTHOLWEHUA Ha 6aHkaTa ¢ AbpXaBHus 6rogxet. CbabT
He npuema, Ye npunoxenmat OguteH goknag Ne 00..115 ot m.oktomBpu 2015 r. Ha
CmeTHaTa nanarta e B U3NbSIHEHME Ha npaBoMmowmdaTa no 4n.6, an.2, 7.5 n 1.6 ot
3akoHa 3a CmeTHaTa nanarta. [lopu ga ce npueme obpaTHOTO, OOWMAT n3Bog B
Aoknaga, ye ,6aHKOBUAT HaA30p He e AOoCTaTbyHO edeKkTMBEH 3a noaabpikaHe
ctabunHocTtTa Ha 6aHkoBaTa cucTemMa“ He e JocTaTbyeH 3a JoKa3BaHe Ha npsika u
HenocpeacTBeHa NPUYMHHO-CIIeACTBEHa BPb3Ka 3a LieniuTe Ha rnaBHOTO JOoKa3BaHe
B CbaebHUA npouec No UCcK ¢ NpaBHO OCHOBaHMe 4n.2B, an.l, 1.1, Bp. un.l, an.l
3040B.

Mpn TO3M M3xog Ha cnopa M Ha ocHoBaHue 4n.10, an.3 30JOB OTBETHUKBLT
cnegBa ga 6baoe ocbaeH Aa 3anfnatyv Ha uuwleua  HanpaBeHUTE  Pa3HOCKM
3a AbpKaBHa Takca B pa3mep Ha 10 nB., 3annaTteHun 3a obpasyBaHe Ha HaCTOALLETO
cbaebHo npomssoacTBo. OCHOBATENHO € UCKAHETO Ha uvulela 3a NpucbXxgaHe Ha
CTOPEHUTEe pas3HOCKW 3a ekcneptmsa B pasmep Ha 250 nB. He ca npeactaBeHU
AoKas3aTencrtea 3a JOroBOPEHO M U3nfareHo agBoKaTCKO Bb3HarpaxaeHue, nopaau
KOEeTO TakoBa He ce npucbxaa.

CbaobT HaMupa 3a HEOCHOBATENHO MCKAHETO Ha OTBETHUKA 3a MpuUCbXOaHe Ha
CTOPEHUTE pas3HOCKM 3a a[BOKATCKO Bb3HarpaxgeHve u Bb3HarpaxgeHuve 3a
eKkcnepTm3a, CbOTBETHM Ha OTXBbPJSieHaTa 4acT OT ucka. PasnopeabaTta Ha yun.10,
an.3 300B (B oTHOCMMaTa pefakuMsi KbM gatata Ha npegsiBaBaHe Ha uUcka) He
npeasuxaa Bb3MOXHOCT 3a Bb3CTaHOBABAHE Ha CTOPEHUTE OT OTBETHMKA Pa3HOCKU
Npy YacTMYHO yBaXkaBaHe Ha ucka. Hopmata Ha 4n.10, an.4 3040B (OB, 6p. 94 ot
2019 r.) e HenpunOXmMmMa B HacCTOSALWETO NPOM3BOACTBO CbrfacHo nap.6, an.l ot
M3P na 31 na 3040B (OB, 6p. 94 ot 2019 r.). HacToAwwmAT cbaebeH cbCTaB He
Hamupa 3a 3agbIDKUTENHUM MOTUBUTE, LUTUPAHU B 4acT OT akTyanHara cbaebHa
npaktuka Ha BAC ot Onpegenerne Ne 2 ot 20.04.2021 r. no Tunk. 4. Ne 1/2019 r.,
OCC ot 'K Ha BKC n OCC OT I u Il Konerua Ha BAC, cnopeg koeto: CbrnacHo § 6,
an. 1 ot 3MA3000B (06H. B OB, 6p. 95/29.11.2019 r.) HoBaTa anuHeda 4 Ha yn. 10
ce npwunara no genata, obpasyBaHu No UCKOBU Monbu, nogageHn cred BrM3aHeTo
My B cuna. CbLWOTO credBa Aa € paspelleHMeTo M 3a 3aBapeHuTe gerna c orneg



Beye m3paseHaTa siCHa BOSis Ha 3akoHogaTtens no To3u BBLMAPOC, a U 3a Ada ce
n3berHe 3aHanpeq pasfnn4HoO TPeTUPaHE Ha CXOAHM MONOXEHMUs, pasnuyasawm ce
€OWNHCTBEHO NO BpEME.
CnenBa ga ce AbpXu cMeTKa 3a cneunanHua xapaktep Ha 30O4OB u npaktukata
Ha EBponenckua cbh No npaBaTa Ha YoBeKa, Ye NMOHACAHETO Ha HeCcbpasMepHMU
pa3HOCKM OT uvuweua npu npeteHuuaTa 3a obeswerteHne no 30OB He cnegBa ga
npenaTcTBa HEroBmst 4OCTbN A0 CbA.
Taka, B PeweHne Ha ECIMY ot 12 tonu 2007 r. C. cpewy bbnrapus (Stankov v. B.),
Ne 68490/01 n PeweHne Ha ECIMY ot 08.01.2013 r. no geno H. [. cpewy
Bornrapua (PKanba Ne 30544/06 r.) ECIMNY e noctaHoBun, 4ye HamaraHeTo Ha
3HauuTenHa  duHaHcoBa  TeXecT, Ab/KnuMa  cnej  npuknvBaHe  Ha
NpPoOn3BOACTBOTO, MOXe Aa AENCTBA KaTo orpaHn4eHne Ha npaBoTo Ha cba (BX. C.,
§ 54 u M., § 57, n gBete umTMpaHm no-rope, kakto un L. cpewy Bwnrapusa
(Tzvyatkov v. B.), Ne 20594/02, § 26, 12 toHu 2008 r.). HesaBucmmo, 4e pelueHmaTa
Ha ECIY ca nocTaHOBEHM MO NOBOA Ha AbIHKMMa Abp)KaBHa Takca no pasmep Ha 4
% no gena no 30[0B, kakBOTO M3MCKBaHe BeYye He CbLUECTBYBa, TO ChbLUUTE
npeacTaBnsiBaT OPUEHTUP OTHOCHO ThIIKYBAaHETO Ha MPaBOTO Ha AOCTbLMN A0 CbA MO
cMucbna Ha un.6, nap.1l ot EKIMY. Kato TakaBa ce pasrnexna cutyauus, KoaTo e
BEPOATHO Aa pasdybeau >xepTBuTe Oa NpeasiBaBaT UCKOBE Cpelly AbpXaBaTa unm
Aa UckaT NPUHYAUTENTHO MU3MbJIHEHNE Ha CbAeOHN pelleHnsa B TsXHa nonaa, KosaTo
HEe MOXe Ja ce pasrnexga Karto pasyMHO OrpaHM4yeHne Ha npaBoTo Ha
xanbonogaTtens Ha AOCTHMN A0 CbA.
Busupanute aprymeHtn Ha ECIMY ca ponbnHuTeneH [oBog 3a HacTOSAWMS
cbaebeH cbCTaB 3a CTPUKTHO ThIIKyBaHE Ha NPUMOXKEHNETO Ha HopmaTta Ha 4n.10,
an.4 3040B (OB, 6p. 94 ot 2019 r.).
Boaum or ropHoto AAMWUHUCTPATUBEH Cba - C. rpaa, |-Bo
oTaeneHue, 19-n cbeTas,

P E 11] n

OCDBXXAOA Bbvnrapcka HapogHa 6aHka, [HaceneHo msacto] 1000, nn. K. A. 1“ Ne 1,
pa 3annatm Ha T. A. ., EMH [ElH], oT [HaceneHo mAcTo], [ynuual, Ha OCHOBaHue
yn.2e, an.l, 1.1, Bp. un.l, an.1 30[O0OB o6Ge3leTeHne 3a MMyLLECTBEHN Bpean B
pasmep Ha 4268.29 nB., npeTbprnenn B nepmnoga ot 25.07.2014 r. o 05.11.2014 r.,
BCrneacTene Ha u3BbpweHo oT BbHB HapyweHue Ha npaBoTo Ha EBponenckus
Cbl03, N3passiBallo Ce B HEB3EMaHE Ha pelleHne 3a 0b6sBABaHE HEHaNW4YHOCT Ha
penosutnte B [bmpmal, B umnepatMBHMA CPOK OT NMeT paboTHM [HM, CbrnacHo
npunoXxmmaTta ¢ gupekTeH edekT pasnopenba Ha un. 1, §3, 6yksa i) ot Aupektnea
94/19/EO Ha Esponeickus napnameHT u Ha Cbeeta ot 30 man 1994 r. OTHOCHO
CXeMUTEe 3a rapaHTMpaHe Ha Aeno3nTn, KakTo U Ha ocHoBaHwue 4n.10 an.3 3040B
CTOPEHUTE B HACTOALLETO MPOM3BOACTBO pasHOCKM B pasmep Ha 10 nB. 3a
AbpXaBHa Takca 1 250 nB. Bb3HArpaxageHue 3a cbaebHa ekcnepTuaa.

OTXBbPIIA Ha ucka Ha T. A. I, EIH [ElH], oT [HaceneHo msacTo], [ynuua],
cpewy bbnrapcka HapogHa 6aHka, 3a 3annawiaHe Ha ob6esuweTteHve 3a
MMYLLECTBEHN Bpeau, NpeAacTaBnsBawo nvMxsa 3a 3abaBeHO nMnawaHe BbpXY
cymarta ot 196 000 nB. 3a pa3nukara go npeasaseHusa pasmep otr 8627.96 nB.., Kakto
n N3UANNIO wncka 3a wmywectBeHn Bpeau B pasmep Ha 407 853.06 ns.,
npeacraBnsBallyM pasnukata Mexgy pasMmepa Ha BroxeHusita My B [coupmal um



n3nnaTeHus ym rapaHtTmpaH 4enosuT.
PeweHneTto moxe ga ce obxanea B 14 AHEBEH CPOK OT CbObLEHNETO A0 CTpaHUTE
3a NOCTaHOBSIBAHETO MY C KacauunoHHa »xanba npeg BAC Ha PB.



