PEWEHWE

Ne 11822

rp. Codma, 07.04.2025r.

B MMETO HA HAPO[A

AOMUHUCTPATUBEH CBb[ - COoUA-reAa, Xl KACALULMOHEH CBbCTAB,
B Ny6nn4yHo 3acegaHne Ha 14.03.2025 r. B crneaHns cbCTas:
NMPEOCEOATEN: AHTtoaHeTa AprupoBa
UNEHOBE: T[leTtsa CtounoBa
AHacTacua XutoBa

npn yyacTneTo Ha cekpetaps borgaHka [eweBa v npu yyacTMeTo Ha
npokypopa AHu KocToB, kaTo pasrnega geno Homep 975 no onuca 3a 2025
rogvHa foknaaBaHo oT cbaus MNeta CtonnoBa, 1 3a Aa ce NpousHece B3e NpeaBua
CNefHoTO:

[TpomsBoycTBOTO € MO pena Ha wi. 208 ci. oT AIMHUHUCTPATUBHO-TIPOIICCYATHHS KOJEKC
/ATIK/.

OO0pa3yBaHO € MO KacallMOHHA ajn0a Ha IOPUCKOHCYJIT — ITBJIHOMOIIHHUK Ha TOJUIEHCKH
oprau mipu 03 PY - CIIBP, cpemry Pemenne Ne 5235/02.12.2024r., nocranoBero mo HAXJ|
Ne 15090/24 r. mo omuca nHa Coduiickus paiionen c¢wva, HO, 7 cwcraB. C perieHueTo e
OTMEHeHa 3aroBe] 3a 3aabpikane Ha nuie ¢ per. Ne 22733-1297/20.09.2024 r., uznaaeHa ot
1O. I1. — cr. monwmaii ipu 03 PY CJIBP, ¢ kosTo Ha ocHoBaHme 4wi.72, ain.1l, .1 or 3SMBP ¢
3aJ/bpKaH 3a cpok 10 24 yaca b. I'. A..

B xacamuonnara jxajn0a ce TBBpPIU, Y€ MOCTAHOBEHOTO PEICHHE € HEMPABUIHO TOpaan
HapyIIeHHe Ha MaTepHalHUs 3aKOH U CHIIECTBEHH HAPYIICHHUS Ha ChIOMPON3BOACTBEHUTE
npaBwia. Cropen kacaropa, HenpaBwiHo CPC e mpuen, 4e B 3amoBeATa JIMICBAT
(hakTUYECKH OCHOBaHWs, M 4e He € choOpa3eHa C IelTa Ha 3aKoHa. Moyu ce OCIOPEeHOTO
perieHue aa ObJe OTMEHEHO.

B mnpoBeaeHoTo cbhaeOHO 3acenaHue KacaTOpbT C€ MPEACTaBlsiBa OT IOpK. [., KOSATO
MOJIbpKa KacalMoHHaTa kanba. [IpeTreHampa TNpUCHXKIAHE HA FOPUCKOHCYIITCKO
BB3HArpaxjaeHue. [IpaBu Bb3pakeHHE 3a MPEKOMEPHOCT HA aJBOKATCKHUS XOHOpap Ha
OTBETHATA CTpaHa.

OtBetHuksT — b. I'. A. ce npeacrasnsiBa ot anB. /1., mpeacTaBui € OTTOBOP Ha KacalliOHHATA



*ayba, KOMTO MOJAbPKA B 0.C.3.

Codmiicka rpagcka mpoKypaTypa u3pas3siBa CTaHOBHILE 32 HEOCHOBATEIHOCT Ha jkanbaTa.
CpabT, KaTo B3€ MPEABU PEICBUPAHUTE C KalldaTa KacallMOHHU OCHOBAHUS U CIYXeOHO Ha
ocHoBanue wi. 218, am. 2 or AIIK mnpoBepu H3LAIO BaTUAHOCTTA, AONYCTHMOCTTA H
CHOTBETCTBUETO Ha OCIOPEHOTO PEIICHHE C MaTepHalHUs 3aKOH, HaMHUpa 3a YCTAHOBEHO
CIICAHOTO:

Kacanmonnara »xamba e mpolecyaqHO JAONyCTHMa, a pasriielaHa [0 ChIIECTBO €
HeocHoBarenHa. OCIOPEHOTO BB33UBHO PEIICHUE € BAIUIHO, IOMYCTUMO U MTPABUITHO.

Bb3 ocHoBa Ha mpueruTe nmucMeHu nokazartenctBa Coduiicku pallOHEH CbhJ € Mpuen 3a
ycranoBeHo, 4e Ha 20.09.2024r., okono 19:154. b. I'. A. e BpeMeHHO 3aJIbp>KaH Bb3 OCHOBA
Ha M3/1ajeHa 3amoBe 3a 3aabpKaHe Ha JnIe ¢ per. Ne22733-1297/20.09.2024r., uznaneHa ot
1O. I1. — cr. monumaii npu 03 PY — CZIBP. B Hes e mocoueHo kaTo (pakTHUECKO OCHOBAaHUE
3a 3a7bprKaHe ,,JaHHU 33 U3BBPIICHO MPECThILICHNE BBB Bp. ¢ WI.325, ai.1 or HK*.

[Ipu ycranoBeHata QakTHUecKa OOCTAaHOBKA CBHIBT € HW3JOXKHWI TPaBHH HW3BOAU 3a
HE3aKOHOCHOOPA3HOCT Ha MPOIECHATAa 3aM0Be]l 3a 3abpKaHe, MOpan JOMyCHATO B X0/1a Ha
aJIMUHUCTPATUBHOTO MIPOU3BOJICTBO CBIIECTBEHO HapyIIeHne Ha
aJIMMHHUCTPATUBHOIIPOU3BOJCTBEHUTE IMpPaBHIa, JOKOJIKOTO TpOIleCHAaTa 3amoBel 3a
3aJIbpKaHe HEe ChOTBETCTBA HAa UMIIEPATUBHOTO M3MCKBaHE 1O Wwi. 74, an. 2, T. 2 or 3MBP -
1a ChIbpka (PaKTUYECKUTE M MIPABHU OCHOBAHUS 3a 3aabpkaHeTo. Criopes] Bb33UBHHS Ch/,
(aKTUYECKOTO OCHOBAHME 32 M3/1aBaHE HA 3allOBEATAa € OYEPTAaHO CJIOBECHO EIMHCTBEHO
MOCPEACTBOM BBBEXKJaHEe Ha pasmopenda or Hakazaremnus xomekc ,,4n1.325, an.l or HK®,
06e3 mopu OJAaHKETHO yKa3aHUE, KakBa MposBa chlnara kacae. ChIo HE € BKIIOYEHA
KOHKPETHKA, OTHOCHO TPECTBhIIHATA JESITETHOCT C HEHHUTE OCHOBHHU E€IEMEHTH — BPEME,
MSICTO U HAYMH Ha U3BBPIIBaHE, KOUTO OOCKTHUBHU MapaMeTpu Ja ca JOCTaThYHHU, 3a Ja ce
dopmupa 3aKIIOYEHHE 32 EBEHTyaJHa CBIPUYACTHOCT Ha IKAIOOMOJATenss KbM
IPOTUBOIPABHA MPOSIBA.

Hacrosimara  cpaeOHa ~ WHCTaHOMS ~ CHOZENS  NpaBHAata  apryMeHTanuss — Ha
I'bPBOMHCTAHIIMOHHHUS Ch/I.

Cwranacao win.30, an.l or Koncrurymusta Ha PemyOnmuka bearpus Bcekun mma mpaBo Ha
JMYHa cBoOOAa M HempuKocHoBeHocT. Pasnopendara na un.30, an.2 KPb npensuxna, ue
HUKOW HE MOXe Ja Oble 3aabpkaH, MOJUIaraH Ha OrJieJ WiH OOWUCK WJIM Ha Jpyro
MIOCEraTesICTBO BbPXY JIMYHATa HEMPUKOCHOBEHOCT OCBEH IpU YCIOBUATA M IO peja,
ompeneneHu cbe 3akoH. CrrimacHo wi.30, an.3, u3p.1 KPb enuHcTBEHO M caMO B M3pUYHO
MIOCOYEHHUTE OT 3aKOHA HEOTJIOXKHH Cllydyal KOMIIETEHTHUTE JbP>KaBHU OpraHd Morar Ja
3abppiKaT TpakIaHWH, 32 KOETO He3a0aBHO yBEIOMSBAT OpraHWTE Ha ChAeOHATa BiacT. B
CPOK OT 24 yaca OT 3aJbp)KaHETO OpPraHbT Ha chAeOHATa BJIACT C€ MPOM3HACS [0 HEroBaTa
3aKOHOCHOOpa3HoOCT, mocTanoBsiBa wi. 30, ain. 3, u3p. Bropo KPB.

B cvotBerctBue ¢ uieH 5, § 1, u3p.l or KonBeHuusTa 3a 3ammuTa mpaBaTa Ha 4OBEKa U
OCHOBHHUTE CBOOOH, paTu(UIIMpaHa che 3akoH Ha HapomHoTo chopanue ot 31 romm 1992 r.
/1B, 6p. 66 ot 1992 r./, B cuna 3a Penybnuka bwarapus ot 7 centempu 1992 r. /[EKITY/,
BCEKM MMa MpaBo Ha cBoOonma u curypHocT. B ropucnpyaenmusta Ha ECIIY ca uzBenenu
HSKOJIKO CTaHzapTa IpH 3aKpujiaTa Ha ToBa MpaBo. [IbpBUAT € uH3uepnaTeaHOCT Ha
M3KITIOYEeHHsATa 10 wieH 5, § 1, u3p. 2, 6. ”a” — 6. ”f” EKIIY, uneTo ThiKyBaHe TpsOBa aa €
3aJbJDKUTEIHO CTPUKTHO, a pPA3IMIUPUTEIHUTE OOOCHOBKM MPH MPUIOKEHHETO UM ca
HemonycTumu. Llenta e ga ce rapaHTHpa, Y€ HUKOW HsIMa Ja ObJe MPOU3BOIHO JIMIIEH OT
cBOOOJ]a Ha OCHOBaHME, KOETO HE € MPEIBUJCHO B KOHBEHLUATA. BTOPUAT € 3aKOHHOCT Ha
JUIIABAaHETO OT CBOOOJA IO HAIMOHAIHHUS 3aKOH, KAaKTO OT IMpolecyalHa, Taka W OT



MaTepuajHoNpaBHa cTpaHa. 3a menra wi. 5, § 2 - § 5 EKIIY rapantupar cbop ot
MaTepHUaTHOIIPABHU PaBa, CBEXK/AIIN 10 MUHUMYM PUCKOBETE OT IMPOU3BOJI IPH JIUIIIABAHE
ot cBobona. T. e mpaBoro mo uneH 5, § 2 EKIIY 3agppkanoTo nuie He3abaBHO Ja Obje
YBEJIOMEHO 3a OCHOBAaHMATA 3a apecta CH TNpU 3aAbDKCHHE Ha Jbp)KaBaTa dpes
KOMITETEHTHHSI HallUOHAJIEH OpraH /1a 000CHOBE BCSIKO JIMIIABaHE OT CBOOOA HAa BCEKU €IUH
eTar.

[IpouiecHOTO 3ambpikaHe HE MOKPUBA CTaHIApTa 3a 3aKOHHOCT U 32 HEMPOU3BOJIHOCT KaToO
OCHOBOTIOJIAran(y OOMIM TPUHIMIN TPH OrpPaHUYCHHUSATAa HA TPaBOTO HA cBOOOIa U
CUTYPHOCT.

Pasnopenbata Ha wi. 72 ot 3MBP pernamentupa npaBoMONIMeTO Ha MOJIUIEHCKATE OPraHu
J1a 3abPKaT 3a CPOK HE MO-IBJIBI OT 24 yaca JuIlaTa, IO OTHOIICHWE Ha KOUTO ca HaJIULE
oOcrosTrencrBara Ha wi. /2, ain. 1, T. 1 - 7 or 3MBP. 3amnoBeara € u3najgeHa Ha OCHOBAHUE
wr. 72, an. 1, 1. 1 or 3MBP, cbhrinacHO KOHWTO MOJMIICHCKUTE OpraHW MoraT Ja 3aabpiKaT
JUIE, 32 KOETO UMa JIaHHH, Y€ € M3BBPIIIIO pecThIuieHrne. ChIIIacHO pasmopendaTa Ha 9il.
74, an. 2 or 3MBP B 3amoBeara 3a 3aabppaHe ce IOCOYBAT OCHOBAHMSTA 32 33bPIKAHETO, a
cerimacHo wi. 59, am. 2, 1. 4 or AIIK agMUHHUCTPATHBHHST aKT CJIe[[BAa Jla ChIbpiKa
(hakTUYECKH U MPaBHH OCHOBAHMS 3a M3J]aBaHe Ha akTa. B pemenuero ot 24 roun 2014 r. Ha
ECITY no penoro II. u II. cpemy bwirapus mo »andu Ne 50027/08 u Ne 50781/09 e
noco4eno, e wi. 5, § 1, 6. "c¢" (Oyksa "B") or KoHBeHIMsATa 3a 3amuTa Ha MpaBaTa Ha
YoBeKa W OCHOBHHMTE CBOOOJM H3UCKBAa JIMLETO Ja € 3aIbpKaHO MO ''000CHOBAHO
[0/I03peHME", Y€ € M3BBPLIWIO MpecTbiUieHue. T. momo3peHue He Moxke Aa Objae oo u
abctpaktHo (maparpad 46). ITo3oBaBaHeTO caMO Ha MPUJIOKHMHUTE Pa3lmopendu, HO HE Ha
KaKBHUTO M J1a Ouio crnenuduyan oOCTOSTENCTBA WM ACUCTBUS caMo 1O ce0e CH MOXKe Ja
ObJe TOCTaThbYHO OCHOBAaHWE 3a ChJAa Ja 3aKI04H, 4Ye JMIIaBaHeTO OT CB0oOOJa Ha
’kKaj0omoIaTeIuTe € HEChbBMECTHUMO C MPUHIIMIIA Ha 3aIiuTa OT mpou3Bod (maparpad 47). B
ocropenara npen CPC 3amoBen He e Hamuie omucaHue Ha QakTudyeckata 0OCTaHOBKA,
JOKOJIKOTO € BUIHO €JIMHCTBEHO JIAKOHUYHOTO OINKCAHHE: ,,yCTAHOBEHA € ChIIPHYACTHOCT
KbM U3BBPIICHO TMPECThIUICHHE KpakOa Ha [ABWKMMHU BeHIM‘, KaKTO M HOMEpPHT Ha
n0chIeOHOTO Tpom3BoACcTBO 1o omuca Ha 02 PY - CJIBP u pasmopenbara ma HK. Ot
cbOpaHHUTe TO JAENOTO J0KAa3aTeJICTBa HE C€ YCTaHOBSIBAaT KOHKPETHH OOEKTHBHH IaHHH,
coyem Ha OOOCHOBAHO NPEINONIOKEHUE, Y€ JIHMIETO, CIPSIMO KOETO € MOCTAaHOBEHO
3aIbP’KAHETO € B3EJI0 YUacTUe MPU U3BBPIIBAHETO HA BU3UPAHOTO MPECTHIUICHHUE.

CwIbT criofiesnist M3BOJIa Ha BH33WBHUS ChJT 32 HE3aKOHOCHO00PA3HOCT HA OCTIOPEHATAa 3aIlOBE]T
Mmopajgy HEChOTBETCTBUETO M € IIeNTa Ha 3aKOHA W B HapylleHHe Ha MNpUHIMMNA 32
cbpasmepHoct 1o wi. 6 AIIK. 3agppxkaneTo 3a cpok 10 24 gaca o wr. 72, an.1, .1 3MBP
MpeJICTaBiIsiBa MPUHYIUTENHA aJMUHHCTpATHBHA MSpKa, KOSTO CE€ Mpuiiara ¢ Ien Ja ce
MPEIOTBPATH BB3MOXKHOCTTA JIMIETO Jia W3BBPIIM MPECTHIUICHHE WU Ja Ce YKpHE.
[TpaBWIIHO CHIBT € MPUEN, Y€ B CIydyasi HE C€ YCTAaHOBSBA ChOTBETCTBHETO HA OCIIOPEHUS aKT
3a 3aJbpyKaHe C MOCOYCHUTE IEIIH.

I'opHOTO Hanara uU3BOJ, Y€ OCIOPEHOTO CHIACOHO pellleHHe € MPABUIIHO W Clie[iBa Ja Oble
octaBeHO B ciiia. OTBETHHUKBT IO Kacalysl He € TIPeTeHANPaT U JoKa3al pa3HOCKH.

Boaum ot ropHOTO U Ha ocHOBaHue ui. 221, an. 2, AnmunuctpatuBeH cbi Codus - Tpaj,
XII kacarmnoHeH CHCTAaB,

PEIIUN:

OCTABSI B CUJIA Pemenne Ne 5235/02.12.2024r., noctanosero mo HAXJ] Ne 15090/24 r.



o onca Ha Coduiickus parionen cwva, HO, 7 cberas.
Perrennero € OKOHYATEIHO U HE MOMICKH Ha 00)KaIBaHe.

[Ipencenaren:
Ynenose:



