PEWEHWE

Ne 1967

rp. Cocpna, 24.03.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 9 cbeTas,
B nybnnyHo 3acefaHme Ha 15.03.2022 r. B cnegHusi CbCTas:
CbauA: Kamenusa CepacdumoBa

npn y4actmeto Ha CceKpeTapsA Anxena CaBoBa u npn y4actmeto Ha

npokypopa MuneH KOTepoB., kaTto pasrneaa aeno Homep 2759 no onuca 3a 2016

roavHa ooknaaBaHo OT CbauATa, U 3a Aa ce NpousHece B3e Npeasu CNneaHoTo:

Hacrosimmoro agMHUHHUCTPAaTUBHO MpPOU3BOJACTBO € Mo pena Ha 4i203 wu cn
ATIK, Bp. ¢ .1 or 3040B

O06pasyBano e 1o uckosa moniba Ha @. A. C. ot [HaceneHno mscro] cpeury BHB 3a
3amiamane Ha MPeThPIICHH UMYIIeCTBeHU Bpean B pa3mep Ha 500 neBa- mpencraBisBaiia
rxBa 3a 3a0aBeHo miamane Ha cymara oT 196 000 yieBa-rapanTupaH pa3Mep Ha B3eMaHUsATA
kM [pupma] 3a nepuona ot 30.06.2014 romuna mo 04.12.2014 romuHa, KakKTO W cymara
or 460 212,41 neBa — paziMka MEXAY BJIOXKEHUATAa Ha uiiena B K. U M3IIIaTEHUAT My
rapaHTdpaH pa3mep Ha B3emaHusTa 3a nepuoga ot 20.06.2014 rogmna no 06.11.2014
rOJIUHA.

B uckoBara monba ce pa3BuBaT MOAPOOHH JOBOAM 33 OCHOBATEIHOCT M JJOKAa3aHOCT Ha
MCKOBaTa MPETEHIUS U Ce MCKa a Ob/Ie OChJIEH OTBETHUKBT J1a 3aIUIaTH MOcOoYeHaTa Cyma.
3asBsiBa MPETEHIIMS 3 MPUCHKIAHE HA PA3HOCKHU.

B cpnebno 3acenanue, umenst- @. A. C. pefoBHO U CBOEBPEMEHHO MPHU30BaH , HE CE
SBSBA M HE W3MpaIla MPeCTaBUTEL.

OtBeTHUKBT 10 Mcka- BHD penoBHO ¥ CBOEBPEMEHHO NMPHU30BaH, Ce€ MPEACTABIABA OT
aaBoOKaT . peJOBHO YITBIIHOMOIICH, KOMTO OCIIOpBA MCKOBAaTa MOJI0OA KAaTO HEOCHOBATEJHA
U HEIOKazaHa, 1 MOJH Ja ObJe OTXBbpJeHA. 3asBsBa MPETEHIUs 3a MPUCHKIAHE Ha
pasHocku. CboOpakeHHsi OTHOCHO HEOCHOBATEIHOCTTa Ha HWCKOBaTa Moj0a pa3BHBa B
MpeACTaBeHaTa Mo J1eJI0TO MUCMEHa 3alluTa.

CI'TI penoBHO 1 CBOEBPEMEHHO TPH30BaHa, c€ MPEACTaBisiBa OT nmpokypop 0., koiTo
U3pa3siBa CTAHOBUIIIE 32 HEOCHOBATEIHOCT M HEJ0KAa3aHOCT Ha MCKOBATa MPETEHIIHS.



AnmunuctpatuBeH cbi Codus-rpan cien KaTo MpeleHu ChbOpaHuTe MO JAEI0TO
JI0Ka3aTeJICTBA, BEHO C JOBOAMTE U Bb3PAXKCHHUITA HA CTPAHUTE, IPH YCIOBHTA Ha 41142,
an.l AIIK, Bp. ¢ wi1.188 I'TIK, mpue 3a yCTaHOBEHO CIEAHOTO:

C Ilucmo, Bx. Ne 4098/14 r., va 20 rouu 2014 romgumna [upekropute Ha [pupma]
yBenommin bHB, e mpenBun HanuuHuTe cpeactBa Ha OaHKaTa 1O CMETKH U B Opoi, Te
HsMa Ja ObJaT JOCTATHYHM 3a U3IIBJIHEHHE Ha 33aJbJDKEHUsATA Ha OaHKaTa B Ha-OJM3KO
Bpeme. C ITucmo ot chuus aeH, Jupekropute Ha [dupma] yBenomumu bBHB, ye kpm 12.06
gyaca Ha 20.06.2014 roguHa e nmpeycTaHOBEHO Pa3IUIAIaHEeTO M BCHUKH OAHKOBH OIEPAIIHH.
HampaBeno e wmckaHe OaHkaTa Aa ObJe MOCTaBeHa IO clielMaieH Ham3op. MckaHnero e
MOTHUBHPAHO C TpEJM3BHKAaHA 3aryba Ha JOBEpHE, MAcoBa MaHHWKA CPEJl BIOKUTEIUTE U
npoOJieMd ¢ JMKBHIHOCTTA, KOETO MPEAM3BUKBAIO 3aTPYJHCHUS B W3IBIHCHUETO Ha
NapuyHUTE 3aAbJDKeHUusT KbM Bioxkurtenure. C mociensamo I[lucMo ot chimara jgara,
[dpupma] yBenommna BHB, ue e mpeycraHoBmia pa3liallaHUSATa W BCUYKH OaHKOBH
OTIepAaIIHH.

C Pemrenne Ne 73/20.06.2014r. na Yupasutenuust cwBeT /YC/ na BHB, Ha ocHoBaHwue
w115, an.l, 7.2 u 3, un.116, an.l, an.2, 1.2, 3, 6 u 7, BB Bpb3ka ¢ wi1.103, an.2, 1.24 ot
3akona 3a kpeautHute uHctutyuuu /3KU/, [dupma] e mocraBena mox crnenuaneH Haa30p,
MOpay OMAaCHOCT OT HEMJIATEeKOCIOCOOHOCT, 32 CPOK OT TpH Mecena. Che ChIIOTO pelIeHHe
ca Ha3HAYCHU KBECTOPH, CIPSHO € M3MBJIHCHHUETO HA BCHYKM 3aJbDKCHHS Ha [hupmal]
OrpaHHYeHa € JEeHHOCTTa M, YICHOBETE Ha YINPABUTEIHUS W HAA30pHHUS M CHBET ca
OTCTPaHEHHU OT ATBKHOCT, U aKIIMOHEPHTE, MpUTeKaBaiy noseue oT 10 Ha CTO OT aKUUTE,
ca JIMIIEeHH OT TpaBo Ha riac. BHB Bb30XkuIa Ha KBECTOPUTE J1a OCUTYPST II'BJICH aHAIIU3 U
OIICHKA Ha aKTHBWTE M MACUBUTE HAa OAHKOBATa Ipyla OT HE3aBHCUM BHHIICH OAUTOP B CPOK
OT JIeCET JHH.

Ha 25.06.2014 romuna nHa [¢upma], [dbupma] u [dbupma] Ouna BB3IOKEHA YacTHYHA
npoBepka Ha akTtuBuTe Ha ,K.“, KOSATO ce OTHacsyia TIAaBHO 10 KPEOUTHHS U
WHBECTHIIMOHHUS TOPThEiT, 1 UMana 3a el 1a aje OleHKa 3a ChCTOSHUETO U Ka4eCTBOTO
Ha 95,4% ot xpenuthus u 99,1 % ot uHBecTUIMOHHUS TOpTdein Ha [dupma], kKakTo U
OrFpaHMYCH aHAJIM3 Ha TACcHUBUTE Ha OaHkaTta. [Ipu mpoBepkaTa OWJIO YCTAaHOBEHO, 4e 3a
orpeseNieHa KaTeropus KPeAUTOMoaydarean /o KpeauTu ¢ obmr pasmep 3,5 MIPI.JIB. OT
00111 KpeauTeH moptdeitn B pasmep Ha 5,4 mapa.JiB./ JTUICBa ChileCTBEHA WHMOpPMAIUS 32
(UHAHCOBOTO MM CBhCTOSHHE W/MIIM IEJIEBOTO YCBOSBaHE Ha KpeauTa. YCTAaHOBEHH ca
CHIECTBEHN WHIUKAIUA 33 KPEIUTEH PUCK OTHOCHO BBH3CTAHOBUMOCTTA HA KPEAWTHU
eKCIO3WIINH B T3 KATErOpHs, KOETO OM MOTJIO JIa JOBEIEe J0 ChINECTBEHU O0E3IEHKH, HO
nopaad HemocTaTbyHa MHGOpMAIMS OAMTOPUTE HE ca KOMEHTUpald pa3Mmepa Ha
HEOOXOAMMHTE AOMBIHUTEIHH 00C3EHKH.

C Pemenne Ne 82/30.06.2014 roxuHa ¢ 1es1 ONTUMHU3KMPaAHE HAa Pa3XOJUTe HA OaHKAaTa IO

MPUBJICYCHUTE CPENCTBa, Ha ocHoBaHue 4i.115, an.l u an.2, 7.2 u 3 u un.116, an.2, T.1,
Bp.wi1.103, an.2, 1.24 or 3KU1 u un.16, 1.16 ot 3bHB, cunrano ot 01.07.2014r., YC na BHb
HaMaJIKJT JIMXBEHUTE MPOIICHTH 10 JIEMO3UTH Ha [(pupma] 10 cpemHus uM masapeH pasMep
3a OaHKOBaTa cHucTeMa MO BHUAOBE M BainyTH. ChIiIacHO MPHIIOKEHHWE KBbM PEIICHUETO,
JMXBEHHUAT TMPOIEHT 3a OaHKoBaTa cuctemMa O0e3 [(dupma] mo Aemo3uTH, JOrOBOPEHH 3a
nmoJi3BaHe cien npeauspecrue ¢ 2,59%.
Ha 25.07.2014 romuna B wmsmbiHenwe Ha uwi.l2l or 3KW xBecropute Ha [dupmal
npeAcTaBwIM J{OKIIaa 3a TEKYIIOTO ChCTOSIHUE HA OaHKaTa, MyOJUKyBaH HA CTpaHUIIATa Ha
BHB-ttp://bnb.bg/bnbweb/groups/public/documents/bnb_pressrelease/pr_20140731_al_bg.p
df



Crnopen to3u Jloknan, ome Ha 20.06.2014 roxuna npu npoBepka Ha MepoTo "NPYTrH aKTUBH'
B ©XKeHEeBHATa 00OPOTHA BEIOMOCT Ha OaHKaTa € KOHCTATUPaH HEOOWYAHO TOJISIM pa3ueT
Ha CTOWHOCT 0KoJio 205 MUJIMOHA B JICBOBA PaBHOCTOMHOCT, KaTO omepalusaTa Ouiia B3eTa Ha
6a3za mporokoi-pasnucka ot 19.06.2014 romguna, cropen koito [pupma] (MakopurapeH
akironep B K.) moTBbpxk/IaBa moimydyaBaHEeTO U 3ab/DKCHUETO CH KbM [(pupma] Ha cymu B
pasnuYHU BamyTH C oOma jeBoBa paBHocToMHOCT 205 887 xmi. nesa. Cmopen chinus
MPOTOKOJ-PA3NUCKa, IBIDKUMHUTE CyMHU cienBano na 0paat Be3cranoBeHu a0 30.06.2014r.
3a ToBa B3emaHe KkBecropute ca yBenomuwsm bBbHB ¢ Jlokmagna 3ammcka  No
83229/08.07.2014r. Ot [lokiana Ha KBeCTOpUTE ce ycraHoBsBa oiie, ue kbM 30.06.2014
roauHa (MHAHCOBUSAT pe3yiTatr Ha [¢dupma] O 3aryoa, B pasmep Ha 65283 xui1. neBa, mpu
peamu3upana nedanba kpM 31.05.2014r. Ha croitHocT 14997 xun. neBa. OcHOBEH (hakTop 3a
oT4eTeHara 3aryba 3a Mecell IOHU O HauMCIICHUTE MPe3 Mecela MPOBU3MH OT 00e3I[eHKa
Ha kpeautu B pazmep Ha 95 907 xmnus. Kem 30.06.2014 rogmna cymaTa Ha akKTUBUTE Ha
[dupma] e 6 896 212 xui. JB. M CpaBHEHO ¢ Kpas Ha Mmecel Maii e cbe 741 352 xum.is.
(9,7%) mo-manko. Ilo-chiecTBEHUTE MPOMEHH B aKTHBUTE HAa OaHKaTa OCHOBHO 3acsraju
JMKBUHUTC AKTHUBU - HAMaJsIBAIM TAPUYHUTE CPEACTBA M IMAPHUYHUTE HAIUYHOCTH,
[ICHHUTE KHI)Ka M B3eMaHusTa oT Oanku. [Ipe3s m.romum 2014 roauHa Ha OJUTOpUTE,
U3BBPIIAIN YaCTUYHATA MPOBEPKA, € BH3JIOKEHA I[UIOCTHA OICHKA HAa BCUYKU aKTUBU Ha
[dupma], 3a cpox mo 20.10.2014r., Bb3 OCHOBA Ha KOSTO Jla CE€ M3BBPIIM OOE3I[EHKA Ha
AKTUBUTE M HaMaJsIBAaHE HA COOCTBEHHUS KAIUTaJ.

C Pemrenne Ne 114/16.09.2014r. YC na BHB koncratupai, ye KbM MOMEHTA MPOIbJDKABAT
Jla ca HaJMUIE YCJIOBUATA M MPEANOCTaBKHUTE, JOBEIM N0 mocTtaBsHe Ha K. moj crenuaneH
HAJ/I30p, Thil KaTo OaHKaTa MPOIbJDKABANA Ja U3MUTBA OCThD HEMAOCTUT HA JIMKBUIAHOCT 3a
BB3CTAHOBSIBAaHE Ha OaHKOBAaTa CH JCWHOCT M 3a M3MBJIHEHHE Ha 3aIBJDKEHHATa CH KbM
JIETMO3aHTUTE U JAPYTU KPEIUTOPH, ITOPATU KOCTO JECHCTBUETO HA BCHYKHA MEPKH, HAJIOKCHU
¢ Pemenne Ne 73/20.06.2014r. va YC na BHB -3a mocTaBsiHe Ha GaHKaTa TOJ CIIEI[HAJICH
Hag3op U Tesu mo Pemenwe Ne 82/30.06.2014r. ma YC na BHB - 3a namansBaHe Ha
JMXBEHUTE MPOIEHTU O JAeno3uTute, omno npoabmkeHo no 20.11.2014r. Ha ocu. wi.107,
an.3 or 3KU, na kBectopure Ha K. 6uno ykazano Haii-kbcHO 10 20.10.2014r. na BHecat B
BHB msnoctHa onenka Ha aktuBuTe Ha K., a 10 31.10.2014r. na npencrassat B BHB oruer 3a
KanuTajgoBaTa ajiekBaTHOCcT Ha K. Ha 0a3a M3roTBeHaTa IbJHA OI[CHKA Ha aKTHBUTE, CIE]
KOETO Ha 0a3a pe3y/TaTHTe OT Ta3H OlEHKa, Jla ObJe B3€TO OKOHYATEIHO PEICHUE OTHOCHO
K.. Ha 20.10.2014r. kBecropute Ha K. BHecnu B BHB noknaaure va [dupma), [dbupma] u
[bupma], kaTo 3aKiIOUEHHETO HA OAMTOPUTE OMIIO 32 HEOOXOAMMOCT OT OOE3I[EHKH Ha
aktuBu Ha K. B o0m pasmep Ha 4222 muH. nB. [lokmagute ca mpuetn ¢ Pemenne No
133/21.10.2014r. na YC na BHB.

Ha 04.11.2014r. B wusmbadeHue Ha Pemenne Ne 133/21.10.2014r. ma YC ua BHB,
kBectopute Ha K. BHecnu B BHB ¢unancoBuTe n Ham3opuu otuetn Ha K. kbm 30.09.2014r.,
Bb3 ocHOBa Ha kouto YC Ha BHB ycraHoBua oTpuiatenHa CTOHHOCT Ha COOCTBEHUS
kanuTan Ha K. B pasmep Ha munyc 3745313 xun.jB., onpeneicH cnopen Pernmament (EC) Ne
575/2013r. OTHOCHO TpPYyICHUUAIHUTE W3UCKBAHHUS 32 KPEAUTHUTC HWHCTUTYLIUH U
WHBECTHIIMOHHUTE TOCPEIHUINA, KAKTO M 4Ye OaHKata HE OTroBaps Ha KAalHUTaJIOBHUTE
usnckBanus coeriacio Permament (EC) Ne 575/2013r. B mocaenctsue B nombanenwue, ¢
nucmo ot 05.11.2014r. xBecropute Ha K. yBenomusim BHB, ue cien natata Ha moctaBsHe Ha
Oankata mop crienuaned Haa3op no 31.10.2014r. Bki., B K. ca mocTenminm yBenoMeHUs 3a
[ECHM Ha B3EMaHHUS, CKJIIOYCHH MEXIYy KIMCHTH Ha OaHKaTa, W BOJICU3SIBIICHUS 32
MpUXBAIaHEe Ha 33bJDKCHHS KbM OaHKaTa C B3eMaHUs KbM Hesl, IPUI00UTH 110 JIOTOBOPH 3a



I[eCHUs1, HO JIOPYU BCHYKHU YBEIOMIICHHS 32 LIECUU U MPUXBAIIAHUS Ja ObJaT OCUCTOBOJICHU B
CYCTOBOJHUTE perucTpu Ha OaHkata, puHaHcoBusAT pe3ynarar Ha K. xkeMm 30.09.2014r. Owm
OCTaHaJ OTPHUIIATEIIHA BEJIMYNHA.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBanue wi.36, an.2, 1.2, wi.103, an.1, 1.1, 4103,
an.2, 1.25 n un.151, an.1, mp.1 or 3KU u un.16, 1.15 or 3bHB, BHb orHena muuensa na K.
n3ganeH ¢ Pemenne Ha YC wa BHB Ne 24/21.01.1994r. CeriacHo T.2 U T.3 OT TOBa
peuieHre, Ha ocHoBaHue W9, am.l m amb or 3akoHa 3a OaHKOBaTa HECHCTOSATEITHOCT,
cienBaio Aa ObJAT NMpEANpUEeTH ASHCTBUS 3a MOaBaHe HAa UCKaHe O KOMIIETEHTHHUS ChJI 3a
OTKpHUBaHE HAa MPOU3BOICTBO MO HECHCTOSATEITHOCT, KakTo U na O0bae yBenomen @I'Bb. C
Pemenne Ne 61/18.11.2014r. VmpaButennust cbBer Ha OI'BB ompemenun jgeser
oOciykBaiy OaHKM 3a W3IJIAIIAaHE HAa FapaHTUPAHHUTE BJIOrOBE, KAKTO M M3ILJIAIAHETO Ja
3amoune Ha 04.12.2014r.

C Pemenne Ne664/22.04.2015 roguna na CI'C, moctanoBeno 1o T. aeno Ne 7549/2014
rojivHa ¢ O0sBEHa HEIUIaTeKOCIHOCOOHOCTTa Ha [(pupma] ompereneHa e HadaiHa jJara Ha
HeruaTexxocnocooHocrTa Ha [pupma] 06.11.2014 rogunHa, o0siBeHa € B HECHCTOSITEIHOCT

[bupma]. Pemennero va CI'C e ormenHeHo ot crpaHa Ha CAC B yacTra, B KOSTO €
olpenesieHa HayalHaTa JaTa Ha HelIaTeXOoCIocOOHOCTTa, KaTo € ONpe/eieHa HayallHa 1aTa
Ha HeruaTexxocrnocoonocrra Ha* K. 20.06.2014 roauna.

Ot mpencraBeHoto baHKOBO ymocTtoBepeHune OT cTpaHa Ha [dpupma] e BuaHO,  Ue
UINEIIPT € UMaJl OTKPHTA eIHa cMeTka B [pupma] B eBpo, KaTo CaigoTo MO CMETKara
kbM 05.11.2014 roguna e B pasmep Ha 317 811,88 eBpo, kanuTaimM3upaHa JUXBa KbM
06.11.2014 roguna 14 760,26 espo.

[To nenoto e Ha3HauYeHA, U3CITYIIaHA U HEOCTIOPEHa OT CTPaHUTE ChICOHO- CIETOBOTHA
eKCIIepTU3a, KaTo B 3aKIIOYEHUETO CH BEIMIOTO JHMIE € Jalio MOApOOEH OTroBOp Ha
BBIIPOCUTE, MOCTAaBEHW MY KaTO 3ajaya, a pa3muTaH B ChACOHO 3aceldaHue, €KCIEePThT
3asIBsIBA, Y€ MOJIbPIKA 3aKITFOUYECHUETO CH .

Ha3nauena e, u3ciymaHa ¢ HEOCIOpEHAa OT CTPAHUTE U JOMBIHUTEIHA ChACOHO—
CUETOBOJHA EKCIEpPTH3a, KAaTO B 3aKIIOYEHHETO CH BEIIOTO JHIE € Jajo OTroBOp Ha
MOCTAaBEHUTE OMBIHUTEIHU BBIPOCH, a pa3HUTaH B CHIACOHO 3acemaHUe EKCIEepPThT
3asdBsiBa, Y€ MOIAbPKA JOMBIHUTETHOTO CH  3aKJIIOUCHHE.

C ornenq Ha Taka ycTaHOBeHaTa (QakTUYecka OOCTaHOBKa, AIMHHHCTPATUBEH Cb
Codusi-rpan Hamupa mpeasBeHaTa MCKOBAa MOJIOA 3a MPOLECyalHO JONyCcTHMa, MoaaZeHa
OT JISTUTUMUPAHA CTPaHA M MPU HATWYUE Ha TIPAaBEH HHTEpeC OT TpeasBsBaHe. Pasrinenana
MO CHIIECTBO, ChIaTa CE€ sBSBAa YAaCTUYHO oOcHoBarenHa. ChoOpakeHusTa 3a TOBa ca
CIIETHUTE:

Ceriacno un.7 ot Konctutynusra na Pb nbpkaBara orroBaps 3a Bpeau, IPpUYHMHEHU
OT HE3aKOHHU aKTOBE WJIM JICCTBUS HAa HEHMHU OpPraHu U JIbKHOCTHU Juia.Pasnopenbara
ce ChABpKAa B TiaBa MbpBa Ha KOHCTUTYIMATA, TMOCBETEHA HA OCHOBHHMTE Hauaja 3a
JIBPKABHO YCTPOMCTBO, HO ChIATa HE € MPSK MbT 3a 3amuTa. s IporjacsiBa OCHOBEH
MPUHITUI, OCHIIECTBIBAHETO HA KOMTO TPsOBa /1a ce ypeaw CbC 3aKOH. TaKbB 3aKOH €
3aKOHBT 3a OTTOBOPHOCTTA Ha JAbpkaBaTa M oOmumHuTEe 3a Bpeau. 30/I0OB pasrpannun
OTTOBOPHOCTTAa Ha [JBa BHUAA- OTIOBOPHOCT 32 JEWHOCT Ha aJMHUHUCTpalusATa |
OTTOBOPHOCT 3a JEWHOCT Ha MpaBO3alIMTHU opraHu, kato B ui. l.aml or 30OB e
MOCOYCHO, Y€ AbpKaBaTa M OOIIMHHUTE OTTrOBApST 32 BPEOUTE, MPUYMHEHU HA TPAKIAHU U
IOPUINYECKU JIUIA OT HE3aKOHOCHhOOpA3HHM aKTOBE, NEWCTBHS HWIIM O€3/eHCTBUS HA TEXHU
OpraHu M JUIkXKHOCTHH JIMIIA TP WJIH 110 TTOBOJI M3I'BIHCHHUE HA aJIMUHUCTPATUBHA JCHHOCT.




[lo cunara Ha anuHes BTOpa,MCKoBeTe Mo an.l ce pasriaexgar mo pena,yCTaHOBEH B
AJIMUHUCTPATHBHONPOLIECYATHUS KOAEKC, KATO MECTHATA MOJACHIAHOCT CE€ OMpeAess Mo Uil
7, an. 1-ucKbT 3a o0e3lIeTeHue ce MpesBABa MPe Chla M0 MACTOTO Ha YBPEXKIAHETO UM
10 HACTOSIIIMSA aJipec WM CEaIMIIETO Ha YBPEIEeHUs cpelly opranute mo 4wi. 1, an. 1 u ui.
2, an. 1, oT YMUTO HE3aKOHHU aKTOBE, ACHCTBUS UM Oe3/1efiCTBUS ca MPUIMHEHH BPEIUTe

B pasnopenbara nHa un.203 AIIK e permamenTHpan peabT 3a NpeAsBABaHE Ha
MCKOBE 3a 00€3IIETEHUs, a 32 HEYPEIEHUTE BBIPOCH 32 UMYIIECTBEHATa OTTOBOPHOCT CE
npuiarat pasmnopenouTe Ha 3aKOHAa 3a OTTOBOPHOCTTa Ha JAbp)KaBaTa M OOIIMHHUTE 3a
BpEeIU,[IPUUMHEHN Ha TpakJaHu M topuaumdecku juna. CermacHo wi. 4 or 30/10B
IBIDKUMOTO 00E3LIETeHHE € 32 BCHUKH MMYIIECTBEHH U HEMMYIIECTBEHU BpPEAM, KOUTO ca
npsKa U HEMOCPEACTBEHA MOCJIeANIla OT yBpexaaHeTo. OTroBOpHOCTTA € 00EKTUBHA U HE €
00BBbp3aHa OT HAJMYUETO WJIM JIMIICAaTa Ha BUHA Y JUIBXXHOCTHOTO JIMLE, MPSIK MPUYUHUTEI
Ha Bpeaure. EnemMeHT oT (akTuyeckuss CbCTaB Ha OTIOBOPHOCTTa Ha JbpXkaBaTa €
YCTaHOBSIBAHE HE3aKOHOCHOOPAa3HOCTTAa HA akrTa, JeicTBUETO WM Oe3AelcTBUETO Ha
IbpKaBHUSL OpraH - T. €. aKo HM300110 HEe ca perjaMeHTHpaHd B 3aKOHA, WIM aKo
IpOTUBOpEYaT Ha MaTepUalHO IPaBHU M IpolecyaaHu HOpMU. OTroBOpHOCTTa HE ce
npe3yMIiipa OT 3aKOHa, 3aToBa B TEKECT Ha HIIeNa € Ja YCTaHOBM HAJIMYMETO Ha
KyMYJIQTUBHO M3MCKYEMHMTE C€ INpPEIIOCTaBKU 3a OTroBopHocTTa mo ui. 1 or 30/I0B -
HE3aKOHOChOOpa3eH akT, OTMEHEH IO ChOTBETEH pen, AeiicTBue uiaM Oe3jeiicTBUE Ha
aJMHHHMCTPATUBEH OpraH IO MOBOJ M3I'bJIHEHUE HAa aJIMUHUCTPATUBHA JEHHOCT, HACThIINIIA
BpeJa, MpUYMHHA BPb3Ka MEXJIy OTMEHEHUs aKT, JIelcTBUE WK Oe3aelicTBUE U BpenaTa.
[Ipu nuncara Ha KOWTO W Aa OWJIO €l1eMEHT OT (haKTHUECKHsl ChCTaB HE MOXE Ja ce
peamusupa otroBopHoctta 1mo wi.l or 304OB. Csriaacio 4205 or AIIK, ucksT 3a
o0e3IIeTeHHEe ce MpPEeAsiBIBA CpPEUly IOPUIMYECKOTO JHUIE,MIPECTaBIIBAaHO OT OpraHa,oT
YUUTO HE3aKOHOCHOOpA3eH akT, JACHCTBHME WU Oe3neiicTBHe ca mpuuuHEHUTEe Bpenu. Ho
OTrOBOPHOCTTa Ha JIbp’KaHaTa He € Oe3ycioBHa.3a Ja ObJie aHraxupaHa, TO Cle[Ba Ja
O0baat Hamuie Busupanute B wi.l or 30/IOB mpenmocTaBku- HE3aKOHOCHOOPA3EH aKT,
nericTBUe MM Oe3/ielicTBIE Ha OpraH WM JUTHKHOCTHO JIMIIE Ha Jbp)KaBara, MPH WU I10
MIOBOJ] M3IIBJIHEHNE HA aJMUHUCTPAaTUBHA JIETHOCT, OTMEHEHU 110 ChOTBETHHS pell,Bpesia OT
TaKbB aMMHHMCTPATUBEH aKT,IPUYMHHA BPB3Ka MEXAY INOCTAHOBEHUS HE3aKOHOCHOOpa3eH
aKkT,JeiictBue MM Oe3felicTBME W HACTBIUIMS BpEeJOHOCEH pe3yinraT. ChrilacHO
TeakyBatenano pemenue Ne 3 or 22.04.2005 r. mo 1.rp. neno Ne 3/2004 r. va OCT'K Ha
BKC: "OOGe3uierenue 3a Bpeay OT HE3aKOHHU aJIMUHUCTPATUBHU aKTOBE, MOXKE J1a C€ HCKa
cliell TAXHATa OTMsHA C pEIleHHEe Ha ChJa, KaTO YHMIOXKAE€MH, a MpPU HUILOXKHUTE - C
KOHCTaTUpaHE Ha HUIIOXKHOCTTa B caMHus Ipolec no obesiiersBaHe Ha Bpeaute. Korato
BpeIUTE MPOU3TUYAT OT (PaKTUUECKHU AeHCTBUS Win Oe3elicTBUS HA aAMUHHUCTpALUATA,
00€3I1IEeTCHUETO 3a TSAX MOXE J]a Ce MCKa Clie]l IPU3HaBAaHETO UM 3a HE3aKOHHHU, KOETO ce
yCTaHOBsIBA B IIPOM3BOJCTBOTO IO o0Oe3miersiBaHeTo. B mbpBusA ciyyail B3emMaHETO 3a
o0e3IIeTeHre 3a BpeAM CTaBa U3MCKYeMO OT MOMEHTA Ha BIIM3aHE B CHUJIAa HA PEIICHUETO, C
KOETO C€ OTMEHs He3aKOHHUS aJMUHHUCTpPaTUBEH akT. B ciyuail, ye BpenuTe npou3Tuyar ot
HUIIIOXKEH aKT - OT MOMEHTa Ha HETOBOTO M3/1aBaHe.

B PEHIEHHME Ne 333 OT 13.01.2014 T'. IO AAM. JI. Ne 1253/2013 T'., IIl OT/. HA
BAC e mnocoueno, ue““Hopmarta Ha un. 1, an. 1 or 30/I0OB He nmpaBu pa3rpaHHuyeHUE OT
KaKbB HE3aKOHOCHOOpa3eH aIMUHUCTPATUBEH aKT CJIe/Ba Jla ca MPUYMHEHU BPEAUTE, 3a Ja
BB3HUKHE CYOEKTHBHOTO MPaBO Ha YBPEACHOTO JIUIE Ha 00E3LIETEeHNE HAa TOBA OCHOBAaHUE
MarepuanHonpaBHaTa aKTHBHA JITUTHMANMs 3a WIIENa Npou3THYa OT (akTa Ha
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MOHECEHUTE BBPXY MpaBHata My cdepa Bpeau BCIEACTBHE OT JEHCTBHETO Ha
NPOTUBOINIPABHUA  HOpMaTUBEeH akT. [lpaBomopakgammsaT CcyOEKTHUBHOTO IIpaBO Ha
o0e3iieTeHre OpUuIUYecKr (akT € HaCThIIMJIaTa B MpaBHATa cdepa Ha rpakJIaHWHA BPE/a,
BCJI/ICTBHE OT HE3aKOHOCHOOpa3HUS aJIMUHUCTPATUBEH akT. KOpenaTuBHO OT TO3M MOMEHT
BB3HMKBA OTTOBOPHOCTTA Ha Jbp)KaBaTa 3a TixHara oOe3Bpena - MacWBHATa
MaTepraiHonpaBHa JerutuManus. OT OoOEKTHBHA CTpaHa ChINO Taka OTTOBOPHOCTTA Ha
nepkaBata mo wi. 1, an. 1 or 30/I0B, Bp. wi. 7 or KPb He Bb3HUKBA U JabpKaBaTa HE
JIBIDKU 00€311eTeHNe, aKo ca HAJIMLE BPEI, HO T€ ca MPUYMHEHU OT aJIMUHUCTPATUBEH aKT,
KOWTO HE € MpOoTHBOMpaBeH. [[pHHIMIBT Ha mpaBoBaTa Abpxkasa /4wl 4, an. 1 or KPb He
Aonycka [ia e Hanuue nepuo oT Bpeme - MexXay Bb3HUMKBAHETO Ha BpeauTe U peLleHneTo
3a OTMsiHa, Npe3 KOMTO rpaxa4aHUHbLT Aa Thbpnu Bpeaun U Aa HaMa cybekTMBHO NpaBo Aa v
obeswweTn, a Abpxaeara Aa HAMa OTrOBOPHOCT [a MM OBBb3ME3AW 4Ype3 3annaliaHe Ha
obesweteHne. ToBa He e OONYCTUMO HUTO B OBnacTTa Ha rpaxaaHCKOTO MpaBo, HUTO B
obrnactta Ha agMUMHUCTPaTMBHOTO npaBo. [lpaBoTo Ha obesleTeHne BbL3HWKBA OT
MOMEHTa Ha YBPEXOAHETO, KOeTO € B pe3ynTar OT OeWCTBME Ha akT, NpoTMBOopeYall Ha
3akoHa.OT Bb3HUKBaAHE Ha MpaBoTO Ha obesweTeHMe Bb3HMKBA OTFOBOPHOCTTA Ha
Abpxasata.AKTMBHaTa npouecyanHa nermtuMmaums, OTHacswa ce [0 yrpaxHsiBaHe Ha
Bb3HUKHANOTO Beve CyOeKTMBHO nNpaBo, 3a pasfuka OT CaMOTO CYyGEeKTUMBHO MpaBo
Bb3HMKBA OT MOMEHTA Ha OTMSAHAaTa Ha adMVWHUCTPaTMBHUSA aKT KaTo He3aKOHOCbHOOpa3eH.
UneH 204, an. 1 ot AIlK, KOMTO co4n, 4e UCKLT MOXe Aa ce npeasiBu cref oTMsiHaTa Ha
agMUHUCTPATMBHMA aKT MO CbOTBETHUS ped, pernameHTMpa camo akTuMBHaTa
npouecyarnHa, HoO He 1 MaTepuanHornpasHa nerMTuMmaums.

MpensBeH cnen OTMsSIHATa Ha akTa Mo CbOTBETHUS pen, UCKBLT Lenu ga obesweTtn Bpeau,
Bb3HUKHaANM nNpenu ToBa, Bb3HWKHANM Mo BpeEME Ha AEWCTBMETO Ha akTa, OT MOMEHTAa Ha
TAXHOTO NpUYMHABaHe. B nogkpena Ha TOBa CTaHOBULLE € CregHOTO OBCTOATENCTBO:
Korato HOpPMAaTMBHUAT akT CcTpaga OT TONKOBa TEXbK MOPOK, BOAEL, A0 HeroBata
HULLOXHOCT, nNpegBapuTerniHa OTMsiHAa He e Heobxoauma, HUTO € Heobxogumo
npenBapuUTeENHO 06ABABaHE Ha HULLLOXKHOCTTA".

Ot Taka oudepTaHaTa pasnopendba e BMAHO, Ye UCKBLT € OCbAMTENEH U C HEro ce uenm
Bb3Me3asiBaHEe Ha NUUETO, MNPETLPNANO BpeaM BCMEACTBME Ha HEe3aKOHOCBHOOpa3HM
aKkToBe, gencteua u 6esgenctens. Ho OTrOBOPHOCTTa Ha Abp)KaHata He e 6esycroBHa.
3a pga 6bae aHraxupaHa, TO cneaBa ga 6baat Hanuue BuaupaHuTe B uUn.l or 3000B
NpeanocTaBku- He3akoHOCboOpaseH akT, AencTeume unu 0Ges3gencTBsMe Ha OpraH unu
AJTEXKHOCTHO NULE Ha Abp)KaBaTa, Npyu MM No NoBO4 U3NbIHEHWE Ha agMWHUCTPaTUBHA
AENHOCT, OTMEHEHM MO CLOTBETHUSA pen, Bpeda OT TaKbB aAMUHUCTPATMBEH akT, MPUYNHHA
Bpb3ka Mexady MNOCTaHOBEHWUS HEe3aKoHOCboOpaseH akT, Aenctene unn Gesgencteve u
HaCTBLNUNNSA BPEOAOHOCEH pesynTar.

OT pokasatencreBara Mo AenoTo € BUAHO ,Ye uweubT € uman oTkputa egHa 6aHkoBa
CMeTKa B €BPO 3a CbXpaHeHue Ha napu npuv ycrnosusTa Ha npedepHuumnaneH 6e3cpoyeH
aeno3ut B [hupmal, a BpeguTe ce npeteHampart ot 6esnencteme Ha bHB, nopoageHo ot
HeynpaxHeH koHTpon oT 30.06.2014 roauHa, korato [dmpma] e chnpsana nnawaHuaTa u
nweubT € 6un noctaBeH B HEBL3MOXHOCT Aa M nonssa M Aa MMa AOCTbh A0 napuTe
cu nkorato BHB e cnegpano ga n3BbPLUKM KOHCTaTaumsaTa 3a HeHann4yeH OernosuT.

MpaBHaTa pernameHTauma Ha BHB ce Hamupa B 3akoHa 3a BHB, B ynmMto un. 1, an. 1 n
yn. 2, an. 6 3bHB, e nocoyeHo, Ye bbnrapckara HapoaHa 6aHka e ueHTpanHaTta 6aHka Ha
Penybnuka bbnrapus, T8 e 1opyMaMYecKo nvue 1 perynmpa u ocbLecTBsiBa Haa30p BbPXY
AenHocTTa Ha apyrute 6aHkm B PB.OcHoBHaTa uen Ha Bbnrapckata HapoaHa 6aHka e fa
nogabpXa ueHoBaTa CTabUNHOCT 4pe3 ocurypsBaHe CTaburHOCTTa Ha HauuoHanHaTa
napuvyHa eguHMLA U NPOBEXAaHe Ha napuyHa nonuTuka B CbOTBETCTBUE C U3UCKBAHUSTA
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Ha To3nM 3akoH. bvnrapckatra HapogHa ©aHka cbaoelcTBa 3a Cb3gaBaHETO U
PYHKLUNOHMPAHETO Ha ePEKTUBHMN NIaTEXHM CUCTEMM M OCbLUECTBABA HaA30p BbPXY THAX
(un.2, an.4), bwnrapckata HapogHa 6aHka MMa W3KNKYUTENHOTO MpaBo ga emuTupa
GaHKHOTU 1 MOHeTWM B cTpaHaTa (4n.2, an.5), bbnrapckata HapogHa 6aHka perynupa u
OCbLLEeCTBABA Haa30p BbPXYy AerMHOCTTa Ha Apyrute OaHkm B CTpaHata C  orneq
nogabpXaHe crTabunHocTTa Ha 6GaHkoBaTa cucTtemMa W 3awmta  MHTepecute Ha
Briokutenute (4n.2, an.6) Wmywecrtsoto Ha BHB karo cneumduyHa M aBTOHOMHa
WHCTUTYUUSA, KOATO WM3BBPLUBA CTOMaHCKa OEVHOCT, 3a pasfnuka OT BCUYKM OCTaHamu
AbPXKaBHM OpraHu U yuypexneHusl, e oTAenHo OT TOBa Ha AbpXaeaTa, T.e. TO € COOCTBEHO
Ha GaHkaTa. B un. 55. an. 1 ot 3akoHa 3a BHB mn3pu4Ho e nocoveHo, Ye "BHB nva npaso
Ha COBCTBEHOCT BbpXy MPUTEXaBaHUTE OT HesA BELUW. KOATO € OTAEenHa OT AbpXaBHaTa
COBCTBEHOCT W Korato ca Hanuue ycrnosusi 3a OTroBopHocT Ha BHBE 3a Bpegu (a 14
OTroBaps 3a penapuvpaHeTo MM CbC COBCTBEHOTO CU MMYLLECTBO no obwus peg, a He
abpxaesata. B motmeute kbm 30OOBIT (3arnaeBneto Ha 3akoHa € nameHeHo Ha 300O0B c
OB, 6p. 30/11.04.2006 r., B cuna ot 12.07.2006r.) M3pU4HO € MOCOYEHO "AbpKaBaTa He
HOCW OTFOBOPHOCT 3a Bpeau, NPUYMHEHU OT AENCTBUSATA U aKTOBETEe Ha OSTBXKHOCTHU nuua
B CTOMaHCKM OpraHu3auum, B T.4. M KOraTo Te ca pe3ynTar Ha ynpaxHsiBaHETO Ha
npenocTaBeHn UM ObpXaBHU DYHKLMN.

O6cTtoatenctsoto, Ye BHBE ocbliecTBABa Haa3op BbpXy AEVHOCTTA Ha TbpProBCKUTE
GaHkK- No aprymeHT OT pasnopenbata Ha un.4l,an.3 ot 3BHB- onpegens ¢ Hapenba
3a4bIDKUTENHUTE MUHMMarnHU pesepBu, KOMTO GaHkuTe ca ONbXKHM Aa nogabpxar npu
Hesl, MeToA4a 3a U3YUCNSIBAHETO MM, KaKTO M yCroBUSITa M CnyvauTe 3a nnawaHe Ha nvxea
BbpXy TAX W YyTBbpXAaBa C Hapedba Opyrn ycroBuMs U U3UCKBaHUS 3a MNOAAbPXKaHe
CTabuNHOCTTa Ha KpeauTHaTa cucTema, He st MpaBu YacT OT AbpKaBHaTa agMUHUCTPaLNS,
a OoT TaM U He W npugaBa KayeCTBO Ha aAMWHUCTPATMBEH OpraH, KakTO WU OpraH,
HaTOBapeH C agMUHUCTPATMBHU NMpPaBOMOLLMS NO CMUCHNa Ha naparpad 1 ,7.1 ot [P Ha
AlK,cnopeg kosito pasnopenbda- "AOMUHUCTPATMBEH OpraH" € OpraHbT, KOWTO
NpUHagNeXn KbM CUCTEMAaTa Ha W3NbIHUTENHATa BMNACT, KaKTO WU BCEKM HOCUTEN Ha
aoMUHUCTPATMBHN NPaBOMOLLNSA, OBMaCTEH Bb3 OCHOBA Ha 3aKoH.. "OpraHusaums” cnopeg
onpenerneHMeTo , gageHo B naparpad 1,1.2 ot [P Ha AlMNK e topuanyecko nuue mnu
COPY)XEHWE Ha pUAOMYECKN UNKU (PU3NYECKM NULA, KOETO € opraHu3aunmoHHO o6ocobeHo
Bb3 OCHOBa Ha 3akoH.BHB He e n opraH, KOWTO NpUHagNexXM KbM cucTemara Ha
N3NbNHUTENHATa BNacT- TS He e cpeq U3PUYHO U n3vepnatenHo nocodeHuTe B yun. 19, an.
2, 3 n 4 3A uUeHTparHM M TepUTOpUanHW OopraHnu Ha W3NbrHUTENHaTa BNacT, HUTO
npeacraenaBa agMUHUCTpauUuUA, noanomMarawia opraH Ha u3nbhHuWTenHara Bract no
cMucbna Ha un. 34, un. 36 nyun. 38 3Agm. BHB He e opraH Ha BogxeTHa n3gpbXKKa U He e
YacT OT pasnopeguTenuTe C AbpXaBHUA OKO[XKET, CbrMacHO exXerogHute 3akoHW 3a
AbpXxaBHua OrogpkeT Ha Penybnuka bbnrapus. LleHTpanHata 6aHka He e 4acT oT
cuctemata Ha nybnuyHuTe uHaHCK No cmmucbna Ha 4Yn. 3 or 3akoHa 3a nybnuyHuTe
dpuHaHen (3MP), Tl kaTo He npeactaensBa OloopkeTHa opraHuM3auus cbobpasHo
neranHata geduHnums, cbabpxawa ce B § 1, 7. 5 ot JonbnHutenHute pasnopenbdu Ha
3MNd/ cnopen koATo  "BHOOXKETHW OpraHM3aumm” ca BCUYKM OPUOMYECKM NULA, YUUTO
GlooKETN Ce BKIYBAT B AbpXKaBHUA OHOLKET, B BrogxKeTuTe Ha obwuHUTE, B Brogxetute
Ha couunanHoocurypuTenHuTe OHAOBE, KakTO M BCUYKM OCTaHanu HOpUANYecKn nvua,
YAUTO CPELCTBA, NOCTBLMMEHUA U NMallaHnA Ce BKYBaT B KOHCoONuAupaHata uckanHa
nporpama no cunarta Ha HopMaTUBEH aKT unn no pega Ha un. 171. BHB He e 1 Hama Kak ga
6bae pasnopeguten ¢ GroopKeT cbrnacHo yn. 11, an. 1, 3, 6-8 3INd.brogxetsT Ha BHE He
ce ypexaa B roavwHus 3aKkoH 3a AbpXKaBHUA OHOLKET, BKAYMTENHO B 3akoHa 3a
abpxaBHus OogpkeTr Ha P Bbrrapms 3a 2014 rogumHal korato ce TBbpaun,ve BHBE e
GesgenctBana umeHHo nope3 2014 roguHa. BHB ce camomsgbpxa oT genHocTute,
npeaeugeHn B 3bHB, kato cbrnacHo un. 8, an. 4 oT TO3M 3aKOH TS BHAcs BCHAKa rogvHa




ocTaTbka OT roAMWHOTO MpEeBULLEHWE Ha MNPUXOAUTE HaA pas3xoguTe B Mpuxod Ha
AbpxaBHua GrogkeT. CornacHo un. 48, an. 1 3bHB, pasxogute Ha BHE ce u3Bbplusar
cbobpasHo roguwHuna Grogxet, npuet oT YC Ha BHB. Brogxetst Ha BHBE He e vacTt oT
AbpxaBHua GogxkeT n BHB e HesaBucKMMa OT M3NbrHUTENHATa BNacT U He € YacT OT Hes,
cbrmnacHo un. 44 3BHB /Mpu ynpaxHsBaHe Ha npaBoOMOWMATa U M3NbIHEHWE Ha
3aabiKeHMaATa Cu no To3n 3akoH bbnrapckara HapogHa 6aHka, ynpaBUTENAT U YNEHOBETE
Ha ynpaBUTEMNHWUSI CbBET Ca He3aBUCMMM W HAMAaT MpaBO Aa wuckaT unu ga npuemar
yKkazaHus Ha MUWHUCTEpPCKMA CbBET M Ha ApPYrM OpraHn U UHCTUTYUMU. MuHUCTEpCKuAT
CbBET M APYruTe OpraHn n UHCTUTYLMN HAMAaT NpaBo Aa AaBaT ykadaHusi Ha bvnrapckarta
HapogHa 6aHka, Ha ynpaBuTensa unun YrieHOBETE Ha YNpaBUTENHNSA CbBET.

[dbpxaBHUTE yypexaeHnst ca 6rogkeTHO oMHaHCUpaHK, KOeTo npegnonara niaHMpaHeTo n
yrpaBneHMeTo Ha npenocTaBeHUTe MM CpeacTBa Ja Ce M3BbplBa MO npasBunara,
npeoBngeHn B chneuvanHu HOPMaTUBHM akTOBE: OHOMKETHUTE 3aKkoHW, 3akoHa 3a
OUHAHCOBOTO YyNpaBneHMe N KOHTPON B NyONMYHUS CEKTop, 3aKkoHa 3a BbTPELUHWUS 0T B
Ny6ANYHMA CEKTOP, KaKTO Y MHOXECTBOTO MPUMIOKMMU NOA3aKOHOBU HOPMaTWBHU aKTOBE.
CkntoyBaT cOenkn ¢ rpaxxaaHn 1 ovpmMm no peq v npasuna, CbLECTBEHO pasnvyasalm ce
OT Te3u, BaNnaHU 3a TEXHUTE CBbKOHTpaxeHTn (3akoHa 3a OOLLECTBEHNTE MOPBYKM, 3aKOHA
3a_ KkoHuecunte W Ap.). PrHaHCOBUTE MapamMeTpy Ha Y4acTMETO Ha ObpXaBHUTE
yupexaeHms B rpaxaaHckmsi 060opOT MO rpaXaaHCKM U TbProBCKW CAENKM € B 3aBUCMMOCT
OT npegBuaeHNTe UM C GrogxeTa NpUxoan U pasxoau, KOUTO nogfiexar Ha MOCTOSIHEH
KOHTpon oT CMeTHaTa nanara u opraHute 3a (OMHaHCOB OAMT.

Ho HopmaTta Ha un.203, an.1 n an.2 ot AlK e nsmeHena - 1B, 6p.77 ot 2018r., B cuna ot
01.01.2019r., cbrnacHO KOATO, MUCKOBETE 3a obeslleTeHust 3a Bpean, MPUYMHEHW Ha
rpaXgaHn Mnn LpPUANYECKN Nuua OT "O4eBMOHO HapyllaBalwm npaBoTo Ha EBponenckus
Cbl03" aKToBe, AenCTBMA unu 6e3nencTens Ha agMUHUCTPATUBHU OpraHn U OABKHOCTHU
nuua, ga ce pasrnexpar no pega Ha naea eguHageceta ot AlMK "lpousBogcTBa 3a
obesleTeHns”, KakTo 1 Ye 3a HeypedeHuTe BbMPOCK 3a UMyLLecTBeHaTa OTrOBOPHOCT e
ce npwnarat CTaHgapTUTE Ha W3BBLHAOrOBOpHATa OTrOBOPHOCT Ha [AbpXaBaTa 3a
HapylwaBaHe Ha npaBoTO Ha EBponenckua chbio3, cbobpa3siBalku BeYye TpPanHO
ycTaHoBeHaTa npaktuka Ha BAC/ nspaseHa B peauua cbaebHU pelueHUs oT mecel
06.2021 roguHa A0 HacTOALWMA MOMEHT/ BbLMPeKU, Ye CbAEOHMAT CbCTaB A0 TO3MU
MOMEHT e npueman B peguua cBou cbaebHu peweHusa, 4ye BHB He e
aAMMHUCTPATUBEH OpPraH CbOTBETHO Ha TOBA, Y€ OTHOLUEHUATA MeXAay Broxutenure
n [cdupma] He ca agMUHUCTPATUBHU, a OONUrauMoHHW, cneaBa Aa ce cbobpasu ¢
yTBbpAaeHata npaktuka Ha BAC u Ha Tta3m nnockoct BHBE e HagnexeH oTBETHMK MO
ncka B Npon3BOACTBOTO No obesweTsaBaHe Ha Bpean no peaa Ha 3040B, makap, ye BHB
He € agMMHUCTpaTMBEH opraH nNo cmucbna Ha §1, 1.1 ot 1P Ha AlK, Ta e AbpXXaBeH opraH,
a NPUHUMNBT 32 OTFTOBOPHOCT Ha AbPXaBUTe YNEeHKU € BanuaeH BbB BCEKU Crlyyau, KoraTto
AbpXKaBa YneHka HapyLwm npaBoTo Ha EC, He3aBMCMMO OT TOBa KOW € AbpPKaBHUAT OpraH,
yneto gencteme unu 6esgencTeme e B OCHoBaTa Ha HEU3MbBbIIHEHNETO HA 3a4bIIKEHMETO.
CobrnacHo 1.2 ot Tl Ne 2/2014 ot 19.05.2015 roguHa Ha OC Ha NpaxxgaHckara Kornerust Ha
BKC u lNMbpBa n Btopa konermn Ha BAC, pasrpaHNYMTENHUAT KPUTEPUA 3a NPUITOKUMUS
npaseH peq (300O0B wunu yun.45-49 ot 33[) npu nperteHumn 3a BpeauM OT AEVHOCT Ha
OopraHu, KOUTO He ca YacT OT U3NbJIHUTENHATAa BNacT, € OCHOBHUAT XapakTep Ha AeNHOCTTa
Ha opraHa, OT YMMTO aKTOBE, AEWCTBMA UNn BesgencTBusa ca npuyinHeHn spegute. Korato
BpeauTe ca MPUYUHEHU MNPU UM MNOBOA M3NbLIHEHWE Ha aAMWHUCTPATMBHA LAENHOCT,
KOMMETEHTHU ca agMUHUCTPaTUBHUTE ChaUNULLA.

B PeweHne N212020/24.11.2021 roguHa, noctaHOBeHO no agMm. geno Ne4192/2018
rogMHa no onuca Ha BAC- TpeTto otoeneHue e nNoco4YeHoO, Ye ,, Ye KbM JaTata Ha
npensiBsiBaHe Ha nckosata Monba, B 6bArapckoTo 3akoHO4aTencTBO NUNCBAT CreunanHu
npouecyanHn HOpMW, pernameHTupaw pega 3a peanu3npaHe OTrOBOPHOCTTa Ha




AbpXaBaTta 3a Bpedu, MNPUYMHEHW B pe3ynTaT Ha HapylwaBaHe Ha npaBoTO Ha
EBponerickns cbios.

CovrnacHo un. 4, §3 ot [JoroBopa 3a EBponenckus cbio3, MO cunata Ha npuHUMna Ha
NOAMHOTO CbTPYyAHNYECTBO, CbHO3 BT U AbpPXKABUTE YNEHKM, NPU MbIHO B3AaUMHO 3a4MTaHe,
CW cbOencteaT Mpu MU3NbIHEHWETO Ha 3agauvTte, npousTudawm ot  [JorosopuTe.
[dbpXXaBuUTe-YNeHKn B3UMAT BCUMYKM OOWM unM  crneuuwanHn Mepku, Heobxogumu 3a
rapaHTMpaHe Ha M3NbfHEHWE Ha 3aabimKeHuATa, npousTnyawm ot [doroBopute mnm OT
akToBeTe Ha uHCTUTYuMmMTe Ha Cbio3a, cbaencTBaT Ha Cblo3a Npu U3NBLIAHEHUETO Ha
HEeroBuMTe 3adadn U ce Bb3abpKaT OT BCSKAKBM MEPKW, KOUTO Buxa Mornu ga 3actpawiar
nocTuraHeTo Ha uenute Ha Coblosa. LiutupaHara pasnopeanba Ha JEC He npeaswkaa ucka
3a aHraxupaHe OTrOBOPHOCTTA Ha AbpXaBaTa 3a HapylaBaHe Ha npaBoTo Ha EC, Ho
MaTepuanHo-npaBHUTE My NPEANOCTaBKM ca U3BeaeHU SICHO B NpakTukata Ha Cbaa Ha EC,
KOWTO npuemMa, 4e MpUHUMNBLT Ha M3BbHOOrOBOPHATA OTFOBOPHOCT Ha AbpXXaBUTe-YNeHKu
3a HapylweHne Ha npaeBoTo Ha EC e npucbly Ha cuctemarta Ha [loroBopuTte, Ha KOMTO ce
ocHoBaBa Cwblo3a. [MpaBHaTa BB3MOXHOCT Aa Ce aHraxupa OTrOBOPHOCTTA Ha BCsSKa
AbpXXaBa-YneHka 3a Bpeau OT HapyllaBaHe Ha nNpaBoTo Ha Cbio3a npoustuya ot un. 4, §3
JEC v npyHUMna Ha NoAnNHOTO CbTPYOHUYECTBO.

MpaBoto Ha EC He npeaswkaa npouecyanHUTe npasuiia U KOMNETEeHTHUS HauuoHaneH
Cb 3a pasrnexgaHe Ha CnopoBe MO MNOBOA4 MOCOYeHaTa Mo-rope OTrOBOPHOCT, a
npegocTass ToBa MPaBOMOLLME Ha ObpXXaBUTe-YreHKM B CbOTBETCTBME C MpUHUMNA Ha
npouecyanHa aBTOHOMUS, OrpaHUYeHn OT MPUHLMNNTE HA PABHOCTONHOCT U e(PEKTUBHOCT.
OcBeH TOBa, NPaBOTO Ha 4OCTbLMN A0 CbA U Ha edeKkTMBHA cbaebHa 3awmuta ca M3pU4HO
3aKkperneHn B un. 47 oT XapTara Ha OCHOBHWUTE npaBa Ha EBponenckus cbio3. Makap
onpeaensiHeTo Ha KOMNETEHTHUTE IOPUCOMKLUN U Ha NpoLecyanHua peq 3a npeasssBaHe
Ha MCK 3a OTFOBOPHOCT Ha Abp)XaBaTa Ha OCHOBaHWe npasBoTo Ha Cbio3a ga nonaga B
obxBata Ha npouecyanHata aBTOHOMUS Ha [ObpXaBUTe-YneHKW, Te ca ONbXKHU [a
OTCTPaHAT MO pega Ha HauuoHarnHOTO NpaBo NocneauunTe OT NPUYMHEHUTE OT ObpXKasaTta
Bpeaun, nNpu ToBa Npu cnasBaHe Ha NPUHUMNUTE Ha e(PEeKTUBHOCT, Hanarall, HauMoHanHuTe
npouecyanHn npaeuna [na rapaHTypar edgekTMBHa 3aluTa Ha npefocTtaBeHuTe OT
OBLLHOCTHOTO NpaBO NpaBa M Ha PaBHOCTOMHOCT, WM3WUCKBALL, HaUWOHANHOTO NpaBoO Aa
NnpenocTaBn Ha BCEKM OCHOBaH Ha OOLHOCTHa pasnopenba Mck npouecyanHo TpeTupaHe,
KOeTo fa e noHe TorkoBa 6naronpuaTHO, KOMKOTO € 6naronpuatHO TpeTUpaHeTo,
npenBuaeHo 3a CXOOHN NCKOBE, OCHOBaHM Ha BLTPELLUHOTO Npaso.

MpaBoTo Ha Cblo3a npeaswxkaa CbLO, Ye 3aAbiMKEHMETO 3a MONpaBsHETO Ha BpeguTe
CbllecTByBa BbB BCUMYKM XUMNOTE3NW Ha HapywasaHe Ha npaBoTo Ha Cbi3a oT
AbpXXaBa-yrneHka, Mpu TOBa HE3aBUCMMO KOW € NyONUYHWMAT opraH, W3BbPLUWA
HapyLEeHNETO, N KON € NyOnuUYHMAT opraH, KOWTO CbINlaCHO NPaBOTO Ha CbOTBETHaTa
AbpXXaBa Mo NPUHUKM HOCU OTFOBOPHOCT 3a MorpaBsHETo Ha BpeauTte. M3nckBaHuaTa 3a
npunaraHe Ha OTrOBOPHOCTTA Ha AbpXaBaTa 3a Bpeau, MPUHMUMHEHM HA YacTHOMPaBHM
cybekTn, BCNeacTBMe HapylleHne Ha OBLLHOCTHOTO MpaBo, MPUHUMMHO He TpsibBa ga ce
pasnuMyaBaT OT Te3n, KOMTO ypexaaTr OTroBopHocTTa Ha O6wHOCTTa npyv CpaBHUMMU
obcToaTencTea. 3awWuTata Ha npaeaTa, KOMTO YacTHOMpaBHUTE CyOeKkTM wm3Bnu4ar oT
OBLLHOCTHOTO MNpaBO, He MOXe [a Ce U3MEeHs B 3aBMCUMMOCT OT HauuoHanHaTta wunm
o6LLHOCTHaTa CBLLHOCT Ha opraHa, KOMTO € NPUYMHUN Bpeaara.

Kakto cneaBa n ot PeweHnero no geno C-571/16, HaUMOHaNHUAT CbA € TO3U, KOMTO
cnegBa ga onpegenuy npen Kom cbh U No Kov pen Tpsibea aa ce pasrnena npeasBeHusT
nck. OCHOBHUAT BBMNPOC, Ha KOWTO cnegea ga 6bae OTrOBOPEHO B Tasu Bpb3Ka, € danu
3agbmkeHneTo Ha BHB no un. 1 §3, i) or OupekTnBata € agMUHUCTPaATUBHO U B Tasu
Bpb3ka genctea nu BHB kato agMuHUCTpaTMBeH opraH no cmucobna Ha §1, 7. 1 [P Ha
ATlTK.

Bbnrapcka HapogHa 6aHka (YHKUMOHANMHO W OpPraHuM3auMOHHO HEe MPUHaONEXU KbM



cuctemara Ha agMuHuUCTpauuaTa. Ta ce otumTa npen HapogHoto cvbpaHue, KoeTo, Hapea
¢ lNpesngeHTta, ns3bupa pbkoBogHMTE ¥ oOpraHu. Ynpaenenwue ,b. Hag3op“ Ha BHBE ce
pbKOBOAM OT nogynpasuten, n3dpaH ot HapoaHoTo ckbpaHue. HesasucumocTTa Ha BHE e
N3pu4HO npornaceHa B yn. 44 or 3bHB, cbrnacHo KonTo, B pedakuusita KbM MOMEHTa Ha
HacTbNBaHe Ha TBbPAEHUTE Bpeau, Npu yrnpaxHsABaHE Ha NPaBOMOLLMATA U U3MBIHEHNE
Ha 3adbimKeHuATa CU MNo To3n 3akoH bwbnrapckata HapogHa 6aHka, ynpasuTenaT u
YneHoBeTe Ha ynpaBWUTENHWUS CLBET Ca HE3aBUCMMW M HAMAT NpaBO Aa UckaT wunu aga
npMemar ykaszaHus Ha MUHUCTEPCKMA CBbBET M Ha ApyrM OpraHnm W  WHCTUTYLUW.
MWHUCTEPCKMAT CHBET N OAPYIrUTE OPraHn U UHCTUTYLMU HAMAT NpaBo Aa AaBaT ykaszaHud
Ha bbnrapckarta HapoaHa 6aHka, Ha ynpaBUTENS UKW YNeHOBETE Ha YNpaBUTENHUSA CbBET.
ColueBpemeHHo obaye, bbnrapcka HapogHa 6aHka e nybrnMyHo-NpaBeH opraH, Ha KOoroto
ca Bb3noxeHn nybnnyHonpasHy yHKLMK, rMaBHaTa cpeq KouTo e Aa Noaabpa LeHosaTta
CcTabuvnHOCT 4Ype3 ocurypsiBaHe CTabMNHOCTTa Ha HauuoHanHara napuvyHa egvHuua u
npoBexaaHe Ha napuyHa nonvTuka B CbOTBETCTBME C U3MUCKBaHUATA Ha 3akoHa. Hapen ¢
Tasn ocHoBHa uen Ha BHB, Ha Hea e BbL3NOXeH U Haa30pbT Ha KpeOUTHUTE UHCTUTYLUN,
cbrnacHo yn. 1 , an. 2 or 3akoHa 3a kpeautHuTe uHcTUTyumm /3KW/. BbB Bpb3ka C
Haa3opHUTe npasoMowmsa Ha BHB, Ta Moxe ga nsgaesa vHavBMayanHW agMUHUCTPaTUBHA
aKToBe, KOMTO nognexar Ha cbaedeH KoHTpon - un. 151, an. 3 3KW.

CnepoBaTtenHo, npuHUMNHaTa HesasBucumocT Ha BHB u pasrpaHvyaBaHeTro n  OT
cuctemMata Ha agMuHUCTpaumaTa He U3KyBaT oObCTOATENCTBOTO, Ye Ha Hea ca
Bb3MOXEHN KOHKPETHM aAMWHUCTPATUBHU npaBomMowmnsa MMeHHo no 3KW, BbB Bpb3ka C
konto BHB m3BbpliBa agMUHUCTpaTMBHA AEWHOCT. ToBa O3HadaBa, Y€ B OnpenerneHu
xvnoTte3n BHB gencteBa kato HocuTen Ha agMUHUCTPATMBHN NPaBOMOLLNS, OBNAacTEH Bb3
OCHOBA Ha 3aKOH, U B TOBa CU Ka4yeCTBO M B Te3W Criyvau npeacrasnsea agMUHUCTPaTUBEH
opraH no cmucbna Ha §1, 7. 1 AP Ha AlK. ToBa e cbobGpaseHO M BbLB Bpb3Ka C
npensuaeHara nogcbOHOCT Ha OCNopBaHMATa CpeLLy akToBe Ha opraHn Ha BHB, cernacHo
yn. 132, an. 2, 1. 3 AlK.

MpaBomowmero no un. 1, §3 i) or [upekTMBata € BBL3MOXKEHO HaA ,CbOTBETHUSA
KOMMETEHTEH opraH‘ Ha AbpXxaBaTa-yfieHka, KouTo € umeHHo BHB. Ta e HatoBapeHa ¢
N3KIMYUTENHA KOMMETEHTHOCT [a perynupa v ocblLeCcTBABa HaA30p BbpXy AeNHOCTTa Ha
Apyrute 6aHKkM B cTpaHaTta ¢ orfned nogabpXaHe ctabunHocTTa Ha GaHkoBaTa cuctema u
3awmrara uHTepecuTe Ha Bnoxutenute — un. 2, an. 6 3bHB. BHB e komneTeHTHUAT opraH
3a ynpaxHsiBaHe Ha Haas3op Bbpxy OaHkMTe no cmucbna Ha un. 4, nap. 1, 1. 40 ot
PernamenT (EC) Ne 575/2013 Ha EBponenckus napnameHT n Ha CbeeTa ot 25.06.2013 r.,
a Bb3nokeHoTo 1 B yn. 13 n un. 36 3K/ npaBomolluve fa nsgasa n oTHeEMa fNLEH3N Ha
GaHKn e ecTecTBEHO MpogbiKeHne Ha Hap3opHaTa AerMHOCT BbpXy TAX. [Mpu Tasm ceos
penHocT BHBE ocbluecTBaABa BrnacTHUYECKM NMPaBOMOLLNSA, KaTo pasnorara C pellaBalli,
perynupaLiy u CaHKLMoHMpaLLn yHKLUN Cnpamo BaHKkuTe.

OcBeH TOBa, nNpenBua OOEKTMBHUA XapakTep Ha W3BbLHAOrOBOPHATa OTFOBOPHOCT Ha
AbpXaBaTa 3a Bpeaun OT HapyweHuss Ha npaBoTo Ha EC, peabrT 3a aHraxupaHe Ha
JEenuKTHaTa OTroBOPHOCT MO peda Ha un. 45-49 ot 33[ e Henpunoxum. B pelieHneto no
penoto C-571/16, CEC wu3puyHo couu, Yye pasnopenbarta Ha un. 4, §3 OEC, kakto u
NPUHUMNUTE Ha PaBHOCTOMHOCT U e(pekTUBHOCT, TpsbBa Aa ce ThNKyBaT B CMUCHSI, Ye He
AonycKkaT HauuoHanHa npaBHa ypenba, CbrmacHO KOSATO MNPaBOTO Ha YacTHOMpaBHUTE
cybekTn Ha obeslleTeHMe 3a Bpedu OT HapywaBaHe Ha npaBoTo Ha EC 3aBucm ot
Cna3BaHETOo Ha AOMbIIHUTENHO YCroBKNe, a UMEHHO BpeaaTta Aa € NPUYNHEHa YMULLIIEHO OT
CbOTBETHUSA ObpPXKaBeH OpraH.

B koHTekcTa Ha nocodeHuTe cTtaHgapTh, Ha un. 4, §3 or JEC u Ha npuHuMnuTe Ha
PaBHOCTOMHOCT U €(PEKTUBHOCT, KaKTO U Ha TbIIKyBaHETO AafeHO C pelleHneTo no eno
C-571/16, cnegBa ga ce npuveme, Ye UCKLT, C KOWTO € ce3npaH AQMUHUCTPATUBEH Cba —
Codusa-rpan, makap u npegsaseH npean nsmeHenHuata Ha 3000B wn ATNK /OB 6p.94 ot



2019 r./, cnegBa ga 6bae pasrnegaH no pega Ha yun. 203-207 AllK, B cbotBeTHata um
pedakums, cpelly HaanexHuss OoTBeTHWMK bbnrapcka HapogHa 6aHka, BbB Bpb3ka C
Bb3MNOXEHUTE My agMUHUCTPaTUBHM MNPaBOMOLLMS MO HaO30p BbPXy KpeauTHuTe
NHCTUTYLUN.

HecbmHeHo BHB e HaToBapeHa C wu3sknouuTENHa KOMMETEHTHOCT Ada perynvpa u
OCbLLECTBABA Haa30p BbpPXYy AErMHOCTTa Ha apyrute ©OaHkm B CTpaHata C  orneq
nogavpXaHe crtabunHocTTa Ha 6GaHkoBaTa cucTemMa M 3awmrata  MHTepecuTe Ha
BrnoxuTenuTe - 4n.2, an.6 3bHB. BHBE e koMnNeTeHTHUAT opraH 3a ynpaxHsaBaHe Ha Haa30p
BbpXy OaHkMTe no cmmucbna Ha 4n.4, nap.l, 1.40 or PernameHt (EC)Ne 575/2013 Ha
EBponerickns napnameHT 1 Ha CbBeTa oT 25.06.2013 roanHa, a Bb3NOXKEHOTO ¥ B 4.13 u
un.36 3KM npaBomowme ga wv3gaBa M OTHEMA IMUEH3M Ha OaHKM € eCTEeCTBEHO
npoabmKeHNe Ha Hag3opHaTa AeMHOCT BbpXy TAX U Npu Tasm ceoa penHoct BHB
OCbLLECTBABA BMACTHMYECKM MNpaBOMOLLMS-pasnonara C pewasallin, perynupawm wu
CaHKUMOHMpaLLM dyHKUMK cnpsmo 6GaHkuTe, a OTHOWeHMATa No noBog Hag3opa C
YacTHOMNpaBHUTE CYOEeKTW, KNMEHTU Ha Te3n 6aHKW, He ca paBHOMOCTaBeHW - B To3u
cmucbn Onpegenenne Ne 18/07.04.2017r. no geno Ne 15/2017r. Ha cmeceH [eTuneHeH
cbcTaB Ha BKC n BAC. Tosa cnegBa v OT  paspeLlleHMeTo gageHo B T. 5 ot [lncnosuTtusa
Ha PeweHneto no geno C-571/16 Ha CEC, ye pasnopenbara Ha un.4, nap.3 JEC, kakTto n
NPUHUMNUTE Ha PaBHOCTOMHOCT U epekTUBHOCT, TpsibBa Aa ce TbiKyBaT B CMUCHIT, Ye He
Aonyckar HauuoHanHa npaBHa ypeaba, CbrnacHO KOATO MPaBOTO Ha 4YacTHOMPaBHUTE
cybekTn Ha obesLeTeHne 3aBnCK OT CNa3BaHETO Ha AONBLHUTENHO yCroBue, Bpedarta aa
€ MpuYMHEHa YMULLNEHO OT CbOTBETHUA AbpXaBeH opraH. Hannumeto Ha BMHOBHO
noBedeHne e enemMeHT OoT (PaKTUYeCKUs CbCTaB Ha HEMO3BOMIEHOTO YBpexaaHe, npu
nuncara Ha KOMTO He MOXe Oa Ce aHraxupa OTroBOpHOCTTa M fa ce MpeTeHgupa
obeslieTeHne, HO B KOHTEKCTa Ha OTFOBOPHOCTTA OT HapyleHue Ha npaBoTo Ha EC,
NMOHATUETO "BMHOBHO TMoOBeOeHWEe" HaoxXBbpns MNOHATUETO "OOCTaTbYyHO CbLLECTBEHO
HapylleHne", u3BeaeHo oT peweHnetro Ha Cboa no obeavHenHn pgena B. du P. F.
[encTBUTENHO YMULUNIEHOTO HEU3NbIHEHME Ha 3adb/bKeHUsTa Ha  ObpxasaTa,
npousTnyalLmn ot NpaBoTo Ha EC nnn HeM3nNbrnHEHNETO MM NOpaan HenpeanasnMBoCT Aa e
€IIEMEHT, KOWTO crnegga Aa ce B3eMe Mo4 BHMMaHuMe Mpu MpeueHkata 3a A0CTaTbyHOo
CblLLECTBEHNSA XapaKTep Ha HapyLeHWETO, OTCbCTBMETO Ha BUHA HE BOAM aBTOMAaTU4HO 40
OTCBLCTBUE Ha "A0CTaTbYHO CLLLECTBEHO" HapyLleHne, PecnekTUBHO He BOAU L0 U3BOS 3a
nunca Ha egHO OT 3adbiDKUTENHUTE YCMOBUS 3@ aHraxmpaHe Ha OTrOBOPHOCTTA Ha
AbpxaBaTta. HapyleHneto moxe ga 6bae 4OCTaTbyHO CbHLECTBEHO M MPU HaNMYMETO Ha
Apyrn, obeKTMBHU erneMeHTH, KaTo nuncata Ha cBoboga Ha npeleHKka, BUCOKa CTeneH Ha
SICHOTa W MNPEuMsHOCT Ha HapylleHata npaBHa HOPMa, HEU3BUHUMUAT XapakTep Ha
eBeHTyanHaTta rpelwka npu npunaraHe Ha npaBoTo. Hanuumeto Ha BuMHaA npuaasa
AOCTaTbYyHO CbLUECTBEH XapaKTep Ha HapyLIEHMETO, HO OT Apyra CTpaHa nuncara Ha BUHa
He npaBn HapyLLUEHMETO HECBLLECTBEHO, N3NCKBAHETO 3a BUHOBHO NMoBedeHue no un.45 ot
33/ 3a ga 6bae aHraxkmpaHa genukKTHaTa OTrOBOPHOCT, HAAXBbPNSA 0obxBaTa Ha MOHATUETO
"NOCTaTbYHO CHLLECTBEHO HapyLUeHNe", crneaoBaTenHo peabT 3a obesweTtsiaHe no 33 e
Henpunoxum. Hopmata Ha u4n.204, Bp. un.l, an.l or 300OB nocTtaBa u3uWcKkBaHe 3a
npenBapuTenHa OTMsiHa Ha akTa, OT KOWTO ce npeTeHavpar Bpeaun, HO OT gpyra cTpaHa oT
T.143 1 1.146 ot Pewenuneto Ha CEC no geno C-571/16 cnepgpa, 4e makap camoM no cebe
CNn TOBa W3MCKBaAHE [a He MNPOTMBOPEYM Ha npuvHUMNa Ha eqEeKTMBHOCT, TakoBa
3agbimKeHe MoxXe Aa 3aTpyaHu NpekoMepHOo nosydaBaHeTo Ha obesleTeHne 3a BpeguTe,
MPUYUHEHN OT HapylLleHMe Ha NpaBoTo Ha Cblo3a, ako Ha NpaKkTUKa HAMAa Bb3MOXHOCT 3a
TakaBa OTMsiHa. Hapen ¢ TtoBa B T.142 oT PeweHneTto u B T.77 oT PeweHneto Ha CEC no
aenoto Fub, C-429/09, 6u 6uno B paspes C NpuHUuna Ha ePeKTUBHOCT Aa Ce U3nckea OT
yBpeAeHuTe nuua BCEeKM MbT Aa U3NoN3BaT BCUYKU NpaBHW CNOCOOM 3a 3awuTa, C KOMTO
pasnonarar, npu norioxkeHne Yye Toea 6u GUNO NPEKOMEPHO TPYAHO UM HE € pa3yMHOo Aa



Cce n3nckBa OT TAX. B KOHKpeTHWst cnyyan TO3W CTaHOapT ce npeueHsiBa OT HacToswms
CbCTaB KaTO U3MbMIHEH, Th KaTo Npu AencTBawoTo kbM 2014 roauHa, 3aKOHOAATENCTBO U
KOHCTaHTHaTa cbaebHarta npaktuka Ha BAC, nweusT He 6u nman edekTnBeH crnocodb 3a
3awmTa, oue noseye, Ye BCUYKM aena, obpasyBaHu no xxanbu Ha Bnoxutenu B K. cpewty
PeweHunsta Ha BHB 3a noctaeaHe Ha K. nog cneunaneH Hag3op, 3a npogbihkaBaHe cpoka
Ha Hagsopa U 3a OTHEMaHe Ha nuueH3a Ha K. - npu ToBa C OUPEKTHO Mo3oBaBaHe Ha
AvpektuBa 94/14/EO v TBbpAEHME, Ye Aeno3nTUTE ca CTaHanu HeHannyHn oLle C B3eMaHe
Ha PeweHuneTo 3a noctaesHe Ha K. nog cneumaneH Hag3op - ca octaBeHu or BAC 6Ges
pasrnexagaHe, No CbobOpaKeHus, 4Ye Te3n aKToBe He 3acarar npaBa M MHTEpecu Ha
BMNOXWUTENUTE, a Cb3gasBar 3a4b/hKeHNss caMo 3a GaHkaTa - OnpegeneHnsi NOCTaHOBEHU MO
agm.a. Ne 15546/2014 r; agm.n Ne 3892/2015; PeweHne no agm.a Ne 11445/15 r. u
ONUTUTE Ha BNOXWTENWTE [n[a npuBeaT [AencTeBawata KbM MOMEHTa cCxema 3a
rapaHTMpaHe Ha geno3uTute B cboTBeTCTBUE ¢ [upektmea 94/19/EO ca npece4yeHun, OCBEH
ToBa 6e3 pasrnexgaHe nopagwm nunca Ha npaBeH WHTepec, ca OCTaBeHU U XanbuTe Ha
aKkunoHepute cpelly PelleHveTo 3a oTHEMaHe Ha nuueHsa - onpepeneHve Ha BAC Ne
3725/02.04.2015r. no agm.a. Ne 3438/2015 romuna u € NMNCBan Bb3MOXEH npolecyarneH
pen, Npu KOMTO B pamKnTe Ha epeKkTMBEH CbaebeH KOHTPON Ha akToBeTE M AeNCcTBuATa Ha
BHB, na 6baoe m3BbpLUEeHa npeueHka 3a CbOTBETCTBMETO Ha Obnrapckara cxema 3a
rapaHTMpaHe Ha 4enosnTtute ¢ uanckeaHuaTa Ha Oupektmea 94/19/EQ, a nmpu nuncaTa Ha
TakaBa npouecyanHa Bb3MOXHOCT W crep KaTto cropej OencTBawoTo KbM MOMEHTa
3aKOHOA,ATENCTBO aKTBLT, C KOWTO Ce OTHEMA nuueH3a Ha BaHkaTta e akTbT no 4n.l nap.3,
OykBa i) oT [QupekTuBarta, Ha BNOXUTENUTE HE MOXe Aa Ce NPOTMBOMOCTaBU M3UCKBaHE,
Kato ToBa no un.204, an.1 ot AlK - 3a npegBapuTenHa oTMsiHa Ha akTa, T.K ToBa 6m 6uno
B HapyLUeHne Ha NpuHUMNa Ha ePEeKTUBHOCT.

C Pewenne ot 25 mat 2021 roaunHa no geno C-501/18 roguHa, CEC e noco4un, 4e
OupektnBa 94/19 e oTmeHeHa n 3ameHeHa ¢ [Oupektuea 2014/49/EC Ha EBponenckuns
napnameHT n Ha CbBeTa oT 16 anpun 2014 rogMHa OTHOCHO CXemMuTe 3a rapaHTupaHe Ha
AEeno3nTM U Tbl KaTo OTMAHaTa BNu3a B cuna Ha 4 tonu 2015 r., KbM criyyas B rnaBHOTO
NPOW3BOACTBO OcTasa npunoxuma dupektuea 94/19 roguHa, B YMNTO YrieH 1 e NocoveHo,
Yye MO CMUCHNA Ha HacToswara [dupekTnea,neno3uT‘ o3HavyaBa BCHAKO KPEeAUTHO cango,
KOeTO ce nonyyaBa B pe3ynTaT Ha CpencTBa, OCTAaBEHU MO CMETKa WKW OT BPEMEHHMU
MONOXEHUS, Mpon3TMyaWM OT obuvarmHu 6aHKOBM CAENKM, U KOETO AadeHa KpegouTHa
MHCTUTYUMA TpsibBa fa u3nnatn, CbINacHO MPUIIOKUMUTE [3aKOHOBW]| M OOrOBOPHU
YCIOBMS, KakTO W BCEKM [ObMnr, [oKa3aH 4pe3 cepTudwukaTt, usgadeH OT KpeguTHa
WHCTUTYUUSA, , HEHanNM4YeH Oeno3nT* o3HadvyaBa 4eno3unT, KOMTO € AbIMKUM U NaTuM, HO He e
Gun nnateH OT KpeauTHa WMHCTUTYLMS, CBbINAacHO [3aKOHOBUTE] M OOrOBOPHU YCNOBWUS,
NPUNOKMMN KbM HEro, Korato € Hanuvue eaHo OT crnegHuTe OBCTOoATEeNcTBa, CbOTBETHUTE
KOMMETEHTHM OpraHM ca YCTaHOBMMW, Y€ MO THAXHO BWXOaHEe CbOTBETHATa KpeauTHa
WHCTUTYLMSA M3rnexaa HecnocobHa 3a MOMEHTA, MO MPUYMHK, KOUTO Ca NPSKO CBbP3aHu C
HEMHOTO (PMHAHCOBO CLCTOSIHME, Aa M3nnaTu geno3uTa U, Ye He cbliecTByBa 6nwmska
nepcnekTnea T8 fa 6bae B CbCTOsAHME Aa ro Hanpaeu.KoMneTeHTHWUTE opraHn yctaHoBsABaT
TOBAa KOIMKOTO € Bb3MOXXHO MO-CKOPO M BbB BCEKM Crly4ail HE NO-KbCHO OT NeT paboTHU OHU
cnep Karto ca ce yBepunu 3a MbpBu MbT, Ye AadeHa KpeguTHa MHCTUTYUUS He e uannaTtuna
AENO3UTU, KOUTO Ca OBbIMKUMN N N3UCKYEMMU.

ETo 3awo npu TpaHcnoHupaHeTo Ha [upekTuBata B ObMrapCKoTo 3aKOHOOATENCTBO €
Bb3MNpPUETO, Ye TO3M U3BOA crnedBa [a noyvnmBa BbpXy YCTAHOBSIBAHETO, Ye CbOTBEeTHaTa
WHCTUTYUMSA € HennaTtexocnocobHa, KOeTo OT CBOS CTpaHa CIyXW KaTo OCHOBaHME 3a
oTHeMaHe Ha u3gageHus 1 nuuens3. Cnegsa ga 6baoe Noco4YeHo oLle , Y& B CbOTBETCTBUE
c un. 119, an. 5 3K/ no Bnora Ha uuweua e 6una HauncnsiBaHa LOroBOpHa NiMxBa npes
uenusa nepuoa, npes

KOWUTO [bvpma] e 6una noctaBeHa nog cneuwaneH Hagsop. C  PeweHne Ne



82/30.06.2014 r.,

npueto ¢ lNpotokon Ne 14 Ha YC Ha BHB Ha ocHoBaHue un. 116, an. 2, 7. 1 ot 3KW,,
nmxeuTe

no genosntute B K. ca 6Gunn HamaneHn oo cpegHus UM nasapeH pasmep. HeocHoBaTeneH
€ 1 JoBoAbT Ha uweua , Ye BHB He e npegnpuena mepku 3a o3gpaBaBaHe Ha  [upma).

CnegBa pa 6bae nocoyeHo, Ye uneH 3, naparpad 1, nbpBa anuHes, MbpBO
n3pedeHme n naparpad 2 OT nocodyeHaTta [QupekTuBa npeaBwkpa, de Bcaka [bpxasa-
yfieHKka ocurypsiea B paMKuUTE Ha HelHaTa Teputopus a 6baar BbBegeHu U oduumnanHo
npu3HaTU egHa WM noBeve CXeMu 3a rapaHTupaHe Ha genos3utu. CbrnacHo yneH 10,
naparpacd 1 ot [upektna 94/19-,CxemunTe 3a rapaHTupaHe Ha geno3uTtn Tpsibsa ga ca B
CbCTOSIHME [a u3nnawart HagfeXHO MpOBEPEHUTE WCKaHWS Ha BNOXUTENUTE no
OTHOLLEHME Ha HEeHanNn4yHW Oeno3uTu B pamkute Ha 20 paboTHM OHM OT Aartara, Ha KosTo
KOMMETEHTHUTE OpraHu M3BbpLUAT YCTaHOBSIBAHE, KaKTO € MOCOYEHO B uneH 1, [Todka] 3,
noatoyka i). B CwobpaxeHna 27—29 ot PernameHT Ne 1093/2010 ce nocoyBa, 4e
rapaHTMpaHeTo Ha MNPaBUITHOTO M MbBIHO NpunaraHe Ha npaBoTo Ha Cblo3a € OCHOBHA
npegnoctaBka 3a  LENocTTa, MNpo3payHOCTTa, eduKacHOCTTa U HOpPMariHoTo
PYHKLMOHMpPaHEe Ha (buHaHCOBWTE Na3apu, CTabunHocTTa Ha hMHaHCOBaTa CMCTEMA, KaKTo
N 3a HeyTpanHuTe yCrioBus Ha KOHKYpPEHUNS mexay ouHaHcoBuTe MHCTUTYyUun B Cblo3a.

CobrnacHo uneH 2, cegmo tmpe ot [Oupektuea 2001/24 ,mepkn 3a o3gpaBaABaHe” ca
MEpKW, ,KOUTO MMaT 3a Len Aa 3anassiT UNM Bb3CTaHOBAT (PMHAHCOBOTO CbCTOSIHME Ha
KpeauwTHa MHCTUTYUMS 1 Buxa MOrny Aa 3acerHat CbllecTByBalLMTe NpaBa Ha TpeTu nuua,
BKIMIOYMTENTHO MEPKM, CBbP3aHM C BbL3MOXHOCT 33 BPEMEHHO MpeyCTaHOBsiBAaHE Ha
nnawaHusl, CnMpaHe Ha U3NbIHUTENHN OENCTBUS UMM HaMansiBaHe Ha B3eMaHusATa".

UneH 3 oT Tasm [dupekTuBa, o3arnaeeH ,[lpegnpunemaHe Ha Mepku 3a o3gpaBdBaHe —
NPUIOXKMMO nNpaBo“, rnacu: Camo agMuHUCTpaTMBHM WM CcbaebHu opraHuM Ha
Abp)XaBaTa YneHKka no nNpomaxoq ca KOMMETEHTHM Aa B3emaT pelleHune 3a npunaraHe Ha
eQHa wnM noeBeye O34paBUTENHUM MEPKU B KPeaUTHA MHCTUTYUUS, BKIIOYUTENHO B
KNOHOBETE, YCTAHOBEHW B APYrM AbpXKaBW YITEHKMW. Mepkute 3a o3gpaBsiBaHe ce
npunarat B CbOTBETCTBME CbC 3aKOHOBUTE W MNOA3aKOHOBUTE pasnopegdn u C
npouenypuTte, NPUNOXUMU B AbpXKaBaTa 4YneHka no MNpou3Xod, OOKOMKOTO APYro He e
npenBnaeHo B HacTosilwata aupektua.Mepkute 3a o3gpaBsBaHe ca AencTBallM B [Lenus
Cblo3] OT MOMEHTa, B KOMTO CTaHaT [eucTBally B AbpXaBaTa 4feHka, B KOATO ca
npegnpuetn“.Ynen 7, naparpad 6 ot Qupektnea 94/19/EO Ha EBponenckusa napnameHT u
Ha CbBeta or 30 manm 1994 rogMHa OTHOCHO CXEMWUTE 3a rapaHTMpaHe Ha AEeno3unTH,
nameHeHa ¢ [upektnea 2009/14/EO Ha EBponenckns napnameHT n Ha CbBeTa oT 11 mapT
2009 roguHa, TpAbBa Oa ce TbrKyBa B CMUCHLS, Ye NpPenaBMAEHOTO B HEro npaBo Ha
BNOXUTENSA Aa Nonyy4n KoMmneHcaums obxsallia equMHCTBEHO M3NnallaHeTo OT cxemarta 3a
rapaHTMpaHe Ha OEeno3nTUTE Ha HeHanuyHWUTE AEno3nTU Ha TO3W BIOXWTEN A0 pa3Mepa,
onpegeneH B YneH 7, naparpad la ot tasm [Oupektusa, nameHeHa c Jupektusa 2009/14,
cnen Kato KOMNETEHTHUAT HaUMOHaNeH OpraH YyCTaHOBN HEHANNMYHOCTTA Ha AbpPXKaHUTE OT
CbOTBETHATa KpeauTHa WHCTUTYLUMS [Oeno3nTu B CbOTBETCTBME C 4neH 1, Todka 3,
nodTtoyka i) oT nocoveHata [upektnea, mameHeHa ¢ [upektuBa 2009/14 n  uneH 7,
naparpacd 6 OT cbluaTa AMpekTnBa, uameHeHa ¢ OupektmBa 2009/14 He aaBa OCHOBaHWe
Aa ce cuyuTa, Ye MNOCOYMEHUSAT BrAOXKMTEN uma npaBo Ha obesweTeHve 3a Bpegarta,
NpUYnHEHa nopaan 3abaBeHOTO M3nnallaHe Ha rapaHTUpaHus pasmMep Ha BCUYKM HEroBU
AEeNno3nTU UNn nopagu HegocTaTbyHUS HaA30p OT CTpaHa Ha HauMOHAaNHUTE KOMNETEHTHU
OopraHu Haj KpeauTHaTa UHCTUTYLMS, YUUTO OENO3UTU Ca CTaHanu HeHanmyHu.



Pasnopenbute Ha uneH 1, Touka 3, NOATOYKA i) BbB Bpb3Ka C pasnopeadbute Ha uYneH 7,
naparpad 6 ununeH 10, naparpad 1 ot Oupektusa 94/19, nameHeHa ¢ Jupektnsa 2009/14,
TpAbBa Oa ce TbrKyBaT B CMWUCDHI, Y€ He [onyckaT HauuoHanHa npasBHa ypeaba wnm
AOroBOpHa Kraysa, CbriacHO KOATO 4eno3uT B KpeauTHa MHCTUTYLMS, YUUTO NnawlaHusa ca
NpeycTaHOBEHM, CTaBa W3WCKyeM efBa cnej Karto KOMMETEHTHUAT opraH OTHeEMe
n3aageHns Ha Tasn MHCTUTYUMst BaHKOB NULEH3 1 NPW YCITOBME Y€ BIIOXKUTENAT U3PUYHO €
nouckan wusnnawaHe Ha To3n genosut. Mo cunmata Ha nNpuHUMNA Ha NPeauMcTBO Ha
npaBoTo Ha Cblo3a HaUMOHANHUAT CbA, Ce3npaH C UCK 3a obeslleTeHne 3a BpeauTte, 3a
KOMTO Ce TBbpAM, Ye ca MPUYUHEHU MOopaan MU3NMalaHeTO Ha rapaHTUpaHus pasmep Ha
TakbB Oeno3nT U3BbH cpoka no 4yneH 10, naparpad 1 OT Tasu AUPEKTUBA, M3MEHEHa C
AnpekTtnBa 2009/14, e ANbXeH 3a Uenute Ha NPoON3HACAHETO MO TO3M UCK Aa He MPUIIoXK
Tasn HauMoHanHa npasHa ypeaba unu oroBopHa knaysa.

CbrnacHo nbpBO M BTOPO CbobOpaxeHue oT [Oupektua 94/19/EO, c¢ BbBeXOaHETO Ha
CXEMW 3a rapaHTUpaHe Ha O0aHKOBWTE [OENO3UTM BbB BCUYKM ObPXKABUA UYIIEHKM U C
XapMOHU3NPAHETO Ha MPUNOXKXMMUTE rapaHuuKn 3a MMHUMarnHa cyma, [upektnearta nva 3a
Len XapMOHMYHOTO pa3BUTUE Ha AENHOCTUTE Ha KPeaAUTHUTE MHCTUTYUMK B uenus Cbio3
ype3 MpemMaxBaHETO Ha BCUMYKM OFPaHUYEHUs BbBPXYy MNPaBOTO Ha YCTaHOBsIBaHE U
cBobogata Ha NpegocTaBsiHe Ha YCrnyru, KaTo CbLEBPEMEHHO Ce NoBuLaBa cTabunHocTTa
Ha GaHkoBaTa cuctema 1 3awmrarta Ha Bnoxurtenurte. 3a Tasum uen, YneH 3 ot [upektiea
94/19/EO npegBwkaa, Ye BCHAKA ObpaBa YreHKka ocurypsiBa B paMKuTe Ha HewHata
Teputopua ga 6baoat BbBEAEHM edHa WM MoBeYe CXEMU 3a rapaHTUpaHe Ha AEeno3nTu.
CovrnacHo uneH 7, § 1 n la or cbwara [upekTuBa, ObpXaBUTe YfEHKUM OCUrypsisat
rapaHTUpaHUAT pasMep Ha CbBKYMNHUTE Aeno3nMTU Ha BCeku BNoxuTen ga 6bae ycTaHoBeH
Ha 100 000 E., B crniy4an Ye JenosntuTe ca HeHannyHu. "HeHanuyeH geno3nt” no cMmcbna
Ha 4yn.l, nap.3 ot [upekTnBaTta € 4eno3unT, KOWTO € AbIMKUM U NNaTnuM, HO He e Bmn nnaTteH
OT KpegauTHa WHCTUTYLMSA, CbIfacHO MpaBHUTE U OOrOBOPHM YCIIOBUS, MPUMOKMMU KbM
Hero, Korarto: i) CbOTBETHUTE KOMMNETEHTHN OpraHu ca YCTaHOBUIIKN, Ye MO TAXHO BUXKAAHEe
CbOTBETHATa KpeauTHa MHCTUTYUMUS u3rnexga HecnocobHa 3a MOMEHTa, MO MPUYUHW,
KOUTO ca MNPSKO CBbp3aHM C HEMHOTO (OMHAHCOBO CbLCTOsIHWME, Oa M3nnartu genosvrta un ve
He cbluecTByBa bnmska nepcrnekTnea Ta Aa 6bae B CbCTOsIHME fa ro Hanpaswu.

Oupektnea 94/19/EO, nameHeHa ¢ OQupektusa 2009/14/EO, Ha EBponenckua napnameHT u
Ha CbBeTa OTHOCHO CXEMUTE 3a rapaHTUpaHe Ha Adeno3nTM MO OTHOWEHUE Ha
rapaHTMpaHus pa3Mep W Ccpoka Ha u3nnawiaHe, € TpaHCMOoHMpaHa B ObArapckoTo
3aKoHOOATEeNCcTBO 4Ype3 3akoHa 3a rapaHTMpaHe Ha Bnoroete B OaHkMTe M 3akoHa 3a
KpeauTHuTe WHCTUTYuun. WiameHeHusaTa, BbBedeHn ¢ [Oupektmea 2009/14/EO, ca
TpaHCNOHMpPaHM cBoeBpeMeHHO rnpe3 2009 r. ¢ 3MeHeHndATa Ha NoCOoYeHNTe ABa 3aKoHa -
OB, 6p.44/2009 r., B cuna ot 12.06.2009 r. C nameHeHusita Ha 3[BB ot 2010 r. - OB,
6p.101/2010 r., B cuna ot 31.12.2010 r., € BbBeAeH HOBMAT rapaHTMpaH pa3mep oT 100
000 eBpO Ha AeNO3NTUTE, CHIMACHO U3MEHeHnsTa Ha un.7 ot Oupektmea 94/19/E0.

Mpu nbpBOHA4YanNHOTO BbBEXAaHe Ha pasnopenbarta Ha un.l, nap.3, 6yksa i) ot AnpekTnea
94/19/EO, B HaUMOHaANHOTO 3aKOHOAATENCTBO € BBL3NPUET MOAX04, Cnopen KOoWTo
N3MCKBAHETO CbOTBETHATa KpeauTHa MHCTUTYUMSA Aa "u3rnexga HecnocobHa 3a MOMEHTa,
MO MPUYMHK, KOUTO Ca MPSIKO CBbP3aHW C HEMHOTO (PUHAHCOBO CLCTOAHME, Aa WM3nnaTu
Aenosnta uU 4e He cbliecTByBa 6nm3ka nepcnektmBa T4 Aa 6bae B CbCTOAHWE Aa ro
HanpaBu" € paBHO3HAYHO Ha YCTAHOBSIBAHE HEMMaTeXocrnocobHOCTTa Ha MHCTUTYUMATA.
CwrnacHo 4n.36, an.2 ot 3KW, B pegakuuata oo mameHeHneto ¢ 1B, 6p.62/14.08.2015r.,
HEennaTeXxocrnocobHOCT € Hanuue npu ABe XunoTesn: Korato 6aHkaTta He M3NbiHABa
noseye OT 7 pabOTHW OHW CBOE WM3UCKYEMO MapU4HO 3agbiKeHWe, ako ToBa € MNpPsiKo



CBBbP3aHO ¢ PUHAHCOBOTO CbLCTOSIHME Ha BaHkaTa 1 no npeueHka Ha BHB He moxe ga ce
ovaKkBa usnnawaHe Ha U3NCKyemMuTe NapuyHn 3aabiDKEHNA B NPpUEMITMB Nepuog OT BpeMe
nUnn cobCTBEHUAT KanuTan Ha baHkaTa e oTpuuatenHa sennynHa. Mamckyemmnat ot un.l, §
3, noagtouyka i), an.2 ot [AupektuBa 94/19/EO cpok oT 5 paboTHM [OHW, B KOWTO
KOMMETEHTHUTE OpraHu credBa ga u3BbpllaT npeueHkata Ha PUHAHCOBOTO CbCTOSIHME U
cnocobHocTTa Ha GaHkaTa Aa mnannawia rapaHTMpaHuTe 4eno3nTn € BbBeaeH B 4n.36, an.3
ot 3KM - kato wuanckBaHe, B CpPOK OT 5 paboTHM OHW OT YCTaHOBABAHETO Ha
HennaTtexocnocobHocTTa Ha 6aHka, BHB ga otHeme nuueHsa n. CpokbT no un.10, § 1 ot
Oupektnea 94/19/EO, B KONTO CXeMUTE 3a rapaHTMpaHe Ha Oeno3uTu cnegea Aa 6vaar B
CbCTOSIHME [a M3NnnawlaT HagNeXHO [JOKa3aHWTe MpeTeHUMM Ha BAoXWUTenuTe, no
OTHOLUEHME Ha HeHanuyHuTe pgeno3ntn - 20 paboTHM OHM OT AdaTtara, Ha KosTo
KOMMETEHTHMUTE OpraHy W3BbPLUBAT YCTaHOBABAHETO no 4n.l, nap.3, nogToyka i) oT
Oupektnea 94/19/EQ, e BbBeaeH B 4n.23, an.5 or 3I'Bb /B pegakumnaTa 4o N3MEHEHMETO C
[B, 6p.62/14.08.2015r./ n Teye oT paratra Ha peweHneto Ha BHB 3a otHemaHe Ha
nuueHsa 3a 6aHkoBa OEMHOCT Ha Tbproecka OaHka. Taka Bb3npuetusT B 3BB n 3KU
nogxod - cpokoseTe no uyn.l, nap.3, 6ykea i) n 4n.10, nap.1 ot Oupektuea 94/19/EO pa
Tekar OT MOMeHTa, B konto BHBE B3eme pelueHMe 3a OTHEMaHe NuUeH3a Ha KpeguTHa
WHCTUTYUMSA NOpaan HennaTtexocnocobHOCT, He e JonycTMMa CXemMa 3a rapaHTupaHe Ha
Aeno3nTuTe, KOMTO ca CTaHanu HeHanuyHu, T.K. [upekTMBata M3McKBa CXemuTe 3a
rapaHTMpaHe Ha 4eno3nTtu Aa 6baaTt B CbCTOsIHME Aa M3nnailaTt goKa3aHUTe NPeTEHUNn Ha
BNOXUTENUTE, NO OTHOLIEHME Ha HEeHanu4yHW Oeno3vTu, He3aBUCUMO dann ca Hanuue
yCcrnoBsusiTa NO HaLMOHAaNHOTO 3aKOHOAATENCTBO 3a OTHEMaHe Ha NuueH3a Ha KpeauTHa
nHcTUTYUMA. Kakto e nocouun CEC B 1.49, 17.50 1 1.51 ot Pewenneto no geno C-571/16,
OT TeKcTa Ha un.l, Todka 3, nogTodka i), MbpBa anuHes oT [Oupektuea 94/19 M3pUYHO
cnegsa, vYe HeobGXo4MMO M OOCTATbYHO YCIOBME, 3a Aa CEe YCTaHOBM HEHanM4HOCTTa Ha
AEeno3nT, KOMTO € AbIMKUM M nfaTtuMm, € No BWKAAHEe Ha KOMMNETEHTHUS opraH AdadeHa
KpeouTHa MHCTUTYLMA Aa uarnexaa HecnocobHa 3a MOMEHTa, No NPUYMHK, KOUTO ca NPsiKo
CBbpP3aHU C HEMHOTO (PMHAHCOBO CLCTOSHWE, Aa U3NMaTn Aeno3uTa U Ja He CblecTByBa
6nun3ka nepcnektTuea Ta Aa 6bae B CbCTOAHME Aa ro Hanpasu. OCBeH ToBa YneH 1, Todka
3, nogTodKa i), BTOpa anuHesa YTOYHSBA, Y€ MOCOYEeHUTEe KOMMETEHTHW opraHu Tpsibsa Aa
YCTaAHOBAT TOBA "KOJIKOTO € Bb3MOXXHO NO-CKOPO" U "He MO-KbCHO OT NeT paboTHM OHU creq
KaTo ca ce yBepunu 3a NpbB MbT, Ye CbOTBETHATA KpeauTHa MHCTUTYLMA He € nannatuna
AenosnTn, KOMTO ca AbmkuMn KU uanckyemun”. OT Te3m pasnopenbu crnegsa, 4e
YCT@HOBSIBAHETO Ha HeHanuMyHocTTa Ha [eno3nTute He MOoXe [da  3aBucu  OT
HennaTeXxxocnocobHOCTTa Ha KpeguTHaTta WMHCTUTYUMS WM OT OTHEMAHETO Ha HEeWHWs
nmueHs. OT obscHuTenHna MemopaHaym kbm  [NpeanoxeHneto Ha KomucusaAta 3a
[OupektnBa € BWOHO, Ye OnpeaerieHMEeTO 3a HeHanudeH Aeno3vMT Cb3HATENHO He €
06BbP3aHO C PUCKOBETE Ha NPON3BOACTBATA MO O3[ApaBsABaHE W NUKBUOALNA, OCBEH TOBa
oT cbobpaxeHne 12 ot [OupektmBa 2009/14 cneagBa, 4Ye CbLECTByBa Bb3MOXHOCT
Bb3CTAHOBABAHETO Ha [OEeno3nTM 4Ype3 Cxemara 3a rapaHTMpaHe [a Cce Wu3BbpLUBa
ycnopegHo C Mepku 3a npecTpykTypupaHe. OTHOCHO cpoka, B KOWTO TpsibBa ga ce
yCTaHOBW, Y€ OEeno3NTUTE ca HeHanuyHu, kakto e nocoumn CEC B 1.60 PeweHnetro no
aeno C-571/16, To3n CpPoOK € umnepaTtMBeH U ocTaHanutTe pasnopeabu Ha dupektueata He
npenBmkaaT Bb3MOXHOCT 3a HEeroBoTo geporupaHe. OT gpyra cTpaHa, CbrnacHo T1.66 oT
cblWoTo PelleHne, yabmKkaBaHETO Ha CpoKa 3a u3nnawaHe Ha Aeno3nTuTte € Bb3MOXHO
€0VHCTBEHO MpPU USKIHOUUTENHN 0BCTOATENCTBA M HEe MOXe da Hageuwasa 10 paboTHM
AHW. Taka B T.69 ot PeweHneto no geno C-571/16 CEC e npwuen, ye uneH 1, § 3 u uneH
10, §1 ot OupektnBa 94/19 TpabBa Aa ce ThbiKyBaT B CMUCHI, Ye He Jornyckar, OT efgHa
CTpaHa HauWOHanHO 3aKOHO4ATEeNICTBO, CbMMacHO KOETO  YCTaHOBABAHETO Ha
HEHaNUYHOCTTA Ha Aeno3vMTUTE 3aBUCU OT HEeMNNaTeXxXocrnocobHOCTTa Ha KpeauTHaTta
WHCTUTYLMSA N OT OTHEMAHETO Ha HEMHUA GaHKOB NULEH3, U OT Apyra CTpaHa, OTKIOHABaHe



OT npeaBvaeHUTe OT Te3u pasnopendn CPoKoBe 3a YCTaHOBABAHE HA HEHanM4yHOCTTa M 3a
n3nnawaHe Ha Aeno3nTuTe No cbobpaxeHne, Ye e HeobxoaumMo KpeauTHaTa MHCTUTYLMS
Aa 6bae noctaBeHa nopg cneunaned Hag3op. CEC B 1.78 u B T.87 OT cbloTo Pelwenne e
noco4ms, 4Ye yneH 1, Touka 3, nogrodka i) ot AupektmuBa 94/19 TpsibBa Aa ce TbnKyBa B
CMUCDBS1, Ye HEeHanNU4yHOCTTa Ha Aeno3vuTuTe Mo CMUCHAa Ha Ta3wn pasnopenba Tpsibesa ga
Ce YCTaHOBM C M3PUYEH aKT Ha KOMMETEHTHMUSA HaUMOHAaneH opraH, Kato NpeaBapuTenHoTo
npensBsiBaHe OT TUTynspa Ha ©6aHKOB 4EeN03UT A0 CbOTBETHATA KpeauMTHa MHCTUTYLMS Ha
ncKaHe 3a nnawaHe, KOeTo He e U3NbITHEHO, He MoXe Aa 6bae ycrnosue 3a ycTaHOBsIBaHe
Ha HeHanuM4yHoCTTa Ha TO3M AOeno3anT No CMUCbia Ha Tasu pasnopenba. 3a pa ce
3agencTBa cxemarta 3a rapaHtMpaHe Ha genosutute, OupektuBa 94/19/EO npegswxaa
npouegypa OT TPU 4YacTU: - KOMMETEHTHUAT OpraH ce yBepsiBa, Y€ LEeno3nT, KOWTO e
ABIDKAM U Nnatum, He e Gun ua3nnateH OT KpeauTHa WHCTUTYUUS; - B paMKuTe Ha neT
paboTHN OHW cnep ToBa 3akNioyeHue, KOMMNETEHTHUAT opraH TpsibBa ga onpedenu ganu
CbOTBETHATa KpeauTHa WHCTUTYUMS K3rnexaa HecnocobHa 3a MOMEHTa, MO NPUYUHY,
KOMTO Ca NpsIKo CBbP3aHu C HEMHOTO (PMHAHCOBO CbCTOsIHME, Aa U3nnartu Aeno3nTu, KoMTo
ca ObKMMM W NnatMMM U Ye He cbliecTByBa Onu3ka nepcnektvBa T9 Aa 6baoe B
CbCTOSIHME Oa ro Hanpaeu; - CXemaTta 3a rapaHTMpaHe Ha geno3uTtn TpsibBa ga e B
CbCTOSAHWE Aa U3nnatu HagnexHo AoKasaHUTe B3eMaHWs Ha BIOXUTeNuTe B pamKuTe Ha
20 paboTHW OHK, crneq KaTo KOMNETEHTHUAT OpraH e B3en CBOETO pPeLLEHME.

CbobT He cnogens gosoauTte, Ye BHB He e komneTeHTeH opraH nNo cMucbna Ha yn.l, 1.3,
noartoyka i) ot Aupektmea 94/19. OT pasnopendbute Ha 4n.36, an.3 ot 3KM n un.23, an.5 ot
3BE HepBycmucneHo cnegBa, 4e MMeHHO BHB e "KOMneTeHTHMAT opraH”, KOWTO
yCTaHOBSIBA HEHanuW4yHoCTTa Ha [Aeno3nTuTe, HO HauMOHanHOTO 3aKoHoJaTencTBo
06BbpP3Ba MOMEHTA, B KOWTO Ce 33e1cTBa CXxemarta 3a rapaHTMpaHe Ha Aeno3nTuTe, KomTo
ca CTaHanu HeHanuyHW, C OTHEeMaHe Ha nuueH3a Ha KpeguTHaTa MHCTUTYUMA. TOoecT,
npuemMa ce, 4Ye W3MCKBAHETO CbOTBETHATa KpeauTHa WHCTUTYUMA gfa  "uarnexna
HecnocobHa 3a MOMEHTAa, MO MPUYMHMK, KOUTO Ca MPSIKO CBbP3aHN C HEMHOTO (PMHAHCOBO
CbCTOsIHME, Aa U3NnaTn eno3nTa 1, Ye He CbluecTByBa Onm3ka nepcnektuea Ta Aa 6bae B
CbCTOSIHME Ada ro HanpasBu" € paBHO3HAYHO Ha YCTaHOBEHA HEeMnnaTeXoCnoCOBHOCT Ha
WHCTUTYUUATA, @ U3UCKBAHUAT OT AMpeKkTuBaTa 5 OHEBEeH CPOK 3a MpeueHKka Ha HEeMmHOTOo
PUHAHCOBO CbCTOSHME W cnocobHocTTa Ha GaHkata ga wusnnawa rapaHTMpaHuTe
AenosnTh, € BbBeOEeHO KaTo M3UCKBaHe B CPOK OT 5 OHW OT YCTaHOBSIBAHETO Ha
HennaTtexocnocobHocTTa Ha 6aHka BHB aa oTHeMe nuueHsa u, T.e. akTbT No 4Yn.l, nap.3,
6yka i) ot OupektnBa 94/19/EO e akTbT, C KOWTO Ce OTHEema NuueH3a Ha KpeguTHaTta
MHCTUTYUUA. B TO3M cMuCBN e U cTaHoBUWETO Ha MuHucTbpa Ha UHaHCUTE U
ynpasutena Ha BHB ot 11 asryct 2014r. oTHocHO [Mncmo Ha EBponeinckata KoMUCHUS BbB
Bpb3ka C npeanpuetute genctens ot BHB cnpamo [cdupmal, 4OCTBNHO Ha canTa Ha
MuHucTepcTtBOo Ha puHaHcuTe - www.minfin.bg/document/14856. B nogkpena Ha ToBa
TbiKyBaHe ca [oknaga Ha Komucuata no GoaxeT v ouHaHCKM No npoekTa Ha 3akoHa 3a
M3MEHEHNE M JonbliHeHWEe Ha 3akoHa 3a rapaHTMpaHe Ha BrioroBete B 6HaHkuTe (Ne
854-01-165/20.12.2008r. n Ne 902-01-28/22.04.2009r., 40-to HC) un MoTtuente KbM
npoekTa Ha 3akoHa 3a u3MeHeHne n gonbiHeHne Ha 3MBB (Ne 902-01-28/22.04.20009r.,
40-to HC), BngHO OT KOMTO LENTa Ha 3aKOHOMpOeKTa € da ce BbBedaT B OBLArapckoTo
3aKoHOOaTerncTBO M3NCKBaHUATa Ha npuetata Ha 11 mapt 2009 roguHa [OupektuBa
2009/14/EO Ha Epponeickus napnameHT n Ha CbBeTa 3a M3MeHeHuMe Ha [upektuea
94/19/EO OTHOCHO CXeMUTE 3a rapaHTUpaHe Ha 4Eeno3nTn MO OTHOLIEHNE Ha rapaHTUpaHus
pasMep 1 cpoka Ha uannawaHe. Taka "...B CbOTBETCTBME C YCTaHOBEHUTE OT [npektuBara
obuwn cpokoBe B EBponenckusa cbiod ce npegnara CpokbT 3a B3EMaHE Ha peLleHue, 4e
GaHkaTa He MOXe Ada usnnawa 4eno3ntu B cnydamTe no 4n.36, an.l, 1.1 un 2 ot 3akoHa 3a
KpeauTHuTe WuHCTUTYUun, pa 6bae HamaneH ot 14 gHM Ha 5 paboTHu aHu'.
MoctaHoesaBarkn Pewerne Ne 73/20.06.2014r. 3a nocTaesiHe Ha [dmpmal noa cneunaneH
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Hagsop, BHB Ha npakTuka e Hanpaeuna obekTuBHATa KOHCTaTaums 3a HeHann4HOCT Ha
Aeno3utTuTe No cmucbrna Ha uyneH 1, § 3, 6yksa i) ot [OupektmuBa 94/19/EO, kato
NpeycTaHOBSIBAHETO Ha [OCTbMa OO0 Aeno3uTute € Mo MpUYMHU, MPSKO CBbp3aHu C
unHaHcoBoTO nonoxeHne Ha ,K.“. OTHOCHO YyCNoOBMETO AENO3NTHLT Aa € "OAb/MKUM U
nnaTtuMm, HO Aa He e Bun nnaTeH OT KpeguTHaTa MHCTUTYUMA" crnegsa ga ce cbobpasn, ve
cnopepq [loknaga Ha kBecTopuTe 3a cbeToaHueTo Ha BHB (ny6nukysaH Ha canta Ha BHB) ¢
nucmo Ne 77778/20.06.2014r. npeactasutenute Ha [pupma] ca ysegomunu BHB, ve
GaHkaTa e npeycTaHOBUNa NnawaHnsaTa u BCuYkn GaHkosu onepauun. lNpu 3anovsaHe Ha
AENCTBUSATa NO CneumaneH Haa3op, KBECTOPUTE ca CMpenu cyeToBodHaTa cuctema Ha
GaHkaTa, cnpenn ca nnatgopmara obmeH Ha SFIFT, kakto M onepaunuite 4pes
€NeKTPOHHO GaHkMpaHe M Ha ycnyrata "MHTepHeT GaHkMpaHe", N ca aHynupanu BCUYKK
n3aageHn MNpeBOOHW HapexdaHusi CbC 3anoyHata W HedoBbplueHa obpaboTtka, kaTo
CyMuUTe Ha nNpeBoauTe, U 3annaTteHuTe Takcu, ca BbpHaTU NO CMETKUTE Ha KrveHTuTe. Ha
20.06.2014 roguHa [dupMal He e uM3NbfHMMNa Be4vye NogafdeHuM 3asiBKM 3a MnallaHe.
MpenBua cnpsiHata CYETOBOAHA CUCTEMA, BCUYKM BROXUTENW ca OGUNM NULIEHW U OT
Bb3MOXHOCTTa Ja NpaBAT 3asiBKM 3a u3nnawiaHe Ha 4eno3nTuTe CU U He ca UMarnu JoCT b
A0 TSX NOYTU WeCT Meceua. NnawaHuaTa ca cnpeHun 3apagm MHaHCOBOTO MOMOXEHNEe Ha
,K.“. Toan nsesog cneasa ot PelueHneTo 3a noctaBsiHe Ha ©aHKkaTa nopg cneunaneH Hag3op,
KOeTo ce ocHoBaBa Ha 4n.l115, an. 1 v un. 115, an.2, Toukn 2 n 3 ot 3KWN. CwrnacHo
LUUTMpPaHUTE TEKCTOBe, "NMUKBUOHWUTE akTMBW Ha GaHkata no npeueHka Ha BHB Hama ga
6baoar goctatbyHK, 3a ga Moxe GaHkaTa Aa M3NbrHSABa 334bIMKEHUSTA CU B AEHS Ha
TAXHaTa M3MCKYEeMOCT, unu GaHkaTa He € U3NbIHWNAa B CPOK €4HO UK NOBEYE N3NCKyeMn
3a0bimKeHnst KbM cBouTe kpeautopun'. Kakto Ge nocoyeHo, [dumpma] e nocTtaBeHa nop
cneuvaneH Hagsop C Mb/HO NPeycTaHOBABaHE Ha MialaHuATa, Makap HauMOHAanHoTO
npaBo [a Nno3BorsiBa MEPKU C MO-HUCKa CTENeH Ha Hameca - T.e. U3bop mexay MbiiHO U
YaCTUYHO MpeYCTaHOBABAHE Ha MNnawaHuMATa W OorpaHM4yaBaHEe Ha [OeNHoCTUTe  no
aprymeHt or.4n.116, an.2, 1.2 n 1.3 ot 3KM n or PeweHnero Ha YC Ha BHBE ot
20.06.2014 roguHa ce ycTaHoBdABa, kbM 11,58 yaca Ha 20.06.2014 roguHa no cMeTkara Ha
[bvpma] B nnarexHata cuctema 3a OpyTeH CeTbIMEHT B peanHo Bpeme R.
pasronaraemara HanuyHoOCT € B pa3Mmep Ha 237 773 neBa, Npy HapegeHu vakalim
nnawaHna 3a Hag 38 MIH.neBa UM Npu ToBa NOMOXEHME NbPBOTO YCrOBUE - KpeauTHaTa
WHCTUTYUMA Oa m3rnexaa HecnocobHa 3a MOMeHTa Aa M3nnatv Oeno3uTa, No NpUYUHW,
KOMTO ca NPsIKO CBbpP3aHU C HEVMHOTO (OMHAHCOBO CbLCTOSIHME, Ce siBsiBa CNAa3eHo, Tbi KaTo
OT TO3XM MOMEHT [dupma] He e Buna B CbCTOsSHME Oa NpuemMa 3asiBKM U Aa usnnawla
AbKUMUTE M Nnatumm  geno3utn. BTopoto ycnoeue -ga He cbliecTByBa 6nu3ka
nepcrnekTnBa KpeguTHaTa MHCTUTYUUSA a € B CbCTOAHWE [a u3nnartu genosnTtuTe, Cbllo e
cnaseHo. Cxemata 3a rapaHTUpaHe Ha [eno3vTh, KOATO ce u3nckea oT [upekTvBa
94/19/EQ, cnyxu 3a rapaHTMpaHe He caMO Ha HOMWHarHaTa CTOMHOCT Ha obxBaHaTuTe
AEeno3nTK, HO NpeaBwxaa, NOHE 00 U3BECTHA CTENEeH, U 3aMecTUTen 3a HanMyHoCcTTa M.
Mopagn ToBa yCTaHOBABAHETO, Y€ OEn03UTUTE Ca HEeHanuyHu, Moxe Aa 6bae nsberHaro
caMo aKko Ce oYaKkBa AOCTbMbT A0 Aeno3nTute Aa 6bae Bb3CTaHOBEH B MHOrO KpaTbK CPOK.
Camata [dupma] e BHecna B BHB nckaHe ga 6bae noctaBeHa nog crneuuaneH Hagsop,
3apagu npobnemun ¢ NIMKBMAHOCTTA, KOETO NPEeAM3BUKBa 3aTPYAHEHUS B U3MbIHEHMETO Ha
napu4HUTE 3a4bImKeHNsa KbM Bnoxmutenute. Kakto e nocodeHo B camoto PewweHne Ha YC
Ha BHB, ¢ NMucmo Ne 4098/20.06.2014r., nony4eHo B 10,51 4yaca B BHB, nsnonHutenHute
avpekTopu ca ysegomunu BHB, 4e kato nmar npeaBua HanuyHUTE cpeacTBa Ha GaHkaTa
no cCMeTKn n B 6pon, Te HAMa ga 6baaT AocTaTbyHU 3a U3MbIHEHVE Ha 3aQbimKeHuaTa Ha
GaHkaTa B Han-6nusko Bpeme. Owe Ha cbwata garta, YC Ha BHE e npuen PeweHuneTo 3a
noctaesHe Ha [duvpma] noa cneuunaneH Hag3op, CNPEHU Ca BCUYKM NMallaHus U BCUYKK
GaHKOBM caenku Ha MHCTUTyuuata. Taka camata BHB e noctaHoBuna 3akoHoBa 3abpaHa
Bbpxy [coupma] ga wusnnawa [enosuTu no MpuYMHKA, KOMTO ca MpsiIko CBbp3aHu C



npobnemu ¢ nukeBMgHocTTa Ha [dupma] BuaHo ot motuemte Ha YC Ha BHB B PeweHneto
ot 20.06.2014 roguHa, nocTtaBsHeTO Ha ,K.“ nog cneumaneH Haa3op e NPOAMKTYBaHO OT
HaNMMYMETO Ha OMAaCHOCT OT HEennaTeXxocnocobHOCT, nopagu 3acUieHOTO TEerfieHe Ha
cpeacTBa M nuncarta Ha AOCTaTbYyHO NMKBMAHM akTmBM KbM 20.06.2014r. OnpeneneHunsT
TpMMeceYeH CPOK Ha Haa3opa HeaBYCMUCIIEHO NoKa3Ba nuncarta Ha "brnvska nepcnektmea’
3a u3nnawaHe Ha 0eno3nTuTe OT KpeauTHaTa UHCTUTYLINS.

opHOTO Hanara uaeog, Ye ¢ PeweHneto cu ot 20.06.2014 roguHa BHB e u3Bbplumna
obeKkTuBHaTa KoHcTaTauusi, Ye no HenHo BwkaaHe ,K.“ narnexaa HecnocobHa 3a MOMeHTa,
Nno MNPUYMHU, KOUTO Ca MNPSIKO CBbP3aHM C HEMHOTO (PMHAHCOBO CLCTOSHWE, Aa M3nnatu
Aenos3nTM 1 4Ye He cbluecTByBa 6nu3ka nepcnektmBa T4 Aa 6bae B CbCTOAHWE Ada ro
Harnpasu, T.e. U3BbPLUMIA € KOHCTaTaumsTa, Ye 4eno3nTUTe ca HeHannyHM No cCM1Ucha Ha
un.l1, §.3, nogrouka i) ot Aupektnsa 94/19, nopagm KOeTo B CPOK OT 5 paboTHM AHM OT Tasu
KOHCTaTaums € crnegeano a nocTaHoBM M3puyeH akT no yn.l, §.3, nogTtouka i), an.2 ot
[upekTBata - 3agbimkeHne, KOeTO NpPonsTu4a OT OUPEKTHO NPUAOKUMOTO npaeo Ha EC.
CovrnacHo Pewenue no geno C-571/16 Ha CEC T1.117 pasnopegbara Ha un.l, T.3,
nogToyka i) or dupektnea 94/19 nma aupekteH edekT MU npeacraensiBa npasHa HOpPMA,
uenduwia ga ce npegocTaBAT Ha YacTHoMpaBHUTE CybekTu mpaBa, KOUTO Aa NO3BOSMAT Ha
BMNOXWUTENUTE Aa NpeasaBaT UckoBe 3a obeslleTaBaHe 3a BpeamTe OT KbCHOTO u3nnaiwiaHe
Ha OenosnTute.

HeocHoBaTeneH e [OBOABT Ha npouecyanHus npeactaBuMTesl Ha OTBETHMKA MO UCKa,
cnopen Kouto pasnopegbara Ha 4n.79, an.8 or 3KM codyewa, 4ye OTroBOpPHOCTTa Ha
HaO30pHUA opraH MoXe pAa Obae aHraxupaHa camo ako BpeauTe ca NpUYMHEHU
ymuwneHo. Kakto e npuen CEC B peweHvneto no geno C-571/16, 1.125 u T1.126, B
CbOTBETCTBME C MNPUHUMNA Ha edEKTUBHOCT HaUMOHarHUTE npouecyanHn HOPMWU He
TpAGBa Aa NpaBAT NPaKTUYECKN HEBB3MOXHO UITM MPEKOMEPHO TPYAHO YNPaXKHABAHETO Ha
npaearta, NpegocTaBeHn OT npaBHUA ped Ha Cbto3a, a ycrnoBvMeTo no 4n.79, an.8 uanusa
n3BbH obxBaTa Ha YCMOBMETO 3a OOCTATbYHO CHLLECTBEHO HapyLLUEHMEe Ha MpaBoTO Ha
Coto3a. Cnep kato pasnopegbatra Ha un.l, T.3, noaTtodka i) oT OupektnBa 94/19 uma
ANPEKTEH ePekT HEOCHOBATESMHO OTBETHUKBLT TBbPAU, Ye He e B1n 3aKOHOBO OBnacTeH Aa
B3eMe TOBa pelleHne U CreaoBaTenHo CblloTo 6u 6uno HuwoxHo. Kakto e npuen C. B
PeweHne ot 9 mapt 1978r., S T1.14-16, OMPEKTHUAT edeKT o3HadaBa, Ye HOPMUTE Ha
O6LLHOCTHOTO NpaBo TpsAbBa ga MMaT MbIIHO U €QHAKBO AEWCTBUE BbB BCUYKU ObpXKaBu
YNIeHKM OT MOMEHTAa Ha BIIM3aHETO MM B CUNa WM 3a LEnus CPOK Ha TAXHOTO AENCTBUE.
CnepoBatenHo Te3u pasnopenbu ca Npsk U3TOYHMK Ha NpaBa U 3a4b/MKEHMS 3a BCUYKN, 0
KOUTO Ce OTHAacAT, He3aBMCUMO [Jann ToBa Ca AbpPXaBW YSEHKW, UMM YacTHONpPaBHM
CcyBeKkTn, KOUTO ca CTpaHu MO NPaBOOTHOLLEHWS, perynupaHu ot npaBoTo Ha OB HOCTTA.
Tasn nocrneguua Cblo Taka 3acara BCEKM Cb, YMATO 3adada KaTto opraH Ha Abpxasa
yfieHka e fa 3awuMTaBa B paMKUTE Ha CBOSITA KOMMETEHTHOCT npaBaTta, NpeaoCTaBeHN Ha
YacTHoMpaBHUTE CYBEKTUN OT OBLLHOCTHOTO MpPaBo.

Mpn TOBa TbIKyBaHe M M3PUYHOTO npoudHacaHe ot CEC, ye un.l, 1.3, nogToyka i) OT
Oupektnea 94/19 nma gupekTeH edekT, UMEHHO Ta3n pasnopenda, Kato Npsik U3TOMHUK Ha
npaesa M 3aabikeHus, oBnactaBa M 3agbimkasa BHB ga yctaHoBM HeHanuMyHoCTTa Ha
AENO3NTUTE C U3PUMYEH aKT, pas3nuYeH OT akTa, C KOWTO Ce OTHeEMa nuueH3a nopaau
HennartexocnocobHocT. Kato He e B3ena ToBa PelueHne B nmnepatneHms 5 AHEBEH CpPOK,
BHB e Hapywwuna npaBoto Ha Cblo3a, C KOETO MbpPBOTO YCMOBWE 3a aHraxvpaHe Ha
OTFOBOPHOCTTa Ha [bpxaBaTta € u3nbiHeHO. ToBa HapylweHue ce npeueHsBa oOT
HaCTOSALLUNA CbCTaB M KaTO 4OCTATbYHO CbLUECTBEHO 3a [Aa aHraxumpa OTroBOPHOCTTA Ha
avpxaeata. B 1.105 ot peweHuneto Ha CEC no C-571/16, € noco4eHo, Ye OT npakTukarta
Ha Cbaa cnegBa, Ye TakoBa HapylleHne npegnonara BHO U 3Ha4YUTENHO Hecna3BaHe OT
Abp)KaBaTa YneHKa Ha rpaHuuMTe, KOMTO Ca HanoXeHM Ha HEMHOTO NPaBO Ha NpeLeHKa.



dakTopuTe, KouTOo TpsbBa Oa ce B3eMar NO4 BHMMaHMe B TOBa OTHOLIEHWe, ca
No-KOHKPETHO CTeMneHTa Ha sCHOTa W MpPeuM3HOCT Ha HapylleHaTa npaBHa HOpMa,
obxBaTbT Ha cBobogara Ha npeueHKa, KOSATO HapyweHata HopMa npefocTaBd Ha
HaUWOHaNHUTE opraHx, U3BMHUMUAT UMM HEN3BUHUM XapakTep Ha eBeHTyasnHa rpeLuka npu
npunaraHe Ha npaBOTO, YMULUNEHUAT WM HEYMULLSIEH XapakTep Ha [AonycHaToTo
HapyLleHne Unv NPUYMHEHOTO yBpeXaaHe, Uin ole 06CTOATENCTBOTO, Y€ C NOBEAEHMETO
CU WHCTUTYUMsT Ha EBponenckus cblo3 MOXe [a e [OofNpuHecra 3a HernpueMaHeTo,
npYemMaHeTo UM 3anas3BaHeTo B pa3pes ¢ NpaBoTo Ha Cblo3a Ha onpegeneHy HauMoHanHm
MepKn unu npaktukn. B cnyyaa ceobopgarta Ha npeueHka Ha BHBE 6e3 cbmHeHue e
orpaHuMdeHa oOT cpoka no 4n.l, T.3, noatodka i) or [AupektmBa 94/19. TbM KaTo
pasnopegbara SICHO nocovBa MNPV KakBW YCMOBUSE M B KaKbB CPOK Ce YCTaHOBsIBa
HeHanu4yHocTTa Ha Aeno3nTuTe, ako Te3n YyCNnoBnUS ca U3NbIHEHN, KOMMETEHTHUAT OpraH e
ANBXKEH B MMMNepaTUBHUA NETAHEBEH CPOK Aa YCTaHOBW, Ye AEeno3nTUTE ca HEHanu4yHu -
T.108 ot pelwweHneto no C-571/16. OT ycTaHOBEHUTE MO OenoTo gakTn B6e3cnopHo ce
yCTaHOBsBa, Ye cnea kato bHE e 6una yBegomeHna ot K. 3a douHaHcoBUTE ¥ 3aTpyaHEHUS
n npobnemunte ¢ nukengHoctTa, BHB e B3ena pelweHue n e noctasuna K. noa cneunaneH
Hag3op 3aP onacHOCT OT HennaTexocnocobHOCT M € MOCTaHOBUMA CMMPaHe Ha BCUYKM
onepauuMM 1 nnawaHus. Taka, BbMpekn 4Ye e npeueHuna, vye K. e 3acTpaweHa oT
HennaTeXXocnoCobHOCT M 4Ye CbC COBCTBEHOTO CU peLleHne 3a noctaesiHe Ha 6aHkaTa noa
Hag30p € Bb3npenaTcTBana uannawaHeTo Ha Aeno3nTuTe 3a no-Abnbur nepuon, bHB He e
HanpaBuna yCTaHOBSBAaHETO B MMMNepPaTUBHUS NETAHEBHMSA CPOK no 4n.l, 1.3, noAr. i) oT
OunpektnBa 94/19, KOeTO e WANo [a 3agencTBa KOMMEHCMPaAHETO Ha 3acerHaruTe
BMNOXUTENM cbrnacHo 4Yn.7, nap.1l v 4n.10, nap.1l ot [upektneata n TOBa € CbLLECTBEHO
HapyweHne Ha un.l, 1.3, noaT. i) ot OupektnBa 94/19 - BX. B TO3n CcMuCbN T.95 OT
3aKntoYeHneTo Ha reH.agBokat K. n 1.115 ot peweHunero no C-571/16.

Mpensua M3NOXEHOTO, CbABLT NpPUeMa, Ye MWeubT AoKasa HanMyYnMeTo Ha MMYLLLECTBEHM
Bpeaun, NpUYMHEHW OT HapyleHuMeTo Ha npaBoTo Ha EC ot ctpaHa Ha BHB, kakto un
HanMMYMeTo Ha NPUYMHHO-CMELACTBEHA Bpb3Ka Mexay MNpOTUBOMNPABHOTO MOBeAeHUEe Ha
OTBETHMKA U NPEeTbprneHnTe Bpeaun, KOATO Aa e Npdka U HenocpencTBeHa nocneguua ot
yBpexxgaHeto. JleranHa p[eduHUUMSA Ha Te3n TMOHATUA nNpska W HenocpeacTBeHa
nocneguua oT yBpexaaHeTo, 3aKkoHo4aTenaT He € dan HUTO B 3aKkoHa 3a OTrOBOPHOCTTa
Ha ObpXkaBaTa W oOOWWHUTE 3a Bpeau, HMTO B un. 51 oT pgenctBawuma 3akoH 3a
3a4biKeHMaTa U JOoroBopuTe, KbM KOMTO npenpawa naparpad 1 ot N3P Ha 3040B, Huto
B genctBanus ot 1893 go 1950 r. 3akoH 3a 3agbimkeHnsTa U 4oroBopuTe, HUTO B Opyru
HOPMaTUBHM aKTOBE OT AenCTBaWoTO nNpaBo. KakTo npaBHaTa Teopus, Taka n cbaebHaTa
npakTuka, obade, e npuena KpuUTepuun, OT KOMTO Aa Ce MU3XoXaa npu AeduHMpaHeTo Ha
TE3W NOHATUA.

Cnopen npaBHaTa AOKTpMHAa BOAELUN NPY ONPeaEnsaHETO Ha CbAbPXKaAHUETO Ha NOHATMATA
,APsika U HenocpeacTBeHa nocrieguua“ ca TeopusTa 3a PaBHOLEHHOCTTA, CrOped KOoATo
eavH akT e NpuyYnHa 3a pesynTara, Korato, ako To3u akT e nuncearn, To pe3ynTarbT He
O6n HacTbNWM, M agekBaTHaTa Teopusl, CbIMAacHO KOATO NPUYMHA ca Te3n YCNOoBWUSl, KOUTO
NPUYUHABAT pesynTara HopMarHo, TUMWYHO, afeKBaTHO,a He Mo U3KITHYeEHNe.

B npaktukata Ha BbpxoBHMSA kacaumoHeH cba, nspaseHa B PewweHne Ne 81/27.1.2006 r. no
rp.a. Ne 23/2005 r. Ha 4 rpaxgaHcko otaeneHne Ha BKC, Pewerne Ne 129/25.07.2005 r.
no rp.a. Ne 2439/2003 r. Ha cbworto otraeneHme Ha BKC wn gpyrm e Bb3npueto
pa3bupaHeTo, Ye “...HenocpeaCcTBEHN Bpeau ca Te3u, KOUTO No BpemMe U MSICTO crnegsat
NPOTMBOMNpPaBHUS pe3ynTaT, a Npeku ca Te3n, obocHOBaBaT NPUYMHHaTa Bpb3Ka Mexay
NPOTUBONPABHOCTTA Ha MOBELEHMETO HA AENUKBEHTa W BpeauTe‘.e Hanuue npuyYnHHAa
Bpb3ka no un. 4 or 30[0B. lNpekn ca camo Te3n Bpeau, KOUTO ca TUMU4YHA, HOPMAasHO
HacTbnBawa un Heobxoauma nocrneguua OT BPEeLOHOCHWS pesynTar,T. €. KOUTO ca




agekBaTHO crefcTBue OT yBpexaaHeTo. HenocpeactBeHuM Bpeau ca Te3nW, KOUTO ca
HaCTbNUNN MO BpemMe M MSACTO, CreaBawo MpoTUBOMNPaBHUA pesynTtaTr. B KoHkpeTHus
cny4yaun, BpeaouTe,KoUTO ce NpeTeHaupat He ca npska U HenocpeacTsBeHa nocneguua ot
GespgenctBneto Ha BHB 3a ycraHoBABaHe Ha HeHanuieH pfeno3nT. Bpepata e
HebnaronpuaTHa nocrenuua,koaTo HakbpHsiIBa nNpaBHata cdepa Ha edHo nuue.Bpeaute
ce OenaT Ha ABe ronemu rpynu: umyliectBeHu(martepuaniu) Bpeam U HemmyLecTBeHU
(mopanHu) Bpean.AMyliecTBeHUTE Bpeau HaKbpHABaAT MMyLlecTBeHaTta cdepa Ha
nuuata.ToBa ca nNpaBoTO Ha COBCTBEHOCT, NOM3BaHe, CTPOEX, CEepBUTYT, MPaBOTO Ha
HagCcTposiBaHe, MPUCTPOsiBaHe, MNOACTPOsiBaHe, pasnuyHuTe CcyOeKkTMBHM MpaBa Ha
B3eMaHe,HacrneacTeeHn npaea u T.H.[1pu goroBopHara OTrOBOPHOCT CE€ HOCWU OTFOBOPHOCT
3a umyiecteeHn Bpean.OT CBOSA CTpaHa,MMYLLECTBEHUTE Bpean ce OenAT Ha NpeTbpreHn
3arybn n nponycHatn nonau.[lpeTbpngHa 3aryba e oHasn pasnvka B UMYLLECTBOTO Ha
NNLETO, KOATO Ce MNofydaBa cneq HeM3nbllHEHME Ha 3a4bIMKEHUATA Ha gpyrata cTpaHa no
AoroBopa M Npu Heslt ce CbMocTaBA HanMUYHOTO MMYLLECTBO Ha u3npaBHaTa CTpaHa Mo
BPEME Ha Bb3HMKBAHETO Ha 3aObiMKEHMETO M HANMUYHOTO MMYLLIECTBO Ha CTpaHaTta crneg
HEM3NBbIHEHNETO Ha 3aA4bIMKEHMETO M Ta3n pasnuka ce Hapuya npetbpnsaHa 3aryba. Nak B
TP Ne 1/15.03.2017 roguHa Ha BAC e noco4eHo, Ye genata 3a obesuieteHna no yn. 1, an.
1 ot 300B ca nckosu Npon3BoAcCTBa, Te ce pa3smBart no npasunarta Ha [TIK, gokonkoTo
MaTepuaTa He e ypegeHa orT AllK, n B Tax cTpaHuTe MoraT Aa NpeactaBsaT BCUYKK
OTHOCMMW JoKa3aTericTea B NoAKpena Ha TBbpAeHMATa CU, Aa HaBeXaaT BCSAKakeM 4OBOOU
B TAXHa 3awuTa, Aa NpaBAT Bb3paXeHust U a ce 3aluTaBar C BCMYKM SONYCTUMM OT
3aKkoHa cpeacTBa. M. Ha 06e3LeTeHNeTO OT HEMO3BOMEHO YBPEXAaHe HE € U He MOXe Aa
ce npeBbpHe obaye B CpeacTBO 3a HEOCHOBATENHO oborarsiBaHe, Nopagn KOEToO U CbabT,
cnasBanku NpyHUMNa Ha CrnpaBennMBOCTTa U CbpPa3MepHOCTTa, crieasa Aa Npucbam camo
N €eANHCTBEHO TakbB pa3mep Ha obesLlleTeHue.

MmywiecTBeHaTa Bpega MoOXe Aa ce 3akfivasa M B TOBa, Ye NMUETO nponycka Aa
oCcbLlEeCcTBM efHa nonsa — 4Yye nNponycka Aa yBenuyum UMyLLLeCTBOTO CU, Makap Aa ca
CcbllecTByBanv BCUYKU U3rneam 3a to.sa. [lesHMETO ro nuwiasa ot Tasn Bb3MOXKHOCT—OT
eaHa curypHa obnara.

Cnopea TbnkyBatenHo peweHue Ne 3 ot 12 aekemepy 2012 roguHa Ha OC Ha K u
TK Ha BKC HETOYHOTO M3NbMHEHWEe Ha A0roBOPHUTE 3aObiPKEHUs nopaxna npaBoToO Ha
KpeauTopa Aa Ucka oT ANbXHMKa U3NbIHEHME 3aeaHo ¢ obeslleTeHne 3a 3abasaTa unu ga
ncka obeswiereHme 3a HeusnbriHeHne (4n. 79, an. 1 33[). CbwrnacHo pa3snopenbara Ha un.
82 33[, pernameHTupawa obema u rpaHMUMUTE HaA OTFOBOPHOCTTA 3a Bpeawn OT BUHOBHO
HeM3nbiHEeHne Ha [OOrOBOpPHUTE 3agbibDKeHusi, obesleTeHneTo obxBalia BCUYKK
NPUYUHEHN Bpean, KOUTO ca Mnpsika U HernocpeacTBeHa nocneauua oT HEU3NBLIHEHUETO U
ca mormn pa Obaar nNpeaBuaeHn nNpu nopaxgaHe Ha 3agb/PKEHWETO, KaTto npu
HengoOpOCHBECTHOCT Ha ANbXHMKaA — obeswereHnero obxBawa BCUYKM Mpekn W
HenocpencTBeHn Bpean. Cnopeg nocoveHata pasnopenba, nognexawmrte Ha
obeslleTaBaHe MMYLLECTBEHN Bpeau Ca ABa Buaa — NpeTbprsHa 3aryba v nponycHata
nonsa. Kakto B npaBHaTa OOKTpUHA, Taka u B cbaebHaTta npaktuka, nponycHartara nonsa
ce JemHmnpa KaTto HeOCbLLECTBEHO YBeNMyaBaHe Ha UMYLLLIECTBOTO Ha KpeguTopa.
YcTaHoBABaHETO Ha nporycHatata non3a Cce OCHoBaBa Ha npennorioxeHwe 3a
CbCTOSAHMETO, B KOETO MMYLLECTBOTO Ha Kpeautopa Oum ce Hammpano, ako ANBXKHUKBLT
BeLle n3MbAHUN TOYHO 334 BIMKEHMETO CU, CbNOCTAaBEHO C UMYLLLECTBOTO My KbM MOMEHTA
Ha HeusnbrHeHWeTo. TbW KaTo npornycHatara nonsa npeacTaBnsBa pearnHa, a He
XMNOTEeTUYHAa Bpeda, ToBa npeanonoxeHne BuHarn TpsbBa ga ce marpaxja Ha [goKkasaHa
Bb3MOXHOCT 3a CUIypHO YyBenuyaBaHe Ha MMYLLECTBOTO U He MOXe [da novvMBa Ha
norM4yecko AonyckaHe 3a 3aKkOHOMEPHO HacTbMBaHe Ha yBeNU4aBaHEeTO.

I'IponyCHaTaTa nons3a € enemMeHTt OT (*)aKTI/I‘-IeCKI/IFI CbCTaB, nopaxpaal, npaBoTO Ha



obeswetenne. MNopagn ToBa M NpU NUNCa Ha U3PUYHO YCTaHOBEHA B 3aKoHa Npe3ymnuus
3a HaCTbLMNBAHETO N, NponycHaTaTa nornsa He ce npeanonara, a crnegpa Aa 6vae gokasaHa
B npoueca. Camo ako Obaoe [oOKka3aHO, 4Ye Mpu TOYHO WU3MBLIAHEHWE Ha OTbXHMKA
MMYLLIECTBOTO Ha KpeguTopa € Morno Aa 6bae yBenuyeHo, we 6bae nocTurHata uenrta Ha
npegsugeHoto B un. 82 33[ obeswerdBaHe — ga ce nonpaeBAT MNPEeTbpneHuTe oT
Kpegutopa Bpeau, 6e3 aa ce gonycHe oboraTtsiBaHETO My 3a CMeTKa Ha AnbXHuka. Ha
obeslieTaBaHe noanexar He BCUMYKM NPOMyCHATUM OT BbL3NOXWUTENSA MNOM3n, a caMo Teswu,
KOUTO ca Ounu npeaBuaumm 3a CTpaHUTE MO caefnkata KbM MOMEHTA Ha nopaxaaHe Ha
3abIDKEHMETO U ca Npska M HernocpeacTBeHa nocrneguua OT HEroBOTO HeU3MbiHEHMeE.
ToBa ca nonsuTe, YMeTo nponyckaHe, ¢ orneq cneundundHUTe 3a criyyvast obctosTencrTaea u
npu nposiBeHa rpmxka Ha gobpua crtonaHuH/Aobpus TbpProeel, CTpaHWTe ca MornuM U ca
ounNu ANbXKHWM a NPEeanosnioXar U KOETO € NPUYUHEHO MMEHHO OT HEU3MbIIHEHUETO, T. €.
KOETO npeacTaBnsiBa HeroB Heobxoaum w 3akoHoMmepeH pesyntar. OcBeH akTuTe,
OTHOCMMM KbM OCHOBaHMETO Ha MpeTeHuMsiTa — MponyckaHe Ha TBbpAsHaTa nonsa,
npeoBnauMOCT Ha CcbliaTa KbM MOMEHTa Ha MOpaXaaHe Ha 3agb/IKEHUETO, pecH.
HeqobpOCHBECTHOCT Ha AMBXHMKA W NPUYMHHA Bpb3Ka Mexay nponycHarata nonsa u
BUHOBHOTO HEU3MbIIHEHNE HA ONTHXKHMKA, Ha AOKa3BaHe OT CTpaHa Ha KpeauTopa noasnexu
N pa3MepbT Ha nponycHararta nonsa, kato ce cbobpasn, 4Ye No OTHOLWEHME Ha pasMmepa
M3NCKBaHETO 3a NpeaBUAMMOCT He ce oTHacd. Korato 3a uenute Ha obesLeTeHneTo ,npu
onpeneneHa KaTeropumsi NPOMycHaTM MOn3n 3aKoHOA4ATEeNHO € HOpMUMpaH HayvHa Ha
onpenensiHeTo MM, CbBMECTSABALY, NPUHLUMNUTE MU KPUTEPUUTE 3a OLEHKa, Bb3npuerara C

HOpMaTuBEH aKT MeTOAnKa € npuroxmma .

lMponycHatata non3a e ocyeTeHa CurypHa Bb3MOXHOCT 3a YyBennyaBaHe Ha
MMYLLLECTBOTO Ha eauH npaBeH CyOeKT, KOeTO € MporycHaTo yBeruM4eHne CbrrinacHo
TBbPAEHUATA Ha uvLeua npeacTaensBa HepeanuanpaHa fmxea, Henony4yeHn rpaxaaHcku
nrogoBe OT U3MOM3BaHe Ha MapuyHaTa CyMa, KakToO U CbuM3MepsiBaHe CbC 3aKOHHaTa
nyxBa, HO HapacTBaHe Ha MMYLLECTBOTO LWe Obae Hanuue ,Korato OT M3MOM3BaHeTo Ha
napuvyHaTa cyma ce noryyaBa MartepuanHo 6naro, koeto cbaebHata npakTuka npyema, ye
YyCTaHOBSIBAHETO Ha MpOrnycHaTuTe Mon3n cTaBa KaTto Cce uM3Xoxaa OT HOPMarHoTo,
3aKOHOMEPHO HacTbMBaHE Ha CbLyMTe, ako obesrnevyeHneTo He Belle HaroXeHo- T. € ako
cymara no 6aHkoBUTE CMETKM Ha ulleua Gelwe B pasnopeguTenHara My BAacT, HO Mpu
npeTeHuusa 3a npornycHaTy Nonsu criegsa Aa CbllecTByBa CUITYPHOCT 3a yBernuveHne Ha
MMYLLIECTBOTO, @ He CbLLOTO camMo [a ce npeanonara u npornycHatute nonsu cneasa aa
MMaT Ka4yecTBO Ha peanHoCT U CUrypHOCT. 3aKkoHHaTa nuxea e obesweTreHne, npegsuaeHo
3a penapupaHe Ha BpeauTe OT 3abaBeHO M3MbIHEeHWEe Ha Mapu4HO 3agbIDKEeHUe, KOeTo
npeanonara HanM4ve Ha rmasBeH AbNr U 3abaBa Ha 3afbIMKEHOTO nuue.

BsapHo e, ye BHB HAMa npaBomoluna Oa m3nnawia Ha BROXUTENUTE CyMUTE Mo
rapaHTMpaHuTe Oeno3uTtv, HO TOBa He BOAW OO M3BOA4, Y€ T He Moxe Ada bbae
3a4bIDKEeHa 3a aKLeCOpHO 3aabibkeHne 3a nuxea. Makap pasMepbT Ha NpeTeHaupaHoTo
OT uueua obeslleTeHne 3a MMYLLECTBEHM Bpeau Ada e onpegeneH 4pes CTOMHOCTTa Ha
3aKoHHaTa nuxea 3a nepuoga Ha 3abaBsa, TO He € nMxea. B To3M cMUCHN U B KOHTEKCTa Ha
AernuKTHaTa OTrOBOPHOCT Ha AbpxaBaTa 3a npeTeHauMpaHuTe Bpeau, no npernpaiwiaHe ot
§1 ot 3P Ha 300B, e npunoxuma n obwara gasHocT no 4n.110 ot 33/, a He kpaTkaTa
AaBHOCT 3a nuxeu no un.1ll, 6yksa B) ot 33[. HeocHoBaTenHo oTBeTHaTa CTpaHa
nogabpXa, Ye 3akoHHaTa nvxesa He Moxe fa 6bae namepuTen Ha TBbpAeHWUTe OT uvuuarta
Bpeau. MweusT e uman nputexaHue BbpXy ABWKUMW BELLU - NapU4HN CpeacTBa, NpaBoTo
Ha COBCTBEHOCT BbPXY KOUTO HE € MOXen [a ynpaxHsasa, nopagu 6esgenctemero Ha BHB
[a 3alinTn TOBa HEroBo NpuTexXaHue, KaTo usgaae akT no yn.l, 1.3, noar. i) ot AupekTuea
94/19, ¢ KoMTO Aa Aage cTapT Ha KOMMNEHCAUWMOHHUSA MexaHn3bM no 4n.10 ot [upekTueara.
C HeusnbnHeHWe Ha 3agbikeHueTo cu no 4n.l, 1.3, noar. i) ot Aupektnea 94/19 BHE e



Hapywwuna 4n.l ot [lpotokon 1 kbm EKIMY, cnopen KOMTO BCAKO (PU3MYECKO WU
IOpUaNYECKO Nnue uma npaBo MUPHO Aa ce nonsBa OT cBoATa COOGCTBEHOCT. Hukon He
MOXe Oda Obae nuweH OT cBosiTa COOCTBEHOCT OCBEH B WHTEpec Ha OOWecTBOTO W
CbIflacHO YCnoBuATa, NpeaBuaeHN B 3aKOHa M B OOLUUTE MPUHUMMM Ha MEeXOYyHapOOHOTO
npaso. MHorokpaTHo B npakTvkata cu CbOobT MO nNpaBaTa Ha 4YoBeka € npuemar, 4e
HamecaTa Npyv MUPHOTO MNon3BaHe Ha cobcTBeHOCTTa TpsAGBa Aa noctura “cnpasBennvBe
GanaHc" Mexay M3UCKBaHMUATA Ha OOLLECTBEHUSA MHTEPEC M M3UCKBaAHMATA 3a 3akpwria Ha
OCHOBHUTE uWHOMBMAOyanHW npaeBa. TpsabBa f[a € Hanuue pasymHa Bpb3ka Ha
MPONOPLIMOHANHOCT MeXay M3non3BaHUTe CpeacTsa u LenTa, npecrnegsaHa ¢ KosTo U aa e
6uno msapka, nuwasalla gageHo nuue ot cobcTBeHocT - [coupma) cpewy b., 20.11.1995r.,
§38; AH wu pgpyrm cpewy [epmanusa, 30.06.2005r., § 93. C orneg xapaktepa Ha
HapyLWeHNETO HAMAa Kak da ce npueme, Yye nopagum 3almta Ha OOLecTBEeHUA WMHTepec
nweusbT e 61N NyWweH oT CBOETO NAPUYHO NpUTEXaHUe 3a CPOK, NO-AbMAbI OT NPEeABUAEHUS
B Anpektnea 94/19. AIMeHHO CBOEBPEMEHHOTO U3MbJIHEHUE HA 3a4bimKeHNeTo no yn.l, 1.3,
noar. i) or AupektnBa 94/19 6u 3awumTuUno B MakcMmarnHa CTerneH OCBeH npaBata Ha
BNOXUTENUTE N OOLLECTBEHUS WHTEpPEC, AOKOMKOTO LUen Ha AuMpekTuBaTa € He camo
3awmTa Ha BrOXUTENUTE, a U cTabunHocT Ha GaHkoBaTa cucTtema, KOATO MOXe [a ce
MOCTUrHE CaMO aKo [ObpXaBuUTe YIIeHKW cnasBaT MpefoCcTaBeHUTe Ha BroOXuTenuTe
rapaHuun, Bb3 OCHOBA Ha KOUTO Aa cyuTar Aenos3ntuTte cu 3a 3awmteHn. OT cbobpaxkeHus
8 n 9 ot upektnBarta, cregsa, Ye 3a BNOXUTENUTE € OT CbLUECTBEHO 3HayeHne ga mmar
NMOCTOSIHEH AOCTBN A0 TEXHUTE CNecTsBaHWs, Nopaan KOETO HeOCUrypsiBaHETO Ha AOCTbM
A0 Oeno3nTUTE 3a CPOK MO-AbMbl OT YCTAHOBEHMSA B AMpeKTMBaTa 6€3 CbMHEHME € A0Beno
A0 HapylLleHne Ha nNpaBoTO Ha cobCcTBEeHOCT Ha uvweua. Npeasna npaktukata Ha ECIY,
cnegBa M 4ye npu HapyweHus Ha un.l no lNpotokon 1, pasamepbT Ha 06e3LeTeHNEeTo
TpsbBa Aa e pa3yMHO CBbp3aH CbC CTOMHOCTTA Ha OTHeTata COBCTBEHOCT, CbOTBETHO Ha
HapyLLEeHOTO NpaBo Ha MMPHO, Heobe3nokosABaHO NpuTexxaHue - Pewenne no geno M. n M.
cpewy bBbnrapusa., §38. HauvHuTe Ha obesweTsaBaHe, nNpeaBuMOEHU BbB BbTPELIHOTO
npaBo, ca OT 3HayeHue Npu npeueHkaTta fanu CcrnopHata Mspka crnassBa M3MCKBaHWS
cnpasegnme  GanaHc ¥ no-cneunanHo danu  HaToBapBa  kanbonogarenute C
HenpornopuMoHanHa TexecT. CbabT MO NpaBaTa Ha YOBEKa Beve ce € MpomsHacsn, 4ye
nuwaBaHeTo oT cobcTBeHOCT 6e3 3annawaHe Ha obesueTeHne B pasmep, pasyMHO
06BbpP3aH CbC CTOMHOCTTA M, NpeacTaBnsiBa HenponopumoHanHa Hameca, a OTCbCTBUETO
Ha KakBOTO U Aa 6uno obeslieTeHne Moxe ga ce cyeTe onpasgaHo No CMUCHI Ha Yn.l ot
MpoTtokon 1 eguHCTBEHO Npu uM3kNuuTenHu obcToaTencTtea. Obe3weTeHneTo, KOeTo
AbpXXaBata Obimkn, TpsibBa BbB BCUYKM criydan Aa 6bae paBHOCTOMHO Ha NpeTbphsiHaTa
Bpeda, Taka 4Yye ga ocurypu edekTMBHa 3awumTta Ha HapyweHoto npaso. [lpu nunca Ha
pasrnopenbu B npaBoto Ha EC no oTHoweHne Ha pa3mepa Ha ObIMKMMOTO 0be3LLEeTEHME,
ce npunarat MpuUHUMNUTE Ha npouecyanHata aBTOHOMWS, PaBHOCTOMHOCTTA U
ecbekTmBHOCTTa. CbrnacHo 3akoHa, NPy NapUYHUTE NPUTEXAHUA ODEKTUBHUST U3MEPUTEN
Ha CTOMHOCTTa Ha HapyLIeHOTO MpaBo, M CregoBaTenHo, crpaBeanMBa KOMMEHcaums, ¢
KOATO MOXe [a ce Bb3CTaHOBWM cnpaBegnueua GanaHc no un.l ot [Mpotokon Ne 1, e
MMEHHO pa3MepbT Ha 3aKOHHaTa nmxsa no 4n.86 ot 33[.

ET0 3awWo, cbabT He cnodensl CTaHOBULLETO Ha OTBETHMKA, Ye Bpeda nuncea. 3akoHHaTa
nMxea € MexaHm3bM 3a obeslleTsBaHe Ha npeTbprneHn Bpeaun, 6e3 KpeauTopbT Aa e
ANbKeH da m gokassa. [lpegBua KayecTBOTO Ha MNapute Ada ca yHuBepcaneH MU
CaHKUMOHMpaH OT ObpxaBaTta u3MepuTen Ha notpebutenHata CTOMHOCT Ha Gnarata
BBLMPOCHT 3a TAXHOTO OMNON30TBOpPsABaHe He cTou. [Mon3BaHETO UM MMa CBOsiTa NasapHa
LeHa 1 KpeguTopbT 9 rydbu, Korato ANTBKHUKBT He U3MbIHABA HaBpeMe 3a4b/IKEHNETO CU.
MmeHHO Tasm CTOMHOCT ce npe3ymupa oT pasnopenbarta Ha 4n.86, an.2 ot 33[. Cneasa
Aa ce noco4u, Yye B gmcnosuntmea oT Pewenneto Ha CEC no geno C-571/16 mn3puyHo e
npueTo, 4e uneH 1, Toyka 3, nogrodka i) or [OupektuBa 94/19, nameHeHa c [dupexkTusa



2009/14, TpsibBa Oa ce TbfKyBa B CMWCBLI, 4Ye MNpPeaBapuUTENHOTO npeasiBaBaHe oT
TUTYNSApsa Ha 6GaHKoOB AOeno3nT [0 CbOTBEeTHaTa KpeauTHa MHCTUTYUMS Ha UCKaHe 3a
nnawaHe, KOETO He e M3MNbfHEeHo, He Moxe fa 6bae ycrnosuve 3a ycTaHOBSIBaHE Ha
HEeHanuM4yHOCTTa Ha TO3U A4Eeno3nT No CMUCBIa Ha Ta3u pasnopeaba. [JocTtaTbyHO ycnosue
3a msnagaHe Ha BHB, pecn. Ha ®IBBE B 3abaBa No OTHOWEHWE Ha BNOXUTENUTE €
M3TUYAHETO Ha uMNepaTMBHUA 5 OHEBEH CPOK Mo uyneH 1, Touka 3, nogTodka i) oT
AvpektuBa 94/19 u TO 6e3cnopHO e HacTbnuno. B cnydyada e 6e3 3HaveHue
obctositencTeoto, Ye He BHB, a ®IBb e komnereHTeH da umsnnawia rapaHTUpaHuTe
AEeno3nTun, T.K. MMeHHO PeweHneTo no yn.l, nap.3, noarT.i, an.2 or [upektnBarta, KOETO
BHBE e 6una anbxHa ga B3eme, nagexupa B3eMaHeTo Ha uweuda. PoHABLT He pasnonara
CbC CaMOCTOATENHOCT Mpu onpedensiHe Ha HadanHata jgarta Ha u3nnawaHe Ha
rapaHTupaHuTe genosntn. Odencteuarta, kouto ®IBE cnegsa ga npegnpueme M KOHKPETHO
3a0b/MKEHMETO My [a 3anoyHe u3nnaliaHe Ha rapaHTMpaHutTe [eno3uTn, ca npsko
obycnoBeHn ot PeweHneto Ha BHB, ¢ koeTo geno3utute ce obsSBABAT 3a HEHANWYHW.
Enea cnen noctaHoBsABaHe Ha PeweHneto Ha BHB 3a obsiBaBaHe Ha genos3vtute 3a
HeHanuyHu, 3a ®oHOa Bb3HMKBA NAPUYHO 3a4biHKEHUWE KbM BCEKUM OT BROXUTENUTE [0
pasmepa Ha rapaHTMpaHuTe 0eno3nTu. Taka, NoCTaHOBABaNKN U3UCKYyeMOTO OT [JupekTuBa
94/19/EO PeweHne Ha no-kbcHa pata, BHB e craHana npuunHa 3a 3abaBeHOTO
N3MbIIHEHME Ha Napu4YHOTO 3agbrmkeHne ot PIBB, nmeHHo BHB e npuynHa 3a 3abasa Ha
M3NBIHEHMETO Ha MAapUYHOTO 3aabiHKeHMEe KbM Muleua u ToBa obOOCHOBaBa npsikata
NPUYUHHO-CreACTBEHATa Bpb3Ka MeXAy MW3BLbPLUEHOTO HapyleHue W npeTbprieHuTe
Bpean. Cnep kato 3a6aBEHOTO M3MbIIHEHNE HA NAPUYHOTO 3aAbiKEHME e crneacTene OT
n3sbpeHoto ot BHB HapyweHue Ha un.1, nap.3, noart. i) ot Qupektuea 94/19/EO, ToBa €
N OCHOBaHWETO 3a NpunoxeHmeTo Ha 4n.86 ot 33[. ObcTositencTBoTo, Ye 3MBB 06Bbp3Ba
Hayanoto Ha cpoka oT 20 paboTHM OHW 3a u3nnawaHe Ha rapaHTUpaHuTe Oeno3nTn C
PelieHneTo 3a OTHEMaHe Ha NuUeH3a Ha KpeauTHaTa UHCTUTYLUMS € MPENEeBaHTHO, T.K.
kakto € npuen CEC B 1.1 or [ducnosutmBa Ha PeweHneto no geno C-571/16, uye
pasnopeabute Ha 4n.l, 1.3 n un.10, nap.l ot [Awupektnea 94/19/EO He ponyckar
HaLMOHANHO 3aKOHOA4ATENCTBO, KOETO Ce OTKMOHSBA OT CPOKOBETE 3a YCTaHOBSIBaHEe
HeHanu4yHocTTa 1 3a usnnawaHe Ha 4eno3nTuTe.

CbobT He cnogenst AoBOAUTE Ha OTBETHMKA, Y€ He € Hanuue NPUYMHHO CcreacTBeHa
Bpb3Kka, T.K. gopn BHB ga Gewe B3ena pelwweHneto no 4n.l, nap.3, 6ykea i) ot Aupektnea
94/19/EQ B 5-AHEBHUSA CPOK, € HAMANo Kak fa 3anovyHe msnnallaHe Ha rapaHTupaHuTe
aenosntn. CbrnacHo npuHumna, opmynupaH B 4n.81, an.2 ot 33[], o6cToATENCTBOTO, Ye
ANBKHUKBT He pasnonara ¢ napuyHu CpefcTtsa 3a M3MNbIHEHNE Ha 3a4bIPKEHNETO, He ro
ocBoboXaaBa OT OTFrOBOPHOCT. B KOHTeEKCTa Ha npunaraHnte ot bp)KaBuTe- YreHKU CXemum
3a rapaHTupaHe Ha Oeno3nTUTE M 3a [a Ce OcuUrypu TaxHata edeKTMBHOCT, [upekTuBa
94/19/EO, wuameHeHa c¢ [OupektmBa 2009/18/EO He o00Bbp3Ba MO HUKAKbB Ha4MH
334BMKBaHETO Ha KOMMEHCALNOHHMS MEXaHU3bM C YCIOBMETO CXemara fa pasnonara C
AOCTaTbyYyHO MapuyHU cpeacTtsa. Hanpotus, kakTo cnegBa ot yn.10, nap.1l ot OQupekTtuBa
94/19/EO cxemnTe 3a rapaHTupaHe Ha [Oeno3uTuTe credBa Oga ca B CbCTOAHME Oa
n3nnawar HagfeXHo [AoKa3aHuTe MpeTeHUUM Ha BIrOXUTENUTe, MO OTHOLEeHWe Ha
HeHanuyHute geno3untn. OT cvobpaxeHmne 10 Ha OupektnBa 2009/14/EO e BugHO 1 Ye 3a
Aa ce 3ana3n [OBEPUETO Ha BMNOXUTENWTE, U Aa Ce OTrOBOPU Ha TEXHUTE HYXAW,
330eCTBaHETO Ha cxemaTa U M3NnawaHeTo Ha rapaHTupaHuTe Oeno3unTu cregsa Aa
3anoyYyHe B MaKCMMariHO KpaTbK CpPOK, KOMTO MOXe Aa Obae yabmkaBaH Kamo npwu
n3BbHpegHn obcToaTenctea. [lpeaBua wMNepaTMBHUSA XapakTep Ha CpoKoBeTe 3a
obsiBABaHEe Ha Oeno3vnTUTE 3a HEeHanuyHM U 3a CTapTUpaHe Ha TAXHOTO M3nnawiaHe, B
KOHTEKCTa Ha cbobpaxkeHne 9 or [OupektmBa 94/19/EO - M3MCKBALLO CXemMuTe 3a
rapaHTMpaHe Ha Oeno3nTu Aa Ce HamecaT BeaHara cref kato eno3uTuTe ca CTaHanu
HeHanuyHW, CbAbT MNpuemMa, 4Ye nuncata Ha [ocTaTbyHO cpeacTBa BbB PoHOa 3a



NOKpUBaHe Ha rapaHTUpaHuTe Oeno3nTM He MoXe Ada ce NPOTUBOMNOCTaBM Ha npasaTta Ha
BNOXUTENUTE U NOpaan TOBA HE U3KMIOYBA HUTO CHLLECTBEHUS XapaKTep Ha HapyLUEHNETO,
n3pbpLueHo ot bHB, HUTO NpnyMHHO cneacTBeHaTa Bpb3Ka C NPETbPNEHNTE B CEACTBME
Ha ToBa HapylweHue Bpean. He e crnopHo, Ye ¢ Pewenneto cu ot 20.06.2014 r. BHE e
n3BbpLlUMNa obeKkTMBHATA KoOHCTaTaums, 4Ye no HenHo emxdaHe ,K.“ narnexna HecrnocobHa
32 MOMEHTA, MO NPUYMHU, KOUTO Ca MPSIKO CBbP3aHW C HEMHOTO PUHAHCOBO CBLCTOsIHME, Oa
n3nnaTn Oeno3nTu 1 Ye He cblllecTByBa Onm3ka nepcnektvea Ta Aa 6bae B CbCTosiHME Aa
ro Hanpasu, T.e. U3BbPLUMIA € KOHCTaTauumaTa, Ye Aeno3nTuTe ca HeHannyHu no cMmucbna
Ha 4n.l, nap.3, nogTodka i) ot upekTnea 94/19, nopaam KOETo B CPOK OT 5 paboTHU OHM OT
Tasn KoHcTaTauusa e cregparno Aa NoCTaHOBM U3pUMYEH akT no uyn.l, nap.3, noatodka i),
an.2 ot OupektmuBarta. Ta3u pasnopenba kakto e nocounn n CEC, uma anpekteH edekT n
npeacTaensBa NpaBHa HOPMa, Lenswa Aa ce NpeaocTaBAT Ha YacTHOMNpPaBHUTE CybekTu
npaBa, KOMTO Aa NO3BOMAT Ha BNOXWTENWUTE Oa NpeasiBaT uckose 3a obeslieTaBaHe 3a
BpeauTe OT KbCHOTO M3nnallaHe Ha geno3uTtute. B Tasum Hacoka criegBa ga ce rnoco4u, ye
C ornea npvHUMNa Ha npuMar Ha OOLHOCTHOTO Hag HauMOHAaNHOTO NpaBoO, KaTto He e
B3ena pelleHve B umnepatmeHus 5-gHeBeH cpok, BHB e Hapywuna npaBoTto Ha Cbiosa, ¢
KOETO MbPBOTO YCrOBUE 3a aHraxkupaHe Ha OTrOBOPHOCTTAa Ha AbpXXaBaTta € U3MbHeHo. B
cnyyas 3a OgbpxaBaTa € Bb3HWKHaNO NapuyHO 3adbiDKEeHUEe, KOEeTO He € U3MbIIHEHO B
cpoka, npeaosuaeH B [OupektuBata. [lpyM HeusnbrAHeHME Ha MapudHO 3adbrikeHue,
KpeauTopbT BMHArM Mma npaBo Ha obeslleTeHne B pasMep Ha 3aKOHHaTa fvMxBa OT AeHs
Ha 3abaBata — un. 86 33[, B 1031 cmucbn BHE abmkm obesweTteHne 3a nepuoga Ha
3abaBara.

3a 13BbBPLUEHOTO HapyweHne Ha npasoto Ha EC BHB gbmku obesweteHne camo 3a
nepuoga Ha 3abaBa - OT MOMEHTA, B KOWTO peanHo uleubT e TpsibBano ga uma 4ocTbn 40
Aenosnta cu 40 MOMEHTA, B KONTO HapyLUEHNETO € NpeycTaHOBEHO, a MMEHHO 3a nepuoa
oT 26.07.2014r. po 05.11.2014 roguHa. Camo 3a TO3M nepuon € Hanumue U NPUYMHHO
cneacTBeHa Bpb3ka Mexay M3BbplleHoTo oT BHB HapylweHne n npetbprnexHuTte Bpeaun. o
OTHOLIEHME Ha HavanHata fata Ha rnepuvogda cnedBa fa ce nocodn, 4Ye CpoKbT OT 5
paboTHM aHKM no un.l, 1.3, noat. i) ot AupekTtmnea 94/19, B konto BHB e 6una anvxHa ga
nsgage M3puYeH akT 3a YCTaHOBABaHE HeHarnunyHocTTa Ha [Oerno3vTuTe, CMATaHO OoT
20.06.2014r. (pnatata Ha noctaBaHeTo Ha K. nog Hagsop) natmya Ha 27.06.2014 roguHa.
Cnen T03M MomeHT pgeunctButenHo BHBE e B HapyweHue Ha npasBoto Ha EC, Ho
He3aBUCMMO OT TOBa CbAbT HE crnodens cTaHoBULETO, Ye oue Ha 30.06.2014r. vweubT e
crefsano Aa uMma JocTbhn OO0 Aenosvta cu. [locTaHOBABAHETO Ha akT, C KOUTO ce
yCTaHOBSIBA HEHaNU4HOCTTa Ha Aerno3nTuTe He € J0CTaTbYyHO yCroBWe 3a 3anoyBaHe Ha
TAXHOTO u3nnawaHe. C akTta, C KONTO Ce YCTaHOBsIBA HEHaNNMYHOCTTa Ha Aeno3nTnuTe camo
ce cTapTupa cxemara 3a usnnailaHe Ha rapaHTupaHuTe Oeno3nTu U CYMTaHO OT aataTta Ha
MOCTaHOBSIBAHE Ha TO3M aKT, 3arnodBa da Teye CPOKbT 3a um3nnawaHe. Mo aprymeHT
otun.23, an.5 3IBb, B cnyyan 4ye BHB 6e B3ena PeweHneto no un.l, nap.3, noar. i) B
NeTAHEeBHUS CPOK - T.e. HaN-KbCHO Ha 27.06.2014 roguHa, To cnpsiMo cpoka oT 20 paboTHu
OHW 3a m3nnaiaHe Ha genosntute, cmaTtaHo ot 30.06.2014 roguHa, Han-paHoO ULLELBT e
MOXerT Ja nonyyn 4ocTbh Ao geno3uTa cu Ha 25.07.2014 r., a ot 26.07.2014 roguHa ToBa
€ W [Jarara, OT KOSATO peanHo e 3arnoyHana fda Tbpnu Bpeau BereacTeue
HapyLweHneTto/3abasarta Ha BHB., b1 kaTo PelweHneTo 3a obaBaBaHe HeHanM4yHOCTTa Ha
aenosntute € B3eTo Ha 06.11.2014 roguHa u ToraBa € OTHET NUUEH3BLT Ha [dmpma] u
CbobpasHO AEeNCTBALLOTO KbM MOMEHTa 3aKOHOAATENCTBO, € 00siBEHa HEHaNUYHOCTTa Ha
AenosnTuTe, pecn. e cTapTupaHa npoueagypara no komneHcupaHe no 4n.10 ot Aupektuea
94/19. Cnen Tta3un pata bHE Beue He e B 3abaBa, Nnopagm KOETo 3a TO3n nNepuod Ao Aarara
Ha wu3nnawaHe Ha rapaHTMpaHua pgenosnt- 04.12.2014 roguHa nvncea BUHOBHO
nosegeHne N NPUYNHHO-CNEACcTBEHA Bpb3ka MeXdy TakoBa U NpeTeHanpaHuTe Bpean.
Pa3svepbT Ha o6esLeTeHneTo, OCHOBaH Ha HOPMATMBHO OnpedeneHata 3akoHHa IMxBa



BbpXy cymara 196000 nesa 3a nepuoga 26.07.2014 rognHa — 05.11.2014 rogmMHa BBL3nm3a
Ha cyma B pa3mep Ha 5624,60 nesa rnpu M3BbLPLUEHOTO M3yncreHne no Kankynaropa Ha
HATI ot 26.07.2014 rognHa go 05.11.2014 rogmnHal/ekcneptnsa, HEOCNOpPEHa OT CTpaHuTe,
KOeTo HacTosiaTta cbaebHa MHCTaHUMS HaMmmpa 3a O6EKTUBHO U KOMMETEHTHO U3roTBEHO
M B MNOCOKa 4e pasMepbT Ha 3aKkoHHaTa nuxea 3a nepuoga oT 26.07.2014 roguHa go
05.11.2014 rognHa e 5624,60 neBa, a 3a nepmnoga ot 26.07.2014 roguHa o 04.12.2014
roguHa 7208,23 neea. CbABLT He cnogena wusBogute Ha ACCI B PelwieHue no agm.
peno 6576/2017 roguHa, octaBeHo B cuna c¢ PELWUEHUE Ne 8773 ot 21.07.2021
roguHa no agm.geno Ne 11484/2020 no onuca Ha BAC, 4ye obGe3lieTeHneTo cneagBa
Aa Obae U3YUCIEHO KaTo pasfika Mexay pa3mepa Ha 3akOHHaTa nuMxBa U pa3mepa
Ha AoroBopeHaTa NMXBa, 3alWo0To NpeAMeTbT Ha cnopa e pasninyeH- obesLleTeHme 3a
Bpeau noa copmarta Ha 3aKOHHa NMXBa OT 3abaBeHO MnaiwjaHe U HapylleHue Ha
npaBoto Ha EC ot ctpaHa BHB, a He kato obe3weTeHne 3a Bpean U3YMCIEHO KaTo
pasnuka Mexgy pasmepa Ha 3aKkOHHa §nuxea WU JoroBopHa nuxea/ KOMTO ca
PasfMyHN,NOYMBAT Ha Pa3fIMYHO NPaBHO OCHOBaHWE N MeXay TAX HAMa ThXXAECTBEHOCT, 3a
Aa e Hanvue pasnuka, olLle noBeye, 4e nuxearta no genosnturte e 6una HauncnsiBaHa 3a
Lenus nepuoa OT NocTaBsHe Ha GaHkaTa noa cneumaneH Haa3op 40 OTHEMaHe Ha NnueH3a
Ha OaHkaTa M e Ouna wu3nnareHa nNpu u3NnawaHe Ha rapaHTMpaHuTe Brorose A0
rapaHTUpaHus oT 3aKoHa pa3mep - yn. 4, an. 2 ot 3IBB.

CnepoBaTenHo 3a CoMeHUs OT ullela nepmog Ton e npogbrikasan ga nonyyasa
A0XO0OHOCT OT BrioxeHuTte B K. cpeacTtea 1 B TO3M CMUCHI HE € NPeTbpnsan Bpeaa, a
HaNpPOTMB - MNOMY4YN € MMEHHO TOBa, KOETO € criefBario OT 4oroBopa My ¢ baHkara,

KaTo BrioXeHara rnaeHuua e buna onvxesBaHa npes Lenusi Nnepruoa Ha cneyunaneH

Hag3op. Bcsiko HensnbnHeHne Ha NapuyHO 3agbimkeHne e 3abaBeHO M3NbITHEHNE U MOXE
Aa nopogu npeTeHuuns 3a 3annawiaHe Ha 3akbCHUTENHM Bpeaun. B cnyyas 3a gbpxasata e
Bb3HWKHANO Napu4HO 3agbihKeHUe, KOETO He € U3NBLIHEHO B cpoka, npeasuaeH ot
OupektmBata. lpyn HEU3NbIHEHME Ha NAaPUYHO 3agbiPKEHME, KPeauTopbT BUMHArKM Mma
npaBo Ha obeslleTeHne B pasMep Ha 3aKkOHHaTa Nnxea OT AeHA Ha 3abaeaTa — yn. 86 33/[.
3akoHHaTa nuxea ce ObIMKU Ha KpeauTopa, 6e3 ga ce m3MckBa OT Hero [a Aokassa, ve
AENCTBATENHO € MNPETLPNAN Bpeda B pasMep Ha 3akoHHaTa funxea. ToBa MPUHLMUMHO
3aKOHOBO MOMOXEHNE He ce Bnusie OT ODCTOATENCTBOTO, Ye MO B3emMaHeTo kbMm K. e
HauynCrnsiBaHa OOroBOPHA NMXBA U YacT OT Hed e mannareHa ot PoHaa 3a rapaHTUpaHe Ha
BroroBeeTe.

B cblioTto BpeMe obade, BbB Bpb3Kka C pasmMepa Ha UCKa, He MOXe Oda ce npeHebperHe
¢aKkTbT, 4Ye 3a nepuod, CbBragal, C MWCKOoBMS, MO Bnora Ha kpeautopa ot K. ca
Ha4YMCnsABaHW LOrOBOPHU NMUXBW, CbIMAcHO OENCTBALUMSA ToraBa TEKCT Ha yn. 4, an. 2 ot
3akoHa 3a rapaHTMpaHe Ha BnoroBeTe B OaHkute /oTM./. [10 eCcTecTBOTO CU OOrOBOPHUTE
NUXBU NpeacTaBnsBaT Bb3HarpaguMTenHU nNUXBW, Ob/MKMMKM OT OaHkaTa, 3aTtoBa 4e
onpeferieHa napudHa cyma u e npegoctaBeHa 3a onpeferneH nepuwon. Jluxeute mmar
XapaKkTep Ha rpakaaHcKu nrod Ha kanutana. C msnnawaHeTo Ha AOroBOPHUTE JIMXBU MO
B3eMaHeTo kbM K., yacT OT BpedaTta Ha KpeguTopa, B pasMep Ha 3akOHHaTa fiMxea BbpXY
rmaBHMLATa, 3a NpPoLecHUs nepuoa, 6u Guna BbamesaeHa.

BspHo e, Yye goroBopHaTta nNuxea € HadyucrieHa BbpXy B3eMaHeTo Ha uueua kbM K., a
3aKOHHAaTa Ce HayucnsBa BbpPXy B3eMaHETO 3a obesleTeHne KbM AbpxaBaTta. [TbpBaTta
nMa Bb3HarpaguTerneH xapakTep, a BTopaTa — CaHKLMOHEH, Nopagn KOeTo e MU No-BUCOoKa.
MMeHHO 3aToBa eBeHTyanHoTO yyacTve Ha CyMu, NpeacTaBnsaBalln LOrOBOPHA Nuxsa B
paMKuTe Ha cymaTta, usnnareHa ot MapaHumoHHna doHa, He BogM A0 NbfiHaTa fivnca Ha
Bpeaun OT He3aKkOHOCHOOPa3HOTO NoBedeHMe Ha ObpxasaTa. BpegaTta 3a uwieua B crnydvas
ce u3pasdBa B MponycHatata nonsa OT HEBb3MOXHOCTTA 3a MOf3BaHe Ha MapuyHuA
KanuTarn, KoATo crnefdBa ga Ce cuMTa YacTUYHO Bb3mMe3geHa OT manfareHara B paMKuUTe Ha
rapaHTMpaHusi pasmep Ha BroroBeTe AOroBopHa JiMXBa, CTMra TOBa u3nnawaHe u



pasMepbT Ha AoroBopHaTa nvxea ga 6baar gokasaHw.
O6eswetennero no un. 1 300O0B He cnegBa ga ce npesBpblla B CPEAcTBO 3a
HeocHoBaTesnHo oborataeaHe.

[lokasa ce, 4ye vleubT € NPEeTLPNAS UMYLLIECTBEHN Bpeau B pasmep ot 5624,60 nesa.
[lokasa ce 1 HanMMYMeTO Ha Mpsika NPUYMHHO- CreACcTBEHA BPb3Ka MeXAy MOCOYEHUTE OT
nuweua 6e3aencTema Ha OTBETHUKA (HE3aBMCUMMO [anu Te ca 3aKOHOCHOOpPasHM UMK He) U
Bpeaute, uneto obesweTsiBaHe ce Tbpcu B npom3BoacTBoTo. OT CTpaHa Ha uweua e
JOKa3aHO HanuuneTo Ha NpeTbpreHn UMYLLLEeCTBEHW Bpean, HO OO0 pasmep oT 5624,60
neB.a, HO npeaBug 06CTOATNECTBOTO, Ye ULeLbT NpeTeHampa camo cymarta ot 500 nesa n
He e Hanvue M3MeHeHVWe Ha Mcka Mo pasMep B NOCOKa yBenuMyeHue, CbabT HaMupa, 4ve
NCKBT crnegpa Aa 6bae yBaeH 40 npeasBaHusa pa3mep oT 500 nesal/ 3aw0To He MoXe Aa
ce npuckwXga cyma B pasmep 3HauYuMTernHo no- BUCOK OT npeTeHanpaHusa 6e3 ga e Hanvue
M3MEHEHNe Ha MCKa B MOCOKa yBENMYEeHUe Ha MCKa 3asiBEeHO OT uvuieua v gornycHara oT
cbAa Ha ocHoBaHue 4n.214 ot IMIK.

C orneg Ha BCUMYKO TOBa HacToAWMAT cbaebeH CbCTaB Hamupa, 4Ye ca Hanuue
npeanoctaekmute 3a un.l or 300O0B 3a aHraxupaHe oTroBopHocTTa Ha BHbB, kato ce
AoKasa U HanuuMe Ha npsika NPUYMHHO- CneacTBeHa Bpb3ka mexay 6e3nencTBuMeTro Ha
BHB v npetbpneHnTe Bpeau .

Mo ncka 3a 3annawaHe Ha obGe3LWeTeHMe 3a NPeTbpNeHn MMyLLecTBeHU Bpeou B
pasmep Ha 460 212,41 neBa npeacTaBnfABalla pasnuka Mexay pasmepa Ha
BNOXEHUsATa Ha nweua B [¢ompma] n usannateHusa v rapaHTUpaH AenosurT.

Ot pokasatencTteaTta Nno Aenoto, B TOBA YMCNO U OT 3aKMOYEHMETO Ha BELOTO fuvue,
N3roTBMIO CbaebHO- cyeToBOAHATa €eKCcnepTu3a, HEeOCNOpPEeHO OT CTpaHuTe, KOoeTo
HacTosiwata cbaebHa MHCTaHUMA Hamupa 3a OBEKTUMBHO M KOMMETEHTHO M3rOTBEHO ce
yCTaHOBSIBa , Ye  uWeubT e uman oTkpuTa edHa 6aHkoBa cmeTka B eBpoB K., HO
[dnpma] He mMoxe Oa yoocToBepu, KakBa 4acT OT uannarteHuTe cpenctea uvpe3 BB B
pasmep Ha 196 000,00nB., NnpeacTaBnsBaT rnaBHULA M KakBa —nnxen.OT 3aKMOYEeHMETO Ha
BELOTO Nnuue MO COHBOHOTO 3aknideHve e BWOHO, 4Ye CymuTe Mo rnaBHUUATa U
ocyeTtoBogeHata Ha 06.11.2014r. nmxBa no cmetka ¢ IBAN: BG37 KORP 9220 44
12408801 e cango kbM 05.11.2014r. B pasmep Ha 317 811,88 eBpo, a kanuTanuamMpaHa Ha
06.11.2014 roguHa nuxBa € B pasMmep Ha 14 760,26 eBpo.3a nepuoga ot 30.06.2014
roguHa go 06.11.2014 roguMHa € HayucrieHa Bb3HarpaguTernHa nuxea no cmetka c IBAN:
BG37 KORP 9220 44 12408801 c Ttutynap ®. A. C. B pasmep Ha 3 089,84
eBpo.BsemaHeto Ha ®. A. C., B paamep Ha 460 212,41 neBa e BkrntodeHo nog Ne 6775 B
cnucbka no 4n.66, an.7, 1.1 ot 3. Ha npueTute OT cuHauKa Ha K. — B HECHCTOATENHOCT
B3eMaHu4.

Mo genoTto HAma cnop, Ye uweubT e 6un BnoxuTten B K. 1 KbM gartata Ha yCTaHOBsIBaHe
Ha HennarexocnocobHocT Ha GaHkaTa ot BHB 1 oTHemaHe Ha nuueH3a 11 e pasnonarana ¢
napuv4Hn cpencTBa- MOCOYEHN MO- FOpe B 3aKMOYEHMETO Ha BeLwwoTo nuue. Cnen oTHEMaHe
Ha nuueHsa Ha ,K.“ e 3agecTBaHa cxemara 3a rapaHTupaHe Ha BNOroBeTe Ha rpaxaaHute
M Ha uvuweua e nsnnareHa cymara orl196 000 nesa, npeacTaeBnsBalla MakCUMarHUAT npar
Ha  rapaHTupaHe Ha BNOXeHMsTa OT  AObpxasara. Ot ceod CTpaHa,
HennatexocnocobHocTTa Ha [dupma] e obsiBeHa M B OTKPUTOTO MPOU3BOACTBO MO
HECBCTOATESTHOCT, B KOETO OCTaTbKbT OT Brora Ha vuleua B pasmep Ha 460 212,41 neBa
kbM 06.11.2014 r. e nNpueT OT cuHOMUMTE Ha OaHkata 3a B3emMaHe, KoeTo we 6bae
NMOKPMBAHO OT MacaTa Ha HECBHCTOATENHOCTTa e B pasMmep Ha 460 212,41 nesa.CnegBa aa
6bae NOCOYEHO, Ye HEBB3MOXHOCTTA ULLIELbT Aa nonyyun oT  [cbmpma] aenosnpaHnTe cu B
Tasn 6GaHka napuyHM cpedcTea Npou3TMda OT obcToATencTBoTo, 4e ©OaHkata e



HennatexocnocobHa W 3apagn ToBa WMMEHHO W € OTHET NUUEH3BT N € OTKPUTO
NMPOM3BOACTBO MO HECBLCTOATENHOCT Ha ©OaHkata. M3nagaHeTo B CbCTOsiHME Ha
HennaTeXxxocnocobHOCT e CBBbP3aHOo C Ha4yMHa Ha ynpasrneHne Ha GaHkaTa 1 B3eTuTe B Ta3u
Bpb3ka ynpasneHckn peweHns. OBCTOATENCTBOTO, Ye 3aKOHOA4ATEeNcTBOTO NpeaBwxkaa
Hanvyne Ha HaA30pEeH OpraH Ha OeNHOCTTa Ha KpeauTHUTE MHCTUTYLUN He BOAM OO0 U3BOog,
ye HennaTexocnocobHocTTa Ha egHa 6aHKOBa WMHCTUTYUMSA MNpou3Tuya OT LpYyro, olle
no-Marnko oT AerHOCTTa Ha Haa3opHuA opraH. Hdencteusata Ha BHB HamaT 3a nocneguua
n3nagaHe B HennatexocnocobHocT Ha K., a ca peakumsi Ha hakTa, Ye 6aHkaTa hakTU4ecKn
ce oka3Ba HennarexocnocobHa. Toa ce oTHacsa n o Pewenne Ne 137 no npotokon Ne 27
oT 06.11.2014 roamHa, C KOETO € OTHETO paspeLleHMETO 3a BKIoYBaHe B Kanutana oT
BTOpW pen Ha [dupma) Ha cyma B pasmep Ha 35 000 000 espo, AageHo cbe 3anoseq Ne
BHE - 43011/28.03.2014 r. 3a ToBa pelweHue uueubT TBbpAW, Y€ € B3EeTO B
npoTMBOpEeYne ¢ eBponenckm Hopmm. Ho crnegea ga ce nma npeasua, ve PelweHneTto e ot
06.11.2014 r. — peHar, B «kouto BHB ¢ wu3puyeH akT e ycTaHoBuna
HennarexocnocobHocTTa Ha ,K.“ n e oTHena nuueHsa n, T.e. HE MOXe Aa ce TBbpaW, Ye C
B3eMaHe Ha ToBa pelleHne e NPeaM3BMKAHO CbCTOSTHUETO Ha HennaTeXocnoCoBHOCT.
OceeH TOBa, NMOCOYEHOTO PelleHne He MOXe Oa ce Keanuduuupa Karto AerAcTBuMe Mo
cmucbna Ha 30[0B, a npeacrtaenssBa OPUANMYECKN aKT, OT KOWTO 3a [a ce peanusupa
OTrOBOPHOCTTa Ha Abpxasata no 300B cnensa T03m akT Aa e NnpeaBapuUTEeNIHO OTMEHEH,
T.e. Ja e JoKasaHa He3akOHOCHOOpPa3HOCTTa My, a HE MOXe cbllaTa [a ce npeueHsisa oT
HacToALWMA cba nog hopmMarta Ha U3BBLPLLEHO OT OTBETHMKA OENCTBUE.

HactoawmsaTt cbaebeH cbCcTaB Hamupa, Ye He e Hanuue xunotesata Ha 4n.204,an.4 ot
ATlK/ coveHa oT uulela KaTto CMecBaHe Ha He3aKOHOCBHOOpasHN AENCTBUA Ha  CRyXuTen
Ha BHB, kaTto camuaT vwel He nNpasBu pasnuka mexay gencteusa n 6esgencrtsus/,3a ga ce
YyCTaHOBW HE3aKOHOCHOOPAa3HOCT Ha AeNCTBMETO Unn 6e3aencTBMeTo Ha opraHa, B xoda Ha
NPON3BOACTBOTO MO UCK C NpaBHO ocHoBaHue 4n.l ot 3000B. ToBa e Taka, 3awWoOTO Ha
MbpBO MACTO, € He e AeNCTBue, KOeTo crneaBa Aa 6bae yCTaHOBEHO OT CTpaHa Ha cbaa.
Ha BTOpO MACTO, HE3aKOHOCBHOOPA3HOTO AENCTBUE, PECMNEKTUBHO HE3aKOHOCBHOOpPa3HO
Ge3gencTBMe Ha agMUHUCTPATMBEH OpPraH WNM Ha ONBKHOCTHO nuue morat aa 6wvaar
camo- pakTuyecko / unu martepuanHo/ gencteve, Koeto ce npegnpuema 6e3 npasHO
OCHOBaHMEe-HOPMaTUBEH WNW agMUHUCTpPATMBEH akT, Ge3gencTeve, M3passiBallo ce B
HEN3BBbPLLUBAHE Ha (PAKTMYECKO OENCTBME, KOETO OpPraHbT MMM OSTBKHOCTHOTO Nvue ca
3a4b/MKEeHM Aa M3BbpLUAT MO cunarta Ha 3akoH unu 6e3gencteve Ha agMUHUCTPATUBEH
OpraH unM QJTeKHOCTHO NULE NO HEFOBO 3adbiMKEHNE ,MPOU3TUYALLO NMPSIKO OT HOPMAaTUBEH
akT. HesakoHocbobpasHo genicteue no cmmucbna yn.l,an.l or 300O0B He moxe oa 6bvae
IOpUANYECKO UNN NPaBHO AENCTBME, 3a0TO HEe3aKOHOCHOOPa3HOTO MpaBHO AENCTBUE €
HE3aKOHOCBbOOpaseH  OPUOMYECKM  aKT, KOMTO UM €  He3akoHOCBbobpaseH
agMUHUCTPATMBEH akT W B TO3M Cnydan OTroBOPHOCTTa nak we 6bae no un.l ,an.l ot
3000B, HO He 3a Bpean OT He3aKoOHOCHLOOpasHW OencTeus, a e 6bae 3a Bpean oOT
He3akoHOCbOoOpaseH aKT unM e caenka Mo CMUCbMla Ha [paXaaHCKOTO npaso,
OCblLUECTBEHA OT AbpXaBeH OpraH, KOWTO € opuauMyecko Ivue U B TO3M
CNny4an,0TrOBOPHOCTTa 3a Bpean wWe 6bae Mo npasBunara Ha rPaXa4aHCKOTO npaso.
CbLwoTO Ce oTHacs 1 3a He3akoHOCHOOpa3HOoTO 6e3gencTene Ha agMUHUCTPaTUBEH OPraH.
AKO TO ce CbCTOM OT (hpaKTMyecka CTpaHa B HENMPOM3HacAHE B CbOTBETHUS CPOK MO 4n.57
AlK no nckaHe ga ce nsgage HeHOpMaTMBEH aaMUHUCTPATMBEH akT, ToBa besgencreme no
AedunHnumata Ha vn.58,an.1 n an.4 or AlK e npupaBHEHO Ha agMUHUCTPATMBEH aKT-
MbNYyanue OTKas WNU MbNYanMeo cbrinacue. MbnyanmeBuAT OTKa3 HaA agMUHUCTpaUusTa
kasea BKC B motmBute kbM T.4 Ha TP Ne 3/22.04.2004 rognHa He e dakTU4ecko
AencTeve, a lpUANYECKN aKT, KOMTO ako Obae oTMeHeH, obocHoBaBa 06e3lWeTeHne oT
HEe3aKOHEeH aKT Ha opraHa Ha agMuHucTpauuata. CbaebHaTta npakTnka Ha BAC cbuyo e
KaTeropuyHa, Ye HeocHoBaTenHn 6e30encTBns Ha agMUHUCTPATUBEH OpraH Mo cMUcbna



Ha 4n.204,an.4 ot AlK ca Hanvue camo Npu HEM3BBPLUBAHETO Ha PAKTUYECKN, HO HE U Ha
npaBHW OEVCTBUA, KaKBATO Ca Xunoteaute Ha un.256 u un.257 ot AlK. KOpugudeckute
aenctenst TpsibBa npegBapuTenHo ga 6baar OTMEHEHM KaTo adMUHUCTPATMBHN akToBe, 3a
Aa e [OonyCcTUMO Ce3MpaHeTo Ha Cbaa Ha MOCOYEHOTO ocHoBaHue 4yn.1,an.1 ot 3040B.

CbabT He cnogens gosoda Ha wuwieua, yYe npunoxeHute ot BHB mepku no Bpeme Ha
HanoxeHusa Ha ,K.“ cneynaneH Hag3op ca B HapylleHue Ha 4yn. 63-65 ot JPEC, T KaTo
MepkuTe ca HanoxeHn Ha ,K.“ ot 20.06.2014 rogmHa, korato GaHkaTa e nocTaBeHa nog
cneuuaneH Hag3op. Kbem Tasn gata obade [pyvpma] Beye e Buna HennaTexocnocobHa,
KakTo e npueto ¢ PeweHne Ne 1443/03.07.2015 r. no T. a. Ne 2216/2015 r., Codwumckn
anenatuMBeH Cbp, ONpeaenun Kato HayanHa garta Ha HennaTeXxocnocobHOCTTa MMEHHO
20.06.2014 roguHa

MaoeHTM4yHM n3Boam 3a nunca Ha Bpb3ka Mexay HacTbnunara HemnnaTtexxocnocobHOCT Ha
[bmpma] n HesakoHoCHOBpa3HO Ge3gencTeme Ha OTBETHWMKA, MOraT Aa ce HanpaesiT U Mo
OTHOLLUEHME Ha TBbpPAEHUATa Ha ulleua, Yye OTBETHUKBLT He € YNPaKHUM NpaBuiHO UNu
e(heKkTUBHO BBLINOXEHUAT My OGaHKOB Haasop. [opu M ga ce npueme, 4ye BHBE He e
n3BbpLIBana egektuBeH GaHKOB HaA30p, TO HE TOWM WNK nuncata Ha 6aHKoB Haa3op ca
npuyMHa 3a HennatexocnocobHocTTa Ha ,K.“, KOETO € 4o0BENO A0 HEBB3MOXHOCT 3a uuweua
Aa ce nomnsea OT BIOXEHUATa cu B MbieH pa3mep. Cneasa ga 6bae nocodeHo oule,ue
06sBABaHETO Ha TbproBcka GaHka B HEennaTeXXocrnocoBHOCT € B pe3ynTar Ha camarta
AeNHOCT Ha 6aHkaTa u Ha ynpasutTenHuTe u opraHn. CernacHo un.9, an.l or 3akoHa 3a
rapaHTMpaHe Ha BrnoroeeTe Ha 6aHknTe, POHABLT rapaHTUpa NbAHO U3nnallaHe Ha cymuTe
Nno BrOroBETE Ha edHO nNuue B egHa 6aHka HesasncmMmo oT 6post 1 pasmepa v go 196 000
nesa. Cymute OT BnNoroBeTe Hag MOCOMEHMS pasmep MoraT ga ce npeTeHaupar oT
BMOXUTENUTE No peda Ha 4yn.2, an.1l ot 3akoHa 3a 6aHKoBaTa HECHCTOATESHOCT, CbIacHO
KOMTO MpOM3BOACTBOTO MO HECBLCTOATENHOCT 3a GaHka uma 3a uen ga ocurypy BbB
Bb3MOXHO Hal-KpaTbK CPOK crnpaBensivMBo yOO0BETBOPSABAHE Ha BNOXUTENUTE U OpyruTe
Kpeautopu Ha b6aHkara.

KakTo cTaBa SICHO OT NpeacTaBeHUTe No OeNOoTO AoKa3aTeNcTBa, UWelbT € BKIKYEH KaTo
Kpeautop B MNPOU3BOACTBOTO MO HECHLCTOATENHOCT Ha Tb [fvpma] n B TOBa
NMPOW3BOACTBO Ca W M3NnallaHn CyMu KaTo vacT OT Brnora u B GaHkata. B nogkpena Ha
ropenocovyeHnTe oBoau e u pasnopedbara Ha un.79, an.9 or 3akoHa 3a KpeauTHuTe
WHCTUTYUUKN, CbIMacHo KoATo bbnrapckata HapogHa 6aHka, HEeWHUTe opraHM MU
ONpaBOMOLLEHNTE OT TAX NUuUa He HOCAT OTrOBOPHOCT 3a Bpeau Npu ynpaxHsBaHe Ha
Ha30pHUTE CU (PYHKLINK, OCBEH aKO ca AeNCTBary yMULLIIEHO.

3akoHOCBHOOpa3HOCTTa Ha MOCOYEHUTE MO-rope A0BOAM Ce NOTBbPXKAaBa U OT MOTUBUTE Ha
PeweHne Ha CEC ot 25 mapTt 2021 roguHa no geno C-501/18, ¢ npegmeT npeoguumanHo
3anuTBaHe, OTMNPABEHO Ha OCHOBaHMe uneH 267 OOEC or AOMMHUCTpPATUBEH Cbf
Codomsa-rpag (bwnrapus) ¢ akt ot 17 tonn 2018 r., noctenun B Cbaa Ha 30 tonn 2018 r., B
paMKuTe Ha Npon3BoACTBO No aeno "BT cpewy Bbnrapcka HapoaHa 6aHka".

B naparpad 49 Ha PelueHneTo € nocoyeHo, Ye uneH 7, naparpad 6 ot Oupektuea 94/19
crnefBa fa ce TbiKyBa B CMUCHS, Ye MpenBuaeHOTO B HEro npaBO Ha BNOXUTens Aa
nony4yn KomneHcaums obxsalla equHCTBEHO M3NMaLaHETO OT CxeMara 3a rapaHTMpaHe Ha
AEeNO3NTUTE Ha HEeHanuyHuTe Aeno3vTU Ha TO3W BNOXUTEN OO OnpedeneHus B YreH 7,
naparpad la ot Tasu Oupektuea pasmep. B naparpacd 53 — 57 oT PelwweHneTo e npuero,
ye 3adb/PKEeHWe Ha ObpXaBaTa € Ja ypeau CXeMu 3a rapaHTMpaHe Ha Aenosntu C
MUHUMaNHoO pasHue Ha nokputne ot 100 000 E. 3a BCeku BrioXuTern, Kato ToBa
usnnawaHe cnegBa fa craHe B pamkute Ha 20 paboTHM OHM OT gatarta, Ha KOsiTo
KOMMETEHTHUTE OpraHun ca yCTaHOBUITM HEHaNMYHOCTTa Ha AenosuTa.

M3pnyHo e nocoyeHo, ve [Oupektnea 94/19 He moxe ga ooBede OO OTrOBOPHOCT Ha



AbPXXaBUTE YNEHKN UMNN TEXHUTE KOMMETEHTHM OpraHu Mo OTHOLIEHWE Ha BIOXUTENUTE,
aKo Te ca ocurypunu ouumnanHoTo BbBEX4aHe U NpU3HaBaHe Ha eaHa Unu noBeve CXxemu
3a rapaHTupaHe Ha Aeno3nTUTE WM Ha CaMUTE KPEOUTHU WHCTUTYLMM U ca OCUrypunu
KOMMEHCMPaHETO MMM 3aluuTata Ha BNOXUTENWUTE CbINacHO YCroBuaTa, NpeanvcaHu oT
nocoveHara guMpekTuea, 3awoTto [JupekTneara He gaBa Ha BIOXUTENUTe npaea, No cunata
Ha KOUTO [a aHraxupar OTrOBOPHOCTTa Ha AbpXaBaTa Ha OCHOBaHME Ha MPaBOTO Ha
Cbto3a, korato [eno3vTuTe MM He ca HanuyHu nopagu cnab Haas3op OT CTpaHa Ha
KOMMETEHTHUTE HaUWOHaMNHW opraHu: ,... Yn. 7, naparpad 6 ot Oupektuea 94/19 Tpsibea
Aa ce TbiKyBa B CMWUCDLI, Ye NpeaBuaeHOTO B HEro npaBo Ha BIOXWTENS Aa MNonyyu
KoMmneHcauus obxBala eOMHCTBEHO M3MfawaHeTo OT CXemMara 3a rapaHTMpaHe Ha
AENO3NTUTE Ha HEHaNUYHUTE LEno3nTU Ha TO3N BMNOXWUTEN A0 pasmepa, onpedeneH B url.
7, naparpacd la ot Tasm [upektuBa, cneg Kato KOMMETEHTHUMAT HauMOHaneH opraH
YCTaHOBW HEHANUYHOCTTa Ha O bpPXXaHUTE OT CbOTBETHATa KpeauTHa MHCTUTYLNSA OEen0o3nTu
B CbOTBETCTBME C 4S. 1, TouKa 3, nogTouKa i) oT nocoveHaTa Aupektnea, nopagm KOeTo ysl.
7, naparpad 6 OT Hes He AaBa OCHOBaHME Ada Ce CYUTA, Ye MOCOYEHUST BIIOXKUTEN MMa
npaBo Ha obeslleTeHne 3a Bpegata, NpuuMHeHa nopagu 3abaBeHOTO u3nnawaHe Ha
rapaHTMpaHusi pasMmep Ha BCUYKW HEFOBM AEMNO3UTM UMW NOpaau HEAOCTATbYHUSA Hag30p OT
CTpaHa Ha HauMOHanHUTE KOMMETEHTHW OpraHn Hag KpeauTHaTa MHCTUTYUMS, YUUTO
JEeno3nTu ca cTaHanm HeHanu4yHu.“

AHanum3bT Ha npaBHata ypeaba Boan OO u3Bo4, Ye penbT 3a obesneyaBaHe Ha
B3EMaHMSATa Ha BIIOXWTENW OT KpeauTHa WHCTUTYyuus, obsiBeHa B HECLCTOATENHOCT, ce
cbaobpXa B pasnopendbute Ha un.9, an.l or 3akoHa 3a rapaHTMpaHe Ha BroroBeTe Ha
BGaHkuTe 1 un.2, an.1 ot 3akoHa 3a 6aHKoBaTa HECHCTOATENHOCT .BCMYKO M3NOXEHO A0 TyK
CO4N, Ye TBbPAEHUATA Ha ULLeLa 3a TOBa, Ye NnpeTeHanpaHuTe Bpean ca HacTbnunu ot
NMOCOYEHUTE OT Hesd He3aKoHOCHOobpasHW OencTBus Unu 6e3gencTBUs Ha OTBETHMKA €
HeocHoBaTenHa. Jluncea npsika NPUYUMHHO-CNEACTBEHA BPb3Ka MexXAy MNOCOYeHUTe OT
uwieua pQenucTeusl, pecn. 0e3gencTBud Ha OTBETHMKA (He3aBMCMMO danum Te ca
3aKOHOCHODOpasHM Unu He) u BpeauTe, YMeTo obeslieTaBaHe Ce TbpPCU B HACTOALLOTO
NPOM3BOACTBO. ToBa € [0CTaTb4yHO OCHOBaHWE 3a OTXBbPSIIHE Ha WCKa KaTto
HeocHoBarerneH. HezaBncMMO OT TOBa, CreaBa Aa Ce NOCoYM oule, Ye OT CTpaHa Ha uuleua
He e QOoKa3aHO HanM4MeTO Ha NPeTbpreHn UMYLLEeCTBEHM Bpeau. TakuBa Lie ca Hanvue,
aKo ce JoKaxe HamansBaHe Ha UMYLLEeCTBOTO Ha uuuaTa, Ype3 HamansBaHe Ha akTuBUTe
UNKn yBenuyaesaHe Ha nNacmeuTe (3agbimKkeHNsaTa). B KOHKpeTHUS cnydan He ce ycTaHoBsiBa
TaKkoBa HamarieHme, Tbi KaTo € Hanuue B3eMaHe Ha uvuwela ot ,K.“ B pasamepa Ha ocTaTbka
OT AenosuTa 1M Hag M3nnaTeHus 1 rapaHTupaH pasmep, Nno KOeTo B3eMaHe, KakTo caMmuaT
ULLELBT COoYn, Ce U3BbPLUBA NrawaHe. PakTbT, Ye Nopaam uannawaHeTo Ha ToBa B3eMaHe
no crieumanHus peag Ha 3. B MPOM3BOACTBO MO HECBLCTOATENHOCT Ha OaHkaTa, UWEeLbLT He
pasrnonara cbC cpeacTeata CM KbM HacTOsILWMS MOMEHT, HEe O3Ha4daBa, Ye C pasMepa Ha
HEroBoTO B3eMaHe 3a Hero e HacTbnuna Bpega. HauvHbT Ha yaoBneTBopsiBaHE Ha
Kpeoutopute B MNPOM3BOACTBO MO HECLCTOATENHOCT BbOOWE M B 4acTHOCT npwu
HECbCTOATENHOCT Ha GaHKa e 3aKOHOBO pernamMmeHTupaH 1 B Hero He yvacTtea bHB, nopagu
KOeTo He 61 morna ga oTroBaps 3a TOBa KOra, Kak M KONKO OT B3EMaHETO Ha KpeauTopuTte
Ha GaHkaTa wWe 6bae m3nnareHo. Hewo noeeve- gopy U ga ce npuemMe, 4Ye ULELBLT e
NpeTbLPNAN Bpean, To Te3n Bpean He ca B pe3ynTar Ha agMUHUCTpaTUBHA OEVHOCT, a ca B
pe3ynTar Ha OOroBOPHM OTHOLLUEHWUHA, pa3Bunu ce mexay vuweua n  [dupmal n To Ha
MNOCKOCTTa Ha rPaXXAaHCKOTO NpaBo, HE Ha agMUHUCTPATUBHOTO.

C ornep Ha BCUYKO M3NOXEHO A0 TyK, Npuv nunca Ha 6e3cnopHo yCTaHOBEHO HacTbMBaHe
Ha Bpeda B NpeTeHaMpaHus OT uuiuaTta pa3Mep M Ha npsika Bpb3ka Mexay eBeHTyanHa
TakaBa Bpeda W TBbPAEHUTE OT MUllela HenpaBoOMEPHU [OENCTBUS, PECneKTUBHO
Ge3nencTeMsa Ha OTBETHUKA, CbAbT HaMUpa NpeasBeHUs UCK 3a HeOCHOBAaTErNeH U crnensa



Aa 6baa OTXBbBPIIEH.

C ornen n3xoga Ha cnopa m cbrnacHo Hopmata Ha yn.10,an. (2) (Wam. - B, 6p. 43 ot 2008
r., B cuna ot 30.05.2008 r.) AkO NCKbT Bbae OTXBBLPMNEH U3LANO, CbAbT OChXKAa ullela aa
3annatu pasHocKuTe MO NPoM3BOACTBOTO. PasHockuTe ce 3annawar oT uweua v npu
OTTErNsiHe Ha McKa M3UANO UMM Npu OTKa3 OT UcKa M3UANOo, NpeTeHUuMsiTa Ha uuleua 3a
npuCbXOaHe Ha pa3HOCKM € HeoCHOBaTenHa W He MnoaneXxu Ha yBaXaBaHe. B
CbOTBETCTBME C HOopmaTa Ha 4n.l10,an.4 or 3040B(HoBa - OB, 6p. 94 ot 2019 rogunHa, B
cuna ot 03.12.2019 roaMHa, CcbaobT OCHXKAA WUWeLa Aa 3annatm Ha OTBETHUKA
Bb3HarpaxxaeHne 3a eavH agBokaT, ako € MMan TakbB, Cbpa3MepPHO C OTXBbprieHaTa vacT
OT WUCKa, a B Mor3a Ha lopuandeckuTe nuua ce Nnpuchxaa Bb3HarpaxaeHue, ako Te ca bunu
3awmTaBaHM OT HOPUCKOHCYNT, YMUTO pasmep He MOXe [a HaaXBbpMs MakCcMMarHus
pasmep 3a CbOTBETHUS BUO OEN0, onpedeneH no peda Ha un. 37 or 3akoHa 3a npaeHaTa
MOMOLLI.

Mop pasHockM B cbaebHOTO NPOM3BOACTBO 3aKOHOA4ATENAT, C Orfie Ha CbOAbPKaAHNETO Ha
OcHoBHaTa pasnopenba - un. 78, an. 1 MK, pa3bupa pasHOCKM 3a TakCu, PasHOCKM MO
NPOW3BOACTBOTO U Bb3HArpaXaeHMeTo Ha eauvH aaBokaT. PasHockuTe 3a Takcu ca 3a
OAbpPXXaBHUTE TaKCW, OBLIMKMMW Ha OCHOBaHMe un. 4, 6. "a" u "o" or 3akoHa 3a
ObpxaBHuTe Takcu (3AOT) BbB Bp. ¢ yn. 73, an. 3 MK n un. 9a, an. 2 3000B u
onpeaenexn no pasmep B Tapuca Ne 1 kbm 3akoHa 3a ObpKaBHUTE Takcu, CbbupaHu ot
cbaounuuwiata, npokypaTtyparta, CrneactBeHute cnyxbm un  MuHUCTEpCTBOTO  Ha
npaBocbAMETO M Tapudarta 3a ObpKaBHUTE TaKCK, KOMTO ce cbbupaTt OT cbaunuwata no
MpaxgaHCcKMA npouecyarneH KOAeKC, KakTo M 3a ApYrM Ob/MKUMK Takcu (Hanpumep TakcaTa
Ha ocHoBaHue 4n. 9, an. 2 or 3akoHa 3a [bpkaBeH BEeCTHMUK). PasHockute no
NPOW3BOACTBOTO BKMIOYBAT Pa3HOCKW, M3BBPLLEHN OT CTpaHaTa, BbB Bpb3Ka C ONpenerneHn
npouecyanHu OeNCcTBUs - OEen0o3UT 3a Npu3oBaBaHE Ha CBMAOETEN, Bb3HarpaxgeHue 3a
BELLO nuue, pasxoan 3a U3BbpLIBaHE Ha orneq. Bb3HarpaxageHveTo 3a eavH apBokaT
npencTaensBa NaTeHoTO Bb3HArpaXxaeHue Ha MnonsBaHust OT CTpaHaTa afgBokaT._Hopma
BapHO e , 4ye Tasn Hopma HsAMa o6paTHO AencTBue U uspu4vHo c lNpexoaHuTte u
3aknrouutenHu pasnopeaou KbM 3AKOHA 3A USMEHEHUE U OOMBJIIHEHUE HA
3AKOHA 3A OTTOBOPHOCTTA HA 'bPXXABATA U OBLLUMHUTE 3A BPEOU(OBH. -
OB, BP. 94 OT 2019T.) B cuna ot 03.12.19 roamnHa c§ 6. (1) e noco4eHo, Ye TO3U 3aKOH
ce npwuvnara 3a npeasiBeHUTe UCKOBU MONOU, noaaneHu cnep BfM3aHeTo My B CUnNa, a
HEeMpPUKNYMNMTe [0 BIM3aHETO B CuUNna Ha TO3M 3aKOH MpPOU3BOACTBa ce
OOBBbpLIBAT OT CbAaunuuwiata, nped KOUTO ca BUCALLW, BKITIOYMTENHO MNpwU
nocrneaBano Bb33UMBHO WM KacauUMOHHO o6XanBaHe, HO CbllO Taka € BSIpHO, 4e
npoussoacTeBoto npea ACCI obpasyBaHo Ha gata 17.03.2016 rogmHa, MHOro npegu
BMM3aHe B CUIla Ha MOCOYEHOTO M3MEHeHMe Ha Hopmata Ha 4n.10,an.4 or 3040B un
6e3cnopHO He MOXe Aa Hamepwu NPUNOXeHNne B Cry4as.

B nonsa Ha vweua cnegsa ga 6boe npucbgeH cymara camo ot 10 neBa- BHeceHa
AbpXXaBHa Takca No Aenoto. MuweubT e npeacTtaBnsBaH OT agBoKaT, HO B MPUMOXEHOTO
[MbrTHOMOLLIHO NUMNCBa AOFOBOPEHO M M3NNaTeHO Bb3HarpaxkaeHue, a u nuncea [orosop
3a npaeBHa 3aWuta M CbOEUCTBME Ha aaBoOKaTa, OT KOMTO Aa Ce YCTaHOBM KakBO €
AOrOBOPEHO U KaKBO € M3nnaTeHo.

Ha ocHoBaHue 4n.10,an.2 ot 3000B mweubT cnegsa aa 6bOe ocbaeH Aa 3annatu  no
cmeTtkata Ha ACCI™ cymata ot 250 neBa- usnnareH 4enosuT 3a BeLo nuue.

BooeH or ropHoTO M Ha ocHoBaHue 4n.203 AlK, Bp.c un.l,an.l or 30[OB,
AomMmunHuncTpa TnBeH cba C.-rpag

P E WL MNU
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OCBHXOA BBIITAPCKA HAPOOHA BAHKA- TP. C. A 3AMIATU HA ©. A.
C. OT I'P. C. CYMATA OT 500 NEBA, NPEOCTABNABALLUA OBE3LWETEHUE 3A
NMPETBLPNEHN WMYLUECTBEHM BPEOWU- 3AKOHHA JIMXBA 3A 3ABABEHO
MMAWAHE HA FAPAHTUPAHO B3EMAHE OT 196 000 JIEBA 3A NEPUOOA OT
26.07.2014 rOOQUHA OO 05.11.2014 roaMHA BCNEOCTBUE HA NPOTUBOIMPABHO
BE3OEWCTBUE HA BHB B HEM3MBNHEHUE HA 3AOBLIKEHUE MO un. 1, §3, 6.i
ot [OupektmBa 94/19 3A YCTAHOBABAHE HA HEHAJIMMHU AOENO3UTU B
[dpmnpmal.

OTXBBbPNA UCKA HA &. A. C. OT I'P. C. CPELLY BHB 3A 3AMNNALLAHE HA
OBE3LUETEHUE 3A MNPETBLPMNEHUN MMYLLECTBEHWU BPEOU B PA3MEP HA 500
NEBA BCINEAOCTBUE HA TMPOTUBOMNPABHO BE3OENCTBUE HA BHBE B
HEU3MBbIMHEHUE HA 3AOBLINKEHUE MO un. 1, §3, 6.i ot AupektuBa 94/19 3A
YCTAHOBABAHE HA HEHAJIMMHW OEMNO3UTU B [dmpma] B MEPUOOA OT
30.06.2014 OO 25.07.2014 TrOOMWHA W OT 05.11.2014 TOOMHA OO 04.12.2014
rTOONHA.

OTXBbPIIA UCKA HA ®. A. C. OT I'P. C. CPELUY BHB 3A 3AMNALLAHE HA
OBE3LUETEHUE 3A MPETBLPNEHUN MMYLLECTBEHWU BPEOW BCJIEOCTBUE HA
NPOTUBONPABHO BE3OENCTBUE HA BHE B HEW3NBIHEHUE HA
SAOBIKEHUE MO un. 1, §3, 6.i ot AupektmBa 94/19 3A YCTAHOBABAHE HA
HEHANMMYHU OEMNO3UTU B [dupma] B NMEPUOOA OT 20.06.2014 OO 06.11.2014
rOOMHA B PA3MEP HA 460 212,41 NEBA- PA3JIMKA MEXOY PA3MEPA HA
BINOXEHUATA HA UWIELA B [dwmpma] U UIMIATEHUA WU TFAPAHTUPAH
PA3MEP HA OENO3UT.

OCbXOA ®. A C. OT TP.C. OA 3AMJIATU NO CMETKATA HA ACCI
CYMATA OT 250 NNIEBA — USNNATEH OENO3UT 3A BELLO JIULIE.

OCBHXOA BHB OA 3AMJIATUA HA ®. A. C. OT ITP. C. CYMATA OT 10 NNEBA-
BHECEHA ObPXABHA TAKCA.

OTXBbPNA WUCKAHETO HA BHB 3A TMNMPUCBXOAHE HA AOBOKATCKO
BA3SHIPAXOEHMUE.

HA OCHOBAHUE 4J.138,All.1 ANK ,MPENMNC OT PEWEHUETO OA CE
U3MNPATU HA CTPAHUTE.

PeweHneTto nognexum Ha KacauMoHHO obGxanBaHe npes BAC Ha Pb B 14
AHEeBEeH CPOK OT nonyvyaBaHe Ha Npenuc OT CbLOTO, CbINAacHO pasnopeabara Ha
yn.211,an.1 AlNK.

CcbauA:









