PEWEHWE

Ne 3089

rp. Cocpma, 09.05.2023 .

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CbBbO - CO®UA-TPAL, lMbpBo oTaeneHuve 11

cbCTaB, B Ny6nuyHo 3acegaHue Ha 10.04.2023 r. B cnegHus CbCTaB:
CBbAuNA: Neta Ctounosa

Npu y4yacTneto Ha cekpeTtaps LlBetaHka MwuTtakeBa M nNpu y4yacTUETO Ha
npokypopa CToaH AMMUTPOB, kaTo pasrnega geno Homep 2077 no onuca 3a
2023 roouHa pgoknagBaHO OT cbaudTa, M 3a Oa Ce npousHece B3e npensug
CIeaHoTO:

ITpousBoactBoto e mo pena Ha 4in.203 u ci. AIIK, Bp. ¢ un.l, an.l u un.2B ot
30/10B.

Oo6pasyBano e no uckoa monda uwa C. JI. JI., ETH [ETH], ot [HaceneHo mscro],
[ymuua] cpemy bBwiarapcka napomna Oanka (BHB), ¢ uckane 3a mpuchkaaHe Ha
o0e3IIeTeHne 3a UMYIIECTBEHH Bpenu B pa3mep Ha 8627.96 nB., mpencTaBiisiBaio JMXBa 3a
3a0aBeHo manane Bppxy cymara oT 196 000 sB. kato rapaHTHpaH pa3Mep Ha BJIOTOBETE il B
»KTh*“ A]Jl, kato oOe3mereHuero ce mnpereHaupa 3a nepuoma ot 30.06.2014r. no
04.12.2014r.

Wuata t8epau, ye e 6una Bnoxuren B ,,KTh* Al u e nperbprsiia Bpeau B pe3ysiTaT Ha
HenpaBoMepHo mnoBeneHue Ha BHB. Ilogpobno m3nmara dakronoruss Ha cpOuTHATa OT
neproga 13.06.-06.11.2014r. ornocuo ,, KTh* AJl. Ilogabpxa, de ceriaacHo JupextuBa
94/19/EQO, usmenena ¢ Jupextua 2009/14/EO, a uMeHHO mOpaay Hecla3BaHe HA CPOKa 110
yr.l, 1.3, moarouka I ot [JupektuBa 94/19 or 5 paGoTHM OHH 3a yCTaHOBSIBaHE Ha
HEIUTaTe)KOCIMOCOOHOCT Ha OaHKaTa M 3a OTHEMAaHE Ha JIMIIeH3a i 1 Ha cpoka 1o wi.10, map.1
or cpmara [upexktuBa or 20 paGoTHM IHM OT JaTtata Ha yCTaHOBsIBaHETO Mo wil, T.3,
noarouka i ot JupektuBa 94/19/EO 3a u3miaiiaHe Ha AOKa3aHUTE FapaHTUPAHU JCTO3UTH
mo "HeHamumuau aeno3utd, ®I'BB e chemBamo ma 3amoude Hali-kbcHO Ha 25.06.2014r.
U3IJIalIaHe Ha aeno3utuTe . CuuTa, 4e Te3n HOPMH UMAT AUPEKTeH e(heKT U ca OCHOBAHHE
3a aHT@XMpPaHE Ha OTTOBOPHOCTTA HAa JbpiKaBaTa 3a 00e3IIeTeHHE 3a Bpeau, IPHIYNHEHH OT
3a0aBEHOTO M3IJalllaHe Ha rapaHtupanus neno3ut ot ®I'Bb, onpeneneHo B pasmepa Ha



3aKoHHaTa JimxBa 3a nepuonaa ot 30.06.2014 r. no 04.12.2014r. IIperenaupa pa3HOCKH.
OtBeTHHKBT bbirapcka HapogHa OaHKa B MHCMEH OTIOBOP OCIIOpBa AOMYCTHUMOCTTa H
OCHOBATEIIHOCTTa Ha HCKa. M3mara moapoOHM apryMeHTH 3a IUIca Ha EINeMEHTH OT
(akTHUecKusl CbCTaB Ha OTFOBOPHOCTTa Ha AbpkaBaTa mo wi.l, an.l 30/IOB, kakTto u 3a
JWIICa HAa TACHWBHA TpoIecyaiHa jerutuManus. CduTa, 4e €IMHCTBCHATa XUIIOTE3a Ha
orropopHoct Ha BHBb mo un.79,an.8 3KM He ce ycranoBsiBa B ciywas. Jlumcsa
npotuBonpaBHo Oe3neiictBue Ha BHB, Thil katro kbM peneBanTHus MoMeHT BHB He e
pasnoaraina ¢ MpaBOMOIIHS 10 HAITMOHAIHOTO MPaBO Ha ,,KOMIIETEHTEH OpPraH‘’ Mo CMHUCHIA
Ha 4.1, 1.3, moarouka i ot JlupexkruBa 94/19/EO, HUTO MOHSATHUETO ,,HEHAIUYCH JCTIO3UT * €
OuJI0 BbBEIEHO B HAIMOHAJIHOTO 3aKOHOJATENICTBO, peci. mpe3 uckoBus nepuoa bHB He e
uMaja MPaBOMOIIME Ja HW3JaJe aKT 3a YCTAaHOBSBAaHE HAa HEHAJIMYHOCT HA JCMO3HMTH
corimacHo JupektuBara. Criopes OTBETHUKA MINLATA HE € MPeThpIsiia UMYIIECTBEHH Bpeau
B COYCHUS pa3Mep, HE € J0Ka3aia, 4ye Te3W BPEIu ca JACHCTBUTEIHU W CUTYPHH, BKI. TOJ
dopmarta Ha MPOITYCHATH TOJI3M, HE € MPEThpIsiia 3aryda B pa3Mep Ha 3aKOHHATA JIMXBA 32
3a0aBa, Thil KaTO Mpe3 MLeNus Tepuoja Ha moctaBsHe Ha K. moxm crenwaneH Ham3o0p €
HAYMCIIIBaHA Bh3HATPAJIUTEIIHA JIMXBA BbPXY IBJIHHS pa3Mep Ha Biorosere W (w119, an.5
3KHM). C u3niamjane Ha rapaHTUPaHUs pa3Mep Ha BJOra ToBa B3eMaHE € OWJIO M3IIIATEHO
U3ISUI0, BEIHO C HayuciaeHus noxox or ymxBu kbM 06.11.2014 r. BHB mperenampa 3a
OTXBBPIISTHE HA MCKA U MIPUCHKTAHE HA PA3HOCKH.

B cpaebHo 3acenanue uimara He ¢e IpeICTaBIIsABa.

OtBeTHUKBT ce mpexacraBiasiBa oT opk. ., koiiTo ocnopBa uckoBaTta MoJyi0a KaTo
HEOCHOBATeNIHA U HeloKa3aHa. [IpeacTaBsi MMCMEHO CTAaHOBUIIE U MPETEHANPA Pa3HOCKH IO
nenoto — aeno3ut 3a CCYE 1 10prUCKOHCYITCKO Bh3HAIPaXKICHUE.

[IpencraBurenst Ha Coduiicku TpajcKka NPOKypaTypa u3pas3siBa CTAHOBHUIIE 3a
HEOCHOBATEIHOCT U HEJOKA3aHOCT Ha MCKOBATA MPETCHITUS.

AnvmuaucTpatuBeH cbl Codus rpaa, Kato cboOpa3u JTOBOIUTE M MCKAHUATA HA CTPAHUTE,
HaMUpa CJICTHOTO OT (PaKTUYECKa CTpaHa:

Ha 04.06.2013 r. mexnay ,,KTB* AJl 1 unmmara Ov1 CKIIFOYEH JIOTOBOP 32 CPOUCH JAETO3UT Ne
33527 c kyay3a 3a KanuTaau3upaHe Ha JUXBaTa MO JETIO3UTHA CMETKa.

C Pemenne Ne 73/20.06.2014 r. va YC ua BHB, na ocHoBanue uwi. 115, an. 1, 1. 2 u 3, wi.
116,an.1,an. 2, 1. 2,3,6 u 7, BB BpB3ka ¢ wi. 103, an. 2, 1. 24 ot 3KHU, K. 6una nocraBeHa
MOJ CHelHalieH HaJ30p, MOpagyl OMACHOCT OT HEIJIaTeXOCIOCOOHOCT, 3a CPOK OT TpHU
Mmecena. CbC ChIIOTO pelIeHre ca Ha3HaYeHH KBECTOPH, CIIPSHO € U3IbJIHEHUETO Ha BCHUKH
3agbibkeHus Ha K., orpanuueHa e AeiHOCTTa U, WICHOBETE Ha YIPABUTEIHUS U HAA30pHUS
¥ ChBET Ca OTCTPaHEHH OT JUTRKHOCT, U aKIMOHEPUTE, MpUTekaBamwy mosede or 10 Ha cTo
OT aKIMUTE, Ca JIMIIEHU OT IIPABO Ha Tiac.

C Pemenne Ne 82/30.06.2014 r., ¢ men OnNTHMHU3MpPAaHE Ha pa3XxoauTe Ha OaHKaTa IO
MIPUBJICYCHUTE CPEACTBA, HA OcHOBaHuWe wi. 115, an. 1 u, aim. 2, 1. 2 u 3 w win. 116, an. 2, 1. 1,
Bp.wi. 103, am. 2, 1. 24 or 3KU u uin. 16, 1. 16 or 3bHB, cuurano or 01.07.2014 r., YC Ha
BHb namanun nuxsenute npoueHTu no aeno3utd Ha "KTB" AJl no cpennus um nasapeH
pa3mep 3a OaHKOBaTa CHCTEMa IO BHUJOBE, MATypUTET M BaIyTH. ChIJIACHO MPHUIIOKCHUE
KbM PEIICHUETO, JMXBEHHUAT NPOIEHT 3a OaHkoBata cuctema 0Oe3 K. mo memosutw,
JIOTOBOPEHH 3a TMOoJI3BaHe cien npeaussectue € 2, 59%.

C Pemrenne Ne 114/16.09.2014 r. YC na BHB koHcraTupai, ye KbM MOMEHTa MPOIbJDKABAT
Jla ca HaIUIe YCIOBUSITA U MPEANOCTaBKUTE, JOBENH 10 mocTaBsiHe Ha K. mon cmernuaneH
HAJ30p, Thi KaTo 0aHKaTa MPOABJDKABANA Jla U3IMHMTBA OCTHP HEJOCTUT Ha JIMKBUIAHOCT 32
BB3CTAHOBSIBAHE HA OaHKOBAaTa CH JICWHOCT M 33 HM3MBJIHEHHE Ha 3aBJDKEHHUSATA CH KbM



JIETI03aHTUTE M JIPYTH KPEAUTOPH, IMOPAJH KOCTO JICHCTBUETO HA BCUYKH MEPKH, HAJOXKEHU
¢ Pemrenue No 73/20.06.2014 r. va YC na BHD - 3a nmocraBsde Ha 0aHKATa IO CIHELUAIEH
Haa30p, KakTo u Te3u mo Pemenue Ne 82/30.06.2014 r. na YC na BHB - 3a namansBane
JMXBEHUTE MPOLIEHTH 110 AeN03UTH, Omito npoaspkerHo a0 20.11.2014 r.

Coe cpmoTo pemienue, Ha ocHoBanue wi. 107, an. 3 ot 3KU, na kBecropute Ha K. O6mio
yka3zaHo Hai-kbcHO 110 20.10.2014 r. na BHecat B BHbB msiioctHa orenka Ha aktuBuTe Ha K.,
a 10 31.10.2014 r. na npeacrasar B BHB otuer 3a kanurtanoBaTa ajaekBatHocT Ha K. Ha 0a3a
M3rOTBEHATA ITBJIHA OI[EHKA Ha aKTUBUTE, Clie]l KOeTO Ha 0aza pe3yNTaTHTE OT Ta3H OLICHKA,
Ja Obzie B3€TO OKOHYATENHO pemieHne oTHocHO "KTB" AJl.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBaHue 4i. 36, an. 2, 1. 2, yin. 103, ai. 1, 1. 1, 4.
103, am. 2, 1. 25 m wn. 151, an. 1, np.1 or 3KU u un. 16, 1. 15 or 3bHb, BHb oTHena
munensa Ha K., u3ganen ¢ Pemenne Ha YC va BHB Ne 24/21.01.1994 r. CerinacHO T. 2 U T. 3
OT TOBa pemieHWe, Ha ocHoBaHume wi. 9, am. 1 u, an. 6 or 3akoHa 3a OaHKOBaTa
HECHCTOSTEIHOCT, CJIEABANO Ja OBJAT MPEeINpPUETH ICUCTBHS 3a MOJaBaHE HA MCKAaHE IO
KOMIIETCHTHUS ChJl 32 OTKPUBaHE Ha MPOU3BOJICTBO IO HECHCTOSITEIHOCT, KaKTO U Ja ObJe
yBenomen OI'Bb.

C Pemenne Ne 61/18.11.2014 r. Ymopasutenuusar cbBer Ha PI'BB onpemenun neser
oOciyxBamM OaHKHW 3a M3IUJIAIIAHE HAa TapaHTHPAHWUTE BJIOrOBE, KAKTO W M3ILIAIIAHETO Ja
3anmoune Ha 04.12.2014 r.

Ot npaBHa CTpaHa CbABT HAMUPA CIECAHOTO:

HckbT e 3a obe3lieTeHne Ha Bpeau, 3a KOUTO € TBBP/AH, Y€ MPOU3THIAT OT HApyIIEHHE Ha
npaBoTo Ha EBpomelickus cbpro3. KbM ngatata Ha mpensBsIBaHETO MY B OBJITapcKOTO
3aKOHOJATEJICTBO JIMIICBAT CIELUAIHU IPOLIECYalHW HOPMH, DPETJIaMEHTUpAIlX pena 3a
peanu3upaHe OTTOBOPHOCTTAa Ha JbpKaBaTa 3a BpEAM, IPUUYMHEHU B pe3yiraT Ha
HapyllaBaHe Ha MpaBOTO Ha EBponeinckus Chro3.

Cernacuo und, §3 ot JloroBopa 3a EBpomeiickus CbhI03, MO CHJaTa Ha MPUHIUMIIA HA
JOATHOTO ChTPpYAHUUECTBO, ChIO3BT U ABP)KaBUTE WIEHKH, IIPU II'BJIHO B3aUMHO 3a4MTaHE,
CH CBACUCTBAT IpU M3INBIHCHUETO HA 3ajJaduTre, IpoustHyamm oT Jlorosopure.
JIbpkaBUTE-4IEHKM B3€MaT BCHUYKM OOIIM MJIM CIELUUATHU MEpKH, HEOoOXOOuMH 3a
rapaHTHpaHe Ha U3IbJIHEHWE HA 3aJbJDKEHUATA, Npou3Tthyamu ot JloroBopure wind OT
akToBeTe Ha MHCTUTyuuute Ha Cbro3a, cpieicTtBarT Ha Cblo3a NpPU HU3IIBIHEHUETO Ha
HErOBUTE 3aJa4M U Ce BB3AbPKAT OT BCAKAKBM MEpPKH, KOMTO OMXa MOTJHU Jia 3acTpamiar
nocturaero Ha uenute Ha Coro3a. Llutupanara pasnopenda na JIEC He npeaBmxkia ucka
3a aHraXMpaHe OTIOBOPHOCTTAa Ha JAbpKaBaTa 3a HapyluaBaHe Ha npasBoro Ha EC, HO
MaTepUATHOIIPABHUTE MY MPEANOCTABKUA ca U3BeAEHU sIcHO B npaktukata Ha CEC, xoiTto
[pUeMa, Y€ MPUHLUIIBT Ha WU3BBHIOTOBOPHATA OTTOBOPHOCT HA AbpPXKABUTE-WICHKU 32
HapyweHue Ha npaBoto Ha EC e mpuchil Ha cucremata Ha JloroBopute, Ha KOUTO Ce
ocHoBaBa Cbo3bT. IIpaBHaTa BB3MOXKHOCT J1a CE€ aHrakMpa OTFOBOPHOCTTa Ha BCAKa
IbprKaBa-yJIeHKa 3a Bpeau OT HapyllaBaHe Ha mpaBoTo Ha Cbro3a mpousTuya oT w4, §3
JEC n npuHIMna Ha JIOSJIHOTO ChTPYJHUYECTBO.

IIpaBoro Ha Cphro3a IpenBHKAa ChIIO, Y€ 3aABJDKCHUETO 3a IONPaBSIHETO Ha BpEAUTE
CHILECTBYBA BBB BCHMUKHM XMIIOTE3UM Ha HapylllaBaHe Ha IpaBoTo Ha Cplo3a OT AbplkaBa
YJICHKa, IIPU TOBA HE3aBUCUMO KOM € MyOIMYHUAT OpraH, U3BBPIIAI HAPYLIICHUETO, U KOH €
NyOJMYHUAT OpraH, KOMNTO ChIVIACHO MPAaBOTO HAa CHOTBETHATA JIbpKaBa 110 MPHHIUI HOCH
OTrOBOPHOCT 3a MOMNpPaBsSHETO Ha Bpenute. M3uckBaHMATAa 3a IpHilaraHe Ha OTTOBOPHOCTTA
Ha JIbpKaBaTa 3a BpeIH, IPUYMHEHU Ha YaCTHONPABHU CYyOEKTH BCIIEACTBHE HapyIIeHHE Ha



OOIIHOCTHOTO MPaBO, MPHUHIIMITHO HE TPsOBa Ja ce pa3inyaBaT OT T€3U, KOUTO YPExaar
oTroBopHOocTTa Ha OONIHOCTTA, NMPU CPaBHUMH OOCTOATENICTBA. 3allMTaTa Ha IIpaBarta,
KOMTO YAaCTHOIPABHUTE CYOEKTH M3BIMYAT OT OOIIHOCTHOTO MPaBO, HE MOXKE J1a Ce U3MEHS
B 3aBHCHMOCT OT HaIlMOHAJHATa WM OOIIHOCTHATA CHIIHOCT HA OpPraHa, KOWTO € MPUUUHMII
BpeaaTa.
Cp00pa3Ho Te3W OOIIM IMOJIOKEHHS, KaKTO ClieaBa M OT pemienero mo jgeno C-571/16,
HAallMOHAJIHUAT ChJ € TO3U, KOWTO Cle/[Ba Jja ONpeaesu mpex KOi ChJl U 1O KO pea TpsOBa
Jla ce pasriena npeasBeHusIT UCK.
C u3MeHeHneTo Ha 3aKOoHa 3a OTTOBOPHOCTTA Ha JIbpkaBata U ooiuHuTe 3a Bpeau ( B, Op.
94 or 2019r.) e cwv3mazeH 4YiI.2B, CIOPEA KOWTO, KOraTo BpPEIWTE Ca MPUYHMHEHH OT
JIOCTaThYHO CBHIIECTBEHO HapyIIEHHWE Ha MpaBOTO Ha EBpomeiickusi Cbi03, MCKOBETE CE
pasriexaaT OT ChAMJIMIIATA MO pefa Ha AJMUHUCTPATUBHO-TIPOLIECYaHUs KOIEKC - 3a
Bpenu o wi. 1, an. 1 ot 30{OB.

OCHOBHUST BBIPOC, HA KOWTO clie/iBa Ja ObJie 1aJIeH OTIOBOP € JAajH 33 IbJKEHUETO
Ha BHB mo un.l map.3, Oyksa i) or /lupekruBara € aJMUHHCTPATHBHO U B Ta3H BpPbB3Ka
neiicta mu bBHbB kato anmuHUCTpaTHBEH Ooprad mo cMuchia Ha §1, 1.1 JIP na AIIK.
bearapcka HapogHa OaHka (YHKIIMOHATHO W OPraHU3allMOHHO HE MPUHAIICKU KbM
cucTeMara Ha agMuUHUCTpanusTa. Ts ce otuuta npen Haponnoto crbpanue, KoeTo, Hapen ¢
[Ipe3uneHTta, m3bupa pHKOBOAHUTE M oOpraHu. YmpasieHnue ,b. Hamzop“ Ha BHB ce
PBKOBOJIM OT MoAympaBuTen, u3dpan ot Hapognoro crOpanue. HezaBucumocrra Ha BHB ¢
u3puyuHO nporyiaceHa B 4. 44 or 3bHB, cbriacHo xoiiTo, B penaknusTa KbM MOMEHTa Ha
HACThIIBaHE HA TBBPASHUTE BPEIH, IPU YIPAXKHsABAHE HA IPABOMOIIUATA U U3I'bJIIHEHUE HA
3aIbJDKEHHATA CH 10 TO3W 3aKOH bbirapckata HaponHa OaHKa, YIIPaBUTEIAT M YICHOBETE
Ha YIPaBUTEIHUS ChBET Ca HE3aBUCHUMHM U HSMAT MPABO Ja MCKAT WM Jla MpUeMaT yYKa3aHUs
Ha MUHHCTEPCKUSI ChbBET M Ha APYrM OpraHd U WHCTUTYLMU. MUHHCTEPCKHUAT CHBET U
JIpYTUTE OpraHd M MHCTUTYLMU HSAMAT MPaBo Ja JaBaT yKa3zaHus Ha bbiarapckata HapojHa
0aHKa, HA YIIPABUTEJIS UITU YICHOBETE HA YIPABUTEIHUS ChBET.
Ha Bwrrapckara HapogHa 0aHKa ca BB3IIOKEHU MyOJMIHONPAaBHU (DYHKIIWH, TJIABHATA CPENl
KOUTO € Ja TOAAbpKa IIEHOBAaTa CTAaOWJIHOCT 4Ype3 OCUTYpsSBaHE CTAOMIHOCTTa Ha
HallMOHAJIHATAa MapyUyHa €IWMHULA U MPOBEKIAHE HA NMapUyHaA MOJIMTUKA B ChOTBETCTBUE C
M3MCKBaHMATa Ha 3akoHa. Hapen ¢ tasu ocHoBHa nen Ha BHB, Ha Hes e BB310XKEH U
HAJ30PbT HA KPEAUTHUTE WHCTUTYIUHU, CHIIacHO wi. 1, am.2 oT 3aKoHA 3a KPEAUTHHUTE
uncrutyiuu /3KW/. BeB Bpb3ka ¢ Hagzopuute npaBomoius Ha BHB, 11 Moxke na nzmasa
WHIWBHUIyaJlHU aJMUHUACTPATUBHU aKTOBE, KOMTO MOAJIEKAT HA ChAEOEH KOHTpOJ - Wwi.151,
an.3 3KMU.
CrnenoBarenHo, MpUHIUITHATA He3aBUcUMOCT Ha BHB u pasrpanndaBaneTo M OT cucremara
Ha aJIMUHHCTPAIMATA HE M3KJIIOYBAT OOCTOATENCTBOTO, Y€ B HEWHA TEKECT Ca BH3JIOKEHHU
KOHKPETHU aJMHUHUCTpPAaTUBHHU TpaBoMmolius, umeHHo no 3KU, BB Bpw3ka ¢ kouto bHB
M3BBPIIBA AJIMUHUCTPATUBHA JeHHOCT. ToBa o3HayaBa, ye B onpeaenenu xunorte3n bHbB
JieficTBa KaTO HOCUTEIN Ha aIMUHUCTPATUBHU MPABOMOLIMS, OBJIACTEH Bb3 OCHOBA HA 3aKOH,
Y B TOBA CH KAY€CTBO U B TE3M CIIy4yaW MPEJCTABISIBA aIMUHUCTPATUBEH OpPraH MO CMHUCHJA
Ha §1, .1 JIP na AIIK. JloBOIBT Ce MOJKpEIsI U OT U3PUYHO OIpeAesieHaTa MOJChHOCT Ha
ocTiopBaHMsITa cpenry akToBe Ha opranu Ha BHB, cerimacno un. 132, an.2, 1.3 AIIK.
[TpaBomorueto mo wi.l §3 i) or IupexkTuBaTa € BH3JI0KEHO Ha ,,CbOTBETHHS KOMIIETCHTEH
opraH‘ Ha JbpkaBaTa-ujeHka, Koiito e umeHHo BHB. Ts e HaroBapeHa ¢ M3KIIIOUMUTENHA
KOMITETEHTHOCT J]a PeryJiupa U OChIIECTBIBA HA/I30pP BbPXY ACHMHOCTTA Ha APYruTe OaHKU B
CTpaHaTa ¢ oOrjea NOAIbp)KaHe CTa0MWIHOCTTa Ha OaHKOBaTa CHCTEMa M 3allMTara



uHTEpecuTe Ha Bioxuteaute — wi.2, an.6 3bHB. BHB ¢ kxommereHTHHSAT opraH 3a
yIpaKHsIBaHE HAa HAI30p BbpXy OaHkuTe 10 cMmuchia Ha Wwid, § 1, 1.40 ot Pernament (EC)
Ne 575/2013 na EBpomneiickus mapiament u Ha CbBera ot 25.06.2013r., a BB3JI0KEHOTO M B
w113 u un.36 3KW npaBomoinye ga u3gaBa ¥ OTHEMa JIMIICH3M Ha OAHKH € €CTECTBEHO
MPOJBJDKEHUE HA HAJA30pHATa JEMHOCT BBpXY TAX. Ilpu Tazm cBos aeiiHoct bHbB
OCBILECTBSIBA BJIACTHUYECKH MPABOMOINMS, KaTO paslojiara C pelaBalld, peryjaupaiiy U
CaHKIMOHUpAIIM GYHKIHUU crpsMo OGaHkuTe. OCBeH TOBa, MpeABUA OOEKTUBHHS XapaKTep
Ha M3BBHIOTOBOpHATa OTTOBOPHOCT Ha JIbp’KaBaTa 3a Bpelu OT HApYyIIEHUS HAa IPaBOTO Ha
EC, penbT 3a aHrakupaHe Ha JeJIMKTHaTa OTTOBOPHOCT mo pena Ha ui.45-49 ot 33/ e
HenpuiokuM. B pemrernero mo neno C-571/16 CEC m3puvHo couwm, 4e pasmopendara Ha
w4, nap.3 JIEC, kakTo ¥ NpUHIMNNTE HA PaBHOCTOHHOCT M e(pEeKTHBHOCT, TpsOBa n1a ce
THJIKYBAaT B CMHCHJI, Y€ HE JOIyCKAT HALlMOHAJIHA MPaBHA ypeaoda, ChbriIacHO KOSTO IMPaBOTO
Ha YaCTHONpPaBHHUTE CyOeKTH Ha oOe3leTeHne 3a Bpenu OT HapyliaBaHe Ha mpaBoto Ha EC
3aBHCH OT CIA3BaHETO Ha JOMBIHUTEIHO yCJIOBHE, a MMEHHO BpelaTa Jla € NMpUYMHEHa
YMHUILJIEHO OT ChOTBETHUS AbPKABEH OpraH.

B konTekcra Ha mocouenute craHaaptd Ha w4, map.3 or JEC m Ha npuHmmmnmrte Ha
PaBHOCTOMHOCT U €(PEKTUBHOCT, KAKTO U Ha THJIKYBAHETO, JaJ€HO C PEIIEHUEeTO MO JEJ0
C-571/16, crnenBa na ce mpueme, 4e UCKbBT, ¢ Koiito ¢ cesupan ACCI', makap u mnpeasiBeH
npenu u3menenusta Ha 30JI0B u ATIK (B 6p.94 or 2019r.), cnenBa ga Obae pasrienaH
o pena Ha ui. 203-207 AIIK, B choTBEeTHATAa UM PEHAKIIMS, CPEIly HAJICKHUS OTBETHHK
bearapcka HaponHa 0aHKa, BbB BPb3Ka C BB3JIOKEHUTE MY aJIMUHUCTPATUBHU MTPABOMOIIUS
10 HAA30p BHPXY KPEAUTHUTE HHCTUTYIIUU.

Ot mbpBO u BTOpO choOpaxeHue Ha upektuBa 94/19/EO cienBa, 4e ¢ BBBESXKIAHETO HA
CXEMHU 3a TapaHTHpaHe Ha OaHKOBHUTE JIEIO3UTH BBB BCHYKH JIbPKABU UJIEHKH U C
XapMOHM3UPAHETO Ha MPUWIOKHMHUTE FapaHLUU 3a MUHMMalHa cyMma, JlupekTuBaTta uMa 3a
IIeJT XapMOHUYHOTO pa3BUTHE HA JEHHOCTHTE HAa KPEAUTHUTE MHCTUTYIUH B nemus Cbio3
Ype3 MpeMaxBaHETO HAa BCUYKHM OIPAaHMYCHHUS BBPXY IIPABOTO HA YCTaHOBSIBAHE M cBOOOaTa
Ha NpPEJOCTaBIHE Ha YCIYI'M, KaTO CBIUIEBPEMEHHO C€ IIOBMINABA CTA0MJIHOCTTA Ha
OaHKOBaTa cHUCTeMa W 3allMTaTa Ha BJIOXKHTENUTE. 3a Ta3W 1ed, 4wi. 3 oT Jupekrtuna
94/19/EO mpenmBmxkaa, 4e BCsAKa AbpKaBa-ujCHKA OCHUTYpsiBA B paMKHTE Ha HeWHaTa
TEpUTOpUs Na ObJAT BHBEIEHU €IHA WJIM IOBEYEe CXEMM 3a rapaHTHpaHe Ha JIeTO3UTH.
Cernacio un. 7, § 1 m la oT chlmata AMPEKTUBA, IbP)KABUTE YJIEHKU OCHUIypsBAT
rapaHTHPAaHUAT pa3Mep Ha CHBKYIHUTE JCMO3UTH HA BCEKH BIOXKUTEN a2 Ob/e yCTaHOBEH
Ha 100 000 E., B ciiyuaii 4e nemo3uTHTe ca HEHATNYHH.

»HeHamuueH neno3ut” mo wi.l, § 3 ot JlupexTuBaTa € 1€M0o3UT, KOUTO € ABJDKUM U IJIATHM,
HO HE € OWJI MJIaTeH OT KPeIuTHA MHCTUTYLHS, ChbIIaCHO MPAaBHUTE U TIOTOBOPHU YCJIOBUS,
NPUIOKHUMHU KbM HEro, KOraTo: ) ChOTBETHUTE KOMIICTEHTHH OPraHU ca YCTAaHOBWJIM, Y€ 110
TSIXHO BMJKJaHE CbOTBETHATAa KPEIUTHA MHCTUTYLMS U3IJIEXK/1a HECIOCOOHA 32 MOMEHTa, 110
IOPUYUHU, KOUTO Ca MPSKO CBBbP3aHU C HEHHOTO (PMHAHCOBO CHCTOSHHUE, Ja H3IUIATH
JIETI031Ta U Y€ HE ChILECTBYBA OJIM3Ka MEPCIIEKTHBRA T4 JAa ObJ€ B CbCTOSHUE Ja IO HallpaBH.
Kakro e mocounn CEC B 1. 49-51 ot pemenunero no aeno C-571/16, ot tekcra Ha w1, §3 i)
ot JlupexktuBa 94/19 u3puuHO cieqBa, 4e HEOOXOIUMO U JIOCTAThYHO YCJIOBHE, 3a Jia Ce
YCTAaHOBU HEHAJMYHOCTTa Ha JEMO3UT, KOWTO € JIBJDKMM M IJIaTHM, € IO BHXKJAHE Ha
KOMIIETEHTHUS OpraH JajJieHa KpeIuTHa HHCTUTYIUS Jla U3riekaa HecrnocoOHa 3a MOMEHTA,
[0 MPUYHHH, KOUTO Ca MPSIKO CBBP3aHU C HEMHOTO (PMHAHCOBO CHCTOSHUE, Ja H3IUIaTH
JIETo31Ta U Jia He ChIIeCTBYBa OJIM3Ka MepcrneKkTUBa Ts J1a Ob/ie B ChCTOSHUE J1a [0 HAIlPaBH.
OcBen ToBa wi. 1, §3 1) yToyHsBa, 4e MOCOYCHHUTE KOMIICTCHTHH OpraHd TpsOBa 1a



YCTaHOBST TOBA ,,KOJIKOTO € BB3MOXKHO I0-CKOPO“ M ,,HE MO-KbCHO OT IET paOOTHH JIHU
CJI€O KaTro Ca €€ YBCpWIM 3a IIPpbB II'bT, Y€ CHOTBCTHATA KPCAWTHA HHCTUTYOUA HEC €
M3IUIaTHIA JAENO3UTH, KOUTO Ca IBJDKUMH M M3UCKyeMHu“. OT Te3u pasnopendu cieasa, ue
YCTaAaHOBSABAHCTO Ha HCHAJIMYHOCTTAa Ha JCMO3UTUTEC HE MOXEC Oa 3aBUCH OT
HEIUIATEKOCIIOCOOHOCTTa Ha Kpe€auTHaTa HMHCTUTYOUSA WM OT OTHCMAaHETO Ha HEUHUS
JINIICH3. OT o0OsicCHUTETHUS MCMOpaHAYM KbM MPEAIIOKCHHUETO Ha Komucusta 3a
JUPEKTUBATA € BUIHO, Y€ OIPEIACICHHETO 3a HCHAJIMYCH JICTO3UT HE € OOBBpP3aHO C
pUCKOBETE€ Ha TMPOM3BOJICTBATA I10 O3ApaBsBaHe H JukBujanus. OCBeH ToBa OT
cprobpakenne 12 or dupexktuBa 2009/14/EO na EBpomneiickust mapiaaMeHT U Ha ChbBera OT
11 wmapr 2009 rommua 3a u3meHenue Ha [upexktuBa 94/19/EO OTHOCHO CcXeMuTe 3a
TapaHTUPAHC Ha JCIIO3UTHU IO OTHOHMICHUC HA IapaHTHpPAHUA pa3sMEp U CpOKa 3a U3IIJIAIIaHC
ciIeaBa, 4€ CbHICCTBYBA BB3MOXKHOCT BB3CTAHOBABAHCTO Ha ACIIO3UTH YpPE3 CXEMaATa 3a
rapa"TUpaHe Ja c€ U3BBPIIBA YCIIOPEAHO C MEPKHU 3a IIPECTPYKTypHUPAHE.

Kakto e nocounn CEC B 1.60 oT peweHneto no geno C-571/16, CpoKbT, B KOUTO
TpabBa Oa ce yCTaHOBW, Ye OenO3NTUTE Ca HEHANNYHU, € UMNEePaTUBEH U HE MOXe
na 6vae geporvpad. OT gpyra cTpaHa, CbrfliacHO T.66 OT CbLWOTO pelleHune,
yAbIMDKaBaHETO Ha CpoKa 3a u3nnailaHe Ha Aeno3nTuTe € Bb3MOXHO e4UHCTBEHO
npy n3KN4YnTENHM obCcToaTencTBa U He Moxe Aa Hagsuwasa 10 paboTHn gHu. B
T.69 oT pewenneto no geno C-571/16 CEC e npuerto, ye un.l, §3 n un.10, §11 ot
OvpektuBa 94/19 TpabBa ga ce TbhKyBaT B CMUCDHI, Y€ He JonyckaT, OT efHa
CTpaHa HauWOHanHO 3aKOHO4ATEeNICTBO, CbINAaCHO KOeTO YCTaHOBSIBAHETO Ha
HEeHanM4YHOCTTa Ha 4eno3nTUTE 3aBMCKU OT HENaTeXoCcnocobHOCTTa Ha KpeguTHaTa
WHCTUTYUMA U OT OTHEMAHETO Ha HenHus BaHKOB NULEH3, U OT [pyra cTpaHa,
OTKITOHSIBaHe OT npeaBuaeHuTe OT Te3n pasnopendn CPpoKOBe 3a YyCTaHOBSIBAHE Ha
HEeHanMyHOCTTa W 3a Wu3nnawaHe Ha [[eno3uTuTe no cbobpaxeHue, 4e e
HeobxoaMMo KpeanTHaTa MHCTUTYLMA Aa 6bae nocTaBeHa nog cneuuaneH Haasop.
CobrnacHo peweHnueto, yn.l, §3 i) ot Oupektusa 94/19 Tpabsa ga ce TbNKyBa B
CMUCDBII, Y€ HEeHannyHoCcTTa Ha [eno3uTuTe NO CMUCBSlIa Ha Ta3n pasnopeaba
TpsabBa fa ce yCTaHOBU C M3PUYEH aKT HA KOMMETEHTHUS HauMOHaneH opra, KaTo
npegBapuTENHOTO NpeasaBsiBaHe OT TUTyNsipa Ha GaHKoB 4eno3uT 40 CbOoTBETHaTa
KpeauTHa MHCTUTYLMSA Ha UCKaHe 3a nraliaHe, KOeTo He € U3MbIHEHOo, He MOXe Aa
6bae ycrnoBue 3a ycTaHOBSIBaHE Ha HEHANMYHOCTTa Ha TO3M 4eno3uT No CMUCbNa
Ha Ta3u pasnopeaba.

OT u3noxeHoTo cnegsa, Ye 3a Aa Ce 3aJencTBa cxemata 3a rapaHTupaHe Ha
penosntnte, OQupektuea 94/19/EO npeaBwxkga npouenypa camo oT Tpu cTbnku: 1/
KOMMETEHTHUAT OpraH ce yBepsiBa, Ye Aerno3uT, KONTO € AbMKUM U NnaTtuMm, He e
Oun nannateH oT KpeauTHa MHCTUTYUUS; 2/ B pamKuTe Ha neTt paboTHU OHU crneq
TOBa 3aKrlyeHne, KOMNETEHTHUAT opraH TpAbBa Aa onpeaenu ganu cboTBeTHaTa
KpeauTHa MHCTUTYLUSA m3rnexaga HecrnocobHa 3a MOMeHTa, Mo NPUYUHKU, KOUTO ca
NPSIKO CBbP3aHN C HEMHOTO (PMHAHCOBO CbCTOAHME, Aa M3NMaTyu Oeno3nTn, KOUTO
ca AbMKUMKU 1M NAaTMMKN N Ye He cbluecTByBa Gnm3ka nepcnektvea T8 ga 6bae B
CbCTOSAAHWE fa ro Hanpasu; 3/ cxemaTa 3a rapaHTupaHe Ha genosuTtu TpsibBa fa e B
CbCTOSIHME Aa M3NnaTtv HagnexHo [OKa3aHMTe B3eMaHus Ha BrOXUTEnuTe B
pamkute Ha 20 pabOTHM OHW, Cnea KaTO KOMMNETEHTHUAT OpraH € B3esi CBOETO
peLleHne.

3agbmkeHneTo Ha BHB kaTo Hag3opeH opraH Bbpxy 6aHkoBaTa AeNHOCT U HOCelLl
OTrOBOPHOCTTA 3a nogAabpXaHe Ha crtabunHocTTa Ha 6GaHkoBaTa cucTtema, Aa



00s1BM HEHaNMYHOCTTa Ha Aeno3nTuTe No cMmncbna Ha dupektueara, crnegsa npsiko
OT Taka Bb3NOXEHUTe u (PYHKUUM KU OT HOpMUTEe Ha camata [dupektnBa. bBHB He
MoXxe aa 6bae onpaBaaHa 3a TOBa, Ye He € Npunoxuna Hopma Ha npasoto Ha EC ¢
ANpEKTEeH edekT, camo 3alwloTo [upektneara He € buna npaBUMHO TpaHCMNOHUPaHa
n cbotBeTHO BHB He e Buna n3pryHo onpedeneHa ot ObNrapckusa 3akoHogaTten 3a
,CbOTBETHUNS KOMMETEHTEH opraH”.

B pasrnexgaHus cnydaun, noctaHoBaABamku PeweHne Ne 73/20.06.2014r. 3a
noctaeaHe Ha K. nog cneunanen Hag3op, BHB e pasnonarana ¢ HeobxoaumuTte
dakT, 3a ga MOXe Aa MOTMBMPA W3BOA 3a HEHanu4yHOCT Ha Aeno3nTuTe Mo
cmucbrna Ha un.l, § 3 i) ot Oupektnea 94/19/EO, kaTto npeycTaHOBABAHETO Ha
agoctbna A0 Aeno3nTuTe € Mo MPUYMHK, TMPSKO CBbp3aHM C  (PUHAHCOBOTO
nonoxeHne Ha K.. He e cnopHo, 4ye kbMm 20.06.2014r. K. He caMmO He e M3NbHUNa
BeYe nogadeHn 3asiBKM 3a nnaiiaHe, HO U BCUYKU BIIOXKUTENN ca OUnn nuiieHn ot
Bb3MOXHOCTTa M306W0 Aa NpaBAT 3asBKX 3a M3nnawaHe Ha Seno3nTUTe CU U He
ca nmanu goCTbn A0 TAX NOYTU WEeCT Mecela.

Ot peweHneTo 3a noctaBsHe Ha K. noa cneumaneH Haa3op, KOETO Ce OCHOBaBa Ha
yn.115, an. 1 nyn. 115, an.2, Toukn 2 n 3 ot 3KN, e BUaHO, Ye ,MNKBUAHUTE aKTUBU
Ha GaHkata no npeueHka Ha BHB HaAmMa pga GbgaT gocTaTbyHM, 3a Aa MOXe
GaHkaTa ga M3NbIHABA 3a4b/PKEHUATA CUM B OEHA Ha TAXHaATa M3MCKYEeMOCT, uUnmn
GaHkaTa He e M3NbfHWMa B CPOK €OHO UIM NoBevYe U3NCKYEMU 3a4bIKEHUA KbM
ceoute kpegutopun“. K. e noctaBeHa nog crneunaneH Hag3op C  MbJHO
npeycTtaHoBsiBaHe Ha nnawlaHuaTa, BbNpeku Yye HauMoHanHoTO npaBo No3BOnsBa
MEPKM C MO-HUCKA CTEeneH Ha Hameca — u3bop mexay NbAHO M YaCcTU4YHO
npeycTtaHoBsiBaHe Ha NnalwjaHusiTa U orpaHn4yaBaHe Ha AeNHOCTUTE — BX.4n.116,
an.2, 1.2 n 1.3 ot 3KW. Cnopepg peweHneto Ha YC Ha BHB ot 20.06.2014r., KbM
11,58 yaca Ha 20.06.2014r. no cmeTkaTa Ha K. B nnarexHara cuctema 3a OpyTeH
CETL/IMEHT B peanHo Bpeme R. pasnonaraemara HanuvyHOCT € B pasMep Ha
237773nB., Npy HapeLeHN YaKallm nnawaHna 3a Hag 38 MIH.B.

Mpn TOBa MoONOXeHMe NbPBOTO YCNOBME - KpeauTHaTa MHCTUTYUMS Aa msrnexga
HecrnocobHa 3a MOMEHTa fa uannaTtu genosnTa, No MPUYMHK, KOUTO ca MpPSIKO
CBbp3aHN C HEWHOTO (PUHAHCOBO CBLCTOSIHME, Ce ABsBA CNa3eHo, TbW KaTto OT
noco4yeHnsa momMmeHT K. He e Buna B CbCTOsIHME Oa npuemMa 3asaBkM M ga uannawa
OBbIMKUMUTE N NNaTUMM OEeNO3nTH.

OcBeH TOBa He e cbliecTByBana 6nuaka nepcnekTtuBa KpegutHata MHCTUTYLMSA a
€ B CbCTOsIHME Aa uannatu geno3ntute. Kakto e nocoveHo B pelwieHneto Ha YC Ha
BHB, ¢ nucmo Ne 4098/20.06.2014r., U3NbIHUTENHUTE OUPEKTOPU Ca yBeOOMUNU
BHB, ye kaTto umart npenBMa HanNUMYHUTE cpeacTBa Ha BaHkaTa No CMETKN U B BpoWn,
Te HAMa Aa 6baaTt gocTaTbyHM 3a U3NbIIHEHME Ha 3agblkeHusiTa Ha b6aHkaTa B
Han-6nu3ko Bpeme. B pesynTtar, owe Ha cbwara garta, YC Ha BHBE e npuen
peweHneTo 3a noctaBaHe Ha K. nog cneumaneH Hag3op, CAPEHUM Ca BCUYKM
nnawaHua m BCUYKM OaHKOBU COENKU Ha uHCTUTyumdata. Taka camata BHB e
nocTaHoBuUna 3akoHoBa 3abpaHa Bbpxy K. ga vannawa genosutu Nno MpUYKHM,
KOMTO ca Npsiko CBbp3aHu ¢ npobnemun ¢ nukeumgHoctTa Ha K.. Kakto e BMgHoO ot
motmeute Ha YC Ha BHB B peweHneto ot 20.06.2014r., noctaBaHeTo Ha K. nog
cneunaneH Hags3op € nNpoaAUKTYBaAHO OT HanMuMeTo Ha onacHocT  OT
HennaTeXxxocnocobHOCT Nopaan 3acuneHoTO TerfieHe Ha cpeacTBa WM nvncarta Ha
AOCTaTbyHO NMKBUAHU akTueM KbM 20.06.2014r., Kato onpeaeneHudaT TpumecedeH



CPOK Ha Hag3opa HeABYCMUCIEHO Noka3Ba fnivncaTta Ha ,6nuska nepcnektmBa“ 3a
nsnnawliaHe Ha Aeno3nTuTe OT KpeamTHaTa UHCTUTYLMS.

OT n3noxeHoTo cneaea, Ye ¢ pewweHneto cu ot 20.06.2014r. BHBE e u3BbpwMna
obGeKkTMBHaTa KOHCTaTauusi, Ye no HerHo BwxpaHe K. u3rnexga HecnocobHa 3a
MOMEHTa, MO MPUYMHK, KOUTO Ca MpsSKO CBbP3aHNM C HEWHOTO (OMHAHCOBO
CbCTOsIHME, Aa M3NnaTn Aeno3nTN U Ye He CbluecTByBa Gnn3ka nepcnekTvea 14 ga
Oboe B cbCTOsSIHME Aa ro Hanpasu. OT ToBa cneadea, Ye Makap Aa He € U3BbpLUEHa
M3puUYHa KOHCTaTauusi B TO3M CMUCHN, geno3utute B K. cTaBaT HeHanuyHuM no
cMucbna Ha un.l, §3 i) ot Oupektusa 94/19, nopaan KoeTo B CPOK OT 5 paboTHuM
OHW e cnefBano ga ce NOCTaHOBWU U3PUYEH akT B TO3M CMUCHST — 3adbllKeHue,
KOeTO Npom3Tnya OT AMPEKTHO NPUNOXMMOTO npaso Ha EC.

CovrnacHo 1.117 ot PeweHneto no geno C-571/16, pasnopenbara Ha un.l, §3 i) ot
HOupektuBa 94/19 nma gupekteH edekT M npeacTaefisiBa NnpaBHa HopMma, uenswa
Aa ce NpefocTaBAT Ha 4YacTHonpaBHUTE CybekTM npaBa, KOMTO [a MNO3BONAT Ha
BNOXUTENUTE Oa npensBaT uckoe 3a obesweTsaBaHe 3a BpeauTe OT KbCHOTO
nannawiaHe Ha pgenosutute. [OUPeKTHUAT edeKkT oO3HavyaBa, 4Ye HopMUTe Ha
OOLHOCTHOTO npaBo TpsibBa ga MMaT MbfHO M €OHaKBO AEeNUCTBME BbB BCUYKU
AbpXXaBM YSIEHKM OT MOMEHTa Ha BNM3aHEeTo MM B cCuna WM 3a Lenua CPoK Ha
TAXHOTO fencteue. CnegoBaTernHo Te3un pasnopeabu ca Npsik M3TOYHKK Ha npasa 1
3a0b/DKEHUSA 3@ BCMYKKU, 4O KOMTO Ce€ OTHACAT, HE3AaBMCUMO [ann TOBa Ca AbpKaBu
UNEHKW, WM YacTHOMpPaBHM CYOEKTM, KOMTO ca CTpaHu MO NPaBOOTHOLLUEHUS,
perynupaHn ot npaBoto Ha O6wHocTTa. Tasn nocneguua 3acsra BCEKU
afMUHUCTPATUBEH OpraH, KakTto U BCEKM CbA, YMATO 3ajaya Kato opraH Ha
AbpXaBa YrfeHka e [a 3alluTaBa B paMKUTE Ha CBOSITA KOMMETEHTHOCT npasarta,
npenocTaBeHn Ha YacTHOMNPaBHUTE cybekTn OT OBLLHOCTHOTO Npaso.

Mpw ToBa TbMKyBaHe MU U3pMYHOTO NpomsHacsaHe ot CEC, un.l, § 3 1) ot upektuea
94/19, kaTO NpPSAK M3TOYHUK HA NpaBa U 3aQbIMKEHNs, OBMacTsaBa U 3agbimkasa bHbB
Aa YCTAHOBW HEHanW4yHOCTTa Ha LENO3UTUTE C U3PUYEH akT, pasnuyeH OT akTa, C
KOWTO Ce OTHEMa NuLEeH3a nopaan HenmnarexocnocobHocT. Kato He e B3ena ToBa
pelweHne B nmnepatmeums 5 gHeseH cpok, BHB e Hapywwuna npasoTto Ha Cbio3a.
ToBa HapylleHne e AOCTaTbyHO CbLUECTBEHO, 3a [a aHraxupa OTroBOPHOCTTa Ha
AbpxaBara.

Kakto e nocoyeHo n B 1.105 or peweHneto Ha CEC no C-571/16, goctaTbyHO
CbLUECTBEHO HapylleHMe No cMmucbna Ha npaeBoTo Ha EC npegnonara siBHO wm
3HauYUTENHO HecrnasBaHe OT AbpKaBaTa YrfeHKa Ha rpaHuUUTE Ha HEMHOTO NpaBo
Ha npeueHka. dakTopute, KOUTO TpsabBa ga ce B3emaT NoA4 BHMMaHME B TOBa
OTHOLUEHUe, ca CTeNneHTa Ha SICHOTa M NPeuu3HOCT Ha HapylleHaTa npaBHa HOpMa,
ob6xBaTbT Ha cBobogaTa Ha npeueHka, KOATO HapylleHaTa HopMma npefocTaBs Ha
HaUWOHanHUTE OpraHn, M3BMHUMUAT WM HEU3BUHUM XapakTep Ha eBeHTyarnHa
rpewka npu npunaraHe Ha npaBoTO, YMULLMEHUAT UMM HEYMULUSIEH XapakTep Ha
OOMYyCHATOTO  HapyleHMe WM NPUYUHEHOTO  yBpeXadaHe, Win  owe
0B6CTOATENCTBOTO, Y€ C NOBEAEHNETO CU UHCTUTYUUS Ha EBponenckusa cbio3 Moxe
Aa e OornpuHecrna 3a HenpuveMaHeTo, NpMeEMaHeTo WKW 3ana3BaHeTo B paspes C
npaBoTo Ha Cblo3a Ha onpefeneHn HauMoHanHNU MepKn Unu NPakTuKK.

Un.1, §3 i) ot OupektnBa 94/19 ACHO NoOcCo4YBa NpPU KakBWU YCIIOBUS U B KaKbB CPOK
ce ycTaHOBsIBa HeHanu4yHoCTTa Ha geno3uTtuTte. AKO Te3n YCroBUs Ca U3MbIHEHN,
KOMNETEHTHUAT OpraH e AfbXeH B MMmnepaTuBHUS NMETOHEBEH CPOK a YCTaHOBMW,



ye [eno3uTuTe ca HeHanuyHum — T.108 oT pewenneto no C-571/16. B cnyvas,
Bbnpekn 4ye BHE e npeueHnna, ye K. e 3acTpaweHa oT HennaTeXXocnocobHOCT 1 Ye
CbC COBCTBEHOTO CW pelleHnMe 3a nocTaBdAHe Ha 0OaHkata noag Hagsop e
Bb3npenaTcTBana wuannawaHeTo Ha [JenosuTute 3a no-Abnbr nepuvod, He e
HanpaBuna YCTaHOBSIBAHETO B CPOK, KOeTO € [Monpeynno pga 3arnoyHe
KOMMEHCUMPAHETO Ha 3acerHatute BNOXUTenu cbrnacHo 4n.7, §1 v un.10, §1 ot
HAunpekTuBara.

YmuwneHoto /rpyba HebpexHocT/ unuv No HenpegnasnuMeBoCT /HenonaraHe Ha
AbmkuMarta  rpwka/  HeumsnbfHeHWe Ha 3adbibDKeHusiTa Ha  OgbpkaBaTa,
npousTnyawm ot npasoTto Ha EC e enemeHT, KOUTO cnegBa fa ce B3eme nof
BHAMaHWe npu npeueHkata 3a [AOCTaTb4yHO CbLECTBEHWS XapakTep Ha
HapyweHueTo. Jluncata Ha ymucobn obaye He BOAW aBTOMATUYHO A0 OTCbCTBUE HA
AOCTaTbyHO CblLUecTBEHO HapyweHne. OCBeH ToBa, OTFOBOPHOCTTA Ha AbpXasaTa
ypes3 HeWHUTe opraHn e NpuHUMNHO obekTmBHa. Camo u3nyecko nuue mMoxe Aa
dopMmupa CyOGeKTUBHO OTHOLIEHWEe KbM HapylleHMeTOo M B TO3M CMUCBHN Aa
dopmupa BUHA, a U B chpepaTa Ha AeSIMKTHOTO NpaBoO YMUCHIBLT ce cynuTa 3a rpyba
HEeOpEeXHOCT.

HeocHoBaTenHun ca goBoguTe Ha OTBETHWKA 3a NUMNca Ha MpeTbpneHu Bpeaw,
nopagu ToBa, Ye Ha uwuaTta npes3 UCKOBUA Mepuos € HaducrsBaHa [OoroBopHa
nnxea oT K. Makap pasmepbT Ha NpeTeHaNpPaHoTo obesweTeHne 3a
MMYLLLECTBEHN Bpeaun Aa e onpedeneH 4Ype3 CTOMHOCTTa Ha 3akoHHaTa fiMxBa 3a
nepuoga Ha 3abaBa, TO He e nuxea. CnegBa Ada ce nNpaBu pasnuka mexagy
rakTU4ecKknuTe OCHOBaHMA MO [AerioTo, B KOeTo ce Tbpcu obesweTeHne 3a
UMYyLLLECTBEHN Bpeau (HENO3BOSIEHO yBpeXadaHe) N HanpaBeHOTO Bb3paXeHue BbB
Bpb3ka C M3NMNateHn OOroBOPHWU FNNXBU, CBbP3aHO C BEPOATHO HEOCHOBATESTHO
oborataBaHe nNpu npucbxaaHe Ha obesweteHue. MocnegHOTO He € nNpeameT Ha
mcka no 4yn.l Bp. un.2s or 3000B. CBoeBpeMEHHOTO U3MbIIHEHWE Ha
3agbrikeHneto no yn.l, §3 i) or OupektuBa 94/19 6uM 3awWMTUNO B MakcuMmanHa
CTErneH, OCBEH NpaBaTa Ha BNOXUTENUTE, 1 0bLLECTBEHUA NHTEPEC, JOKONKOTO Len
Ha AupekTuBaTa € He caMO 3alluTa Ha BNOXMTENUTe, a U CcTabunHocT Ha
BGaHkoBaTa cucTeMa, KOATO MOXe Ja Ce MOCTUTHE CaMO ako ObpXaBuUTe YNEHKU
crnaseaT npegocTaBeHUTE Ha BOXUTENUTE rapaHuuMm, Bb3 OCHOBa Ha KOUTO Aa
cuuTaT geno3uTuTe cu 3a 3awuTteHun. Kakto cnegsa u oT cbobpaxeHuns 8 n 9 ot
[AvpekTnBarta, 3a BNOXUTENUTE € OT CbLLUECTBEHO 3Ha4yeHue Ja umart MoCTOAHEH
AOCTbMN A0 TEXHUTE CnecTsBaHus, nopagu KOeTo HeoCUrypsiBaHeTo Ha JOCTbn [0
Aeno3nTuTe 3a CpOoK MOo-AbMbl OT YCTAaHOBEHMS B AupekTuBaTa BoAW [0
HapywaBaHe npaBaTa Ha wvwuaTta. [lpeaBua ToBa, HEOCHOBATENHO € W
Bb3paXeHNeTo Ha OTBETHMKA, Ye uwiuaTta He e Hanpasuna U3puyHo nokaHa ao K.
unn ®oHaa, ga n 6bAAT u3NnarteHu SEeno3UTUTE B rapaHTupaHus pasmep. [lpu
nvnca Ha pasnopenbu B npaBoto Ha EC no oTHoweHne Ha pa3Mmepa Ha AbMKUMOTO
obesweTeHne, ce npunarat nNpUHUMNMTE Ha npouecyanHata aBTOHOMUSA,
paBHOCTOMHOCTTa U edekTnBHocTTa. Cnopen 6bnrapckus 3akoH, Npu NapudHUTE
npuUTEXaHus OBEKTUBHUAT U3MEPUTEN Ha CTOMHOCTTA Ha HapYLWEHOTO NpaBo €
3aKkoHHaTa nuxea no 4n.86 ot 33[. B 1.3 ot gncnosntmnBa oT peweHneto Ha CEC
no geno C-571/16 n3pu4yHo e npueto, vye un.l, §3 i) ot Aupektuea 94/19, nameHeHa
¢ OupektuBa 2009/14, TpsbBa Aa ce TbIKyBa B CMUCDBI, Ye npeasapuTeriHoTo
npegsBsBaHe OT TUTynAps Ha 6aHKoB [eno3nT [0 CbOTBETHaTa KpeguTHa



WHCTUTYUMA Ha MUCKaHe 3a nnailaHe, KOeTo He € M3NbIfIHEHO, He MoXe Aa b6bae
ycrnoBue 3a YCTaHOBSIBaHE Ha HEHanM4yHOCTTa Ha TO3M Oeno3uT Mo CMUCHIIa Ha
Tasu pasnopenba.

O6cTosatencteoTo, 4ye 3IBb /otm./ 06Bbp3Ba Hayanoto Ha cpoka oT 20 paboTHM
AHW 3a u3nnawaHe Ha rapaHTupaHuTe Aeno3vTU C peLleHMEeTO 3a OTHEMaHe Ha
nUueH3a Ha KpeguTHaTa MHCTUTYUMS € MpeneBaHTHO, TbW KaTo, KakTo e npuen
CEC B 1.1 oT gucno3ntuBa Ha pewweHneTo no geno C-571/16, pasnopenbute Ha
yn.l, §3 n un.10, § 1 ot [OupektuBa 94/19/EO He ponyckaT HaLMOHaNHO
3aKOHOOaTemNCTBO, KOETO Ce OTKNOHABAa OT CPOKOBETE 3a YCTaHOBsIBAHE
HEeHanuW4yHocTTa M 3a u3nnawiaHe Ha [geno3uTute. TesaTa Ha OTBETHUKA, 4e
CpoKOBeTe 3a M3nnailaHe Ha rapaHTMpaHuTe Oeno3nTu noanexar Ha cBobogHO
AoroBapsiHe, € B MpOTMBOpeYMe C M3UCKBaHWSTA Ha AupekTuBata ,[a He ce
Bb3npenAaTcTBa 6bP30TO M3nnaiwiaHe” n Ha MMNepPaTMBHOTO YCNoBUE yabrkaBaHe
Ha uVMnNepaTMBHUTE CPOKOBE [a Ce Wu3BbplwBa CaMoO ,NPU  USKITHOYUTENHU
obcToaTencrea‘“.

HeocHoBaTenHn ca pQoBoAUTE Ha OTBETHWKA, Ye He € Hanuue MpUYMHHO-
cnegctBeHa Bpb3ka, Thbi kaTo gopu BHB ga Gewe B3ena peweHneTo no yn. 1, nap.
3, 6ykea i) ot Oupektuea 94/19/EO B 5-AHEBHUA CPOK, € HAMANo Kak Aa 3arnovHe
n3nnawiaHe Ha rapaHTupaHuTe geno3ntn. CbrnacHo npuHumna, opmMynmpaH B Y.
81, an. 2 or 33/, 0o6CTOATENCTBOTO, Y€ ANbXHUKLT HE pasnonara C napudHu
CpeacTBa 3a U3NbJIHEHME Ha 3a4bIMKEHMETO, He ro ocBoboXaaBa OT OTFOBOPHOCT.
B KOHTekcTa Ha npunaraHuTe OT AbpXaBWUTE YMEHKM CXeMU 3a rapaHTupaHe Ha
AenosnTnuTe M 3a ga ce ocurypu TsaxHaTa edektmBHocT, Oupektusa 94/19/EO,
nmameHeHa c¢ [Adupektmea 2009/18/EO He o6Bbp3Ba MO HUKAKbB Ha4duH
3a4BWXBAHETO Ha KOMMEHCAUMOHHUSA MexaHu3bM C YCOBMETO CcxemaTta [fa
pasnonara ¢ AocTaTb4yHO NapuyHu cpeactBa. HanpoTtus, kakto cnegsa ot yn. 10,
nap. 1 ot upektnsa 94/19/EO cxemuTe 3a rapaHTupaHe Ha geno3ntute crnegsa ga
ca B CbCTOSHME Aa M3nnailat HaanexHo LoKa3aHuTe NpeTeHuMM Ha BNOXUTenuTe,
Mo OTHOWEHME Ha HeHanuyHuTe genosutn. OT cbobpaxeHne 10 Ha [dupektuBa
2009/14/EO e BuOHO 1 4Ye 3a Aa ce 3anasu OOBEpPUETO Ha BROXUTENuTe, U Aa ce
OTrOBOPU Ha TEXHUTE HYXOMW, 3adeCTBaHEeTO Ha cxemaTa U M3nnawiaHeTo Ha
rapaHTupaHuTe 0eno3uTu criegBa ga 3arnovyHe B MakCUMarHO KpaTbK CPOK, KOWUTO
MOXe fa Obae yAb/mkaBaH KaMo Mpu u3BbHpeaHu obctositenctea. [Mpensug
MMNepaTMBHUA XapakTep Ha CpokoBeTe 3a obsBaBaHe Ha [eno3vTute 3a
HEHanNWM4YHW U 3a CcTapTUpaHe Ha TAXHOTO Wu3nnawiaHe, B KOHTEKCTa Ha
cbobpaxeHue 9 ot Oupektnea 94/19/EO — n3nckeawo cxeMmuTe 3a rapaHTupaHe Ha
Aeno3nTN Ja ce HaMecAaT BedHara crieq Kato 4eno3uTuTe ca CTaHany HeHanudHu,
CbAbT Npuema, 4Ye nuncara Ha OCTaTbyHO cpeacTsa BbB PoHAa 3a NOKPUBaHe Ha
rapaHTupaHuTe [Oeno3uTu He MOoXe [da ce NpoTMBOMNOCTaBM Ha npaeaTa Ha
BNOXUTENUTE WM NOpagu TOBa He M3KMNIYBA HUTO CbLLECTBEHUSI XapakTep Ha
HapyLleHneTo, usBbpweHo oT BbHbB, HUTO npuuMHHO cnefcTBeHaTta Bpb3ka C
npeTbpneHnTe B CNeACTBME Ha TOBA HapyLLUeHWe Bpeaw.

Hactoswoto geno e obpasyBaHo, creq kato ¢ PeweHne Ne2076/24.02.2023r. no
agm. a. Ne 7613/2022r. BAC, TpeTo oTaeneHne ro e BbpHasn 3a HOBO pasrnexgaHe
oT apyr cbctaB Ha ACCI. KacauuoHHaTa WHCTaHUMsa € npuena, 4e npu
MbpBOHAYaNHoOTO pasrnexgaHe Ha mckosata monba ACCI HenpaBuniHO e npuen,
4ye npeTeHOMpPaHOTO B3eMaHe € MoraceHo NO AaBHOCT, C Orfied MOMEHTa Ha



npeycTaHoBsiBaHe Ha COYEHOTO B uUckoBaTa monba 6esgenctene. OT MOMeEHTa Ha
npeyctaHoBsiBaHe Ha HeocHoBaTenHoTo be3gencTeme 06.11.2014r. e 3anoyHan ga
Tevye NeTrogulHNSA OaBHOCTEH CPOK 3a npeasBsiBaHe Ha UCcKa, KOMTO € U3TEKbi Ha
06.11.2019r., B kKoAATO nocnegeH OeH e nogageHa uckosata monba. C. O. AO.,
npeteHgupa obesweTeHne B pasmep Ha 8627.96 nB., NnpeacTaBnsBaLlo fnxea 3a
3abaBeHO nnawjaHe BbpXy cymarta oT 196 000 nB. kaTo rapaHTupaH pa3mMep Ha
Bnorosete 1 B ,KTBE* Al 3a nepuoaa ot 30.06.2014r. go 04.12.2014r.

OT n3noxeHOTO AOTYK CreaBa, Ye 3a N3BbPLLUEHOTO HapylleHne Ha npaBoTo Ha EC
BHB gbmkm obesuwieteHMe camo 3a nepmoga Ha 3abaBa — OT MOMEHTa, B KOUTO
peanHo uweubT e TpabBano Aa uMma 4ocTbM 40 Aeno3nTa CU 40 MOMEHTA, B KOUTO
HapyweHNeTo € MpeycTaHOBEHO, a MMEeHHO 3a nepuoga ot 26.07.2014r. po
05.11.2014r. Camo 3a TO3M Nepuon € Hanuue U NPUYMHHO - CreacTBeHa Bpb3ka
Mexay n3sbpeHoTto oT bHB HapyweHune un npetbpneHuTte Bpegwn. o oTHOLWweEHMe
Ha HayanHarta garta Ha nepuoga cnefpa ga ce nocoyu, Ye CpokbT OT 5 paboTHu
AHn no un. 1, 1. 3, noar. i) ot OQupektmua 94/19, B koto BHB e 6una gnvxHa ga
nsgage u3puyeH akT 3a ycTaHoBABaHE HeHarnun4yHocTTa Ha Aeno3UTUTe, CMATaHO OT
20.06.2014 r. (mataTta Ha noctaBsHeTto Ha ,KTB* Al noa Hagsop) u3TMya Ha
27.06.2014r. Cnep 1031 MoMeHT gencteutenHo bHB e B HapyweHue Ha nNpaBoTo
Ha EC, HO He3aBuMCMMO OT TOBa HeNpaBWSIHO WUWELUbT TBbpPAM, Ye oule Ha
30.06.2014r. e cnegBano ga uma gocTbn 4o Aeno3uTta cu.

[MocTaHoOBABAHETO Ha akT, C KOUTO Ce YyCTaHOBSABA HEHANMYHOCTTa Ha A4eno3uTuTte
He e JOCTaTbYyHO YCrioBMeE 3a 3anodyBaHe Ha TAXHOTO uannawaHe. C akta, C KOUTo
Ce yCTaHOBfiBa HeEHanuyHoCTTa Ha Aeno3uTuTe camMo ce CTapTuvpa cxemara 3a
n3nnawaHe Ha rapaHTupaHuTe Oeno3uTn U CYUTAHO OT AaTara Ha NocTaHOoBsIBaHe
Ha TO3M aKT, 3ano4Ba [a Teye CPOKbT 3a usnnawade. o apr. un. 23, an. 5 3I'Bb6, B
cnyyan, ye bBHB Gelwwe B3ena peweHneTo no un. 1, nap. 3, NOAT. i) B NETAHEBHUSA
CPOK— T. €. Hal-KbCHO Ha 27.06.2014 r., To cnpsiMo cpoka oT 20 paboTHU AHKU 3a
nannawaHe Ha geno3mtute, cmatado oT 30.06.2014 r., Han-paHO ULWELBLT € MOXen
Aa nonydm Joctbn o0 geno3vta cv Ha 25.07.2014r. Ot 26.07.2014r. peanHo
ULLEeUbT e 3anodHan ga Tbpnu Bpeaun BcneacTeme HapylweHneto/3abasata Ha BHB,
Tb/ KaToO peleHMeTo 3a obsiBsBaHe HeHanuyHoCcTTa Ha OEeno3uTuTe € B3eTO Ha
06.11.2014r. — koraTo e OTHeT nuueH3a Ha K. n cbobpasHO OenCTBaLLOTO KbM
MOMEHTa 3aKoHoAaTencTBO € obsiBeHa HeHanuyHocTTa Ha Aeno3nTuTe, pecn. e
cTapTMpaHa npouegypata no komneHcupade no un. 10 ot upektuea 94/19. Cnen
Ta3un gata BHB Beye He e B 3abaBa 1 cnegoBaTenHo 3a TO3n Nepuoa Ao Aarara Ha
nannawiaHe Ha genosuTa MJIOC HayucneHaTta gorosBopHa nuxsa — 04.12.2014r.
nuncea MNPUYUHHO - CreacTBeHa Bpb3ka M nopaguM ToBa obeslleTeHne He ce
ObIIXKN.

BugHo ot nucmo - yanoctosepeHne Ha KTB* ALl ( nuct 95 ot genoto Ha ACCI, 19
cbecTaB), kbM OI'Bb e nogageHa nHgopmaums 3a nogrnexawia Ha nnaiiaHe cyma B
MakcumanHua pasmep ot 196 000 nB., KaTo B NocodeHaTta cyma ce BKo4Bar
Ha4YMCNeHn NUXBM KbM fartaTa Ha peweHueto Ha BHB, a umeHHo 06.11.2014r.
Mwuarta e buna TUTYyNAp camo Ha egHa CMeTKa M LLenuaT pasMmep Ha nognexawara
Ha u3nnawaHe cyma B pasmep a Ha 196 000nB. n e uannarteHa. Cangoto no
cmeTkata n kbm 30.06.2014r. e 6uno 261 920,70n8., kbMm 05.11.2014r. cangoTo €
265 524,56n8. Cnepg kato 3a nuueto C. [1. [1. e usnpateHa nugopmauunsa go PoHaa,
cangoto no cmetkata Ha 06.11.2014r. e 70 223,75nB. Hauyucnenute, HO
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HeocYeToBOAEHW Bb3HarpagutTenHun nuxeum 3a nepuopja 25.07.2014r. po
06.11.2014r. Bb3nu3at Ha 2 376,48nB. 1o Bnora KbM gaTtarta Ha nogaBaHe Ha
WHpopMmaumsa 3a nognexawiara Ha umannawaHe cyma ot K. A kbm ®PIBBE ca
HanNMyHW cpeacTBa, KOUTO MpeacTaBnsiBaT  CbBKYNHOCT OT  rMaBHULA WU
Kanutanusupaxdm nuxeun 0o 06.11.2014r., K. ALl He MOXe fa yaoCcTOBepPMU KakBa vyacT
OT nnateHuTe cpeactBa 4ype3 OIBb B pasmep Ha 196 000 nB. npeacraensBea
rmaBHULA M KakBa — JINXBW.

Mo penoTo e NpMeTo 3akntoyeHne Ha crnyxebHo HasdHayeHaTa OT cbha CbAebHO -
MKOHOMMYecKka ekcnepTtmsa. Cnopea 3akni4yeHneTo, nNo genosuTa, opmumpall
rapaHTMpaHus Bror Ha mwuata B K. e HauncnsBaHa Bb3HarpaguTernHa nuxea npes
uenus nepuog ot 30.06.2014r. go 04.12.20214r., kaTo 3a nepuoga 25.07.2014r. oo
05.11.2014r. Bb3HarpaguTenHaTa nuxea € B pa3mep Ha 2353,63n..

BewoTto nuue, kKato ce no3oBaBa Ha npeactaseHo no apyro geno Ne6650/2017r. Ha
ACCI nucmo ot doHaga 3a rapaHTupaHe Ha BnoroBete B OaHkute C¢ m3x. Ne
9000-62/30.11.2021r., cbabpxXallo MHGOpPMaUMs 3a onpenensHe Ha rnasHMuarta u
nuxBuUTe, BKMOYEHM B cymaTa or 196 000nB., m3nnateHn ot PIBB, nuxeaTa,
BKMNtOYEHa B uU3nnareHara cyma Bb3nuia Ha 8 920,48n.., a rnasHuuaTta e B pasmep
Ha 187 079,52nB. Cnoped BeWOTO nuue BCEKW eAuH Bror, BKIYUTESTHO
HauyucneHarta nNuxea KbM fartaTa Ha pelweHneTo Ha bHB yyacTBa nponopunoHanHo
B anropuTbMa 3a M34YuUCAsiBaHE Ha nognexauwiara 3a usnnawaHe rapaHuusi oT
®IrB6. TvM kKaTto UMTMPAHOTO OT BEWOTO NUUEe MUCMO He e MNpueTo KaTo
AoKasaTenctBo MO HacToAWOTO [Aeno, CcbAbT He cnegBa [na  Kpegutupa
3aKn4YeHneTo B Ta3m My YacT.

Hauyncnenata poroBopHa nuxea He obycnaBs oOTnagaHe Ha OTroBOPHOCTTA Ha
LeHTpanHaTta 6aHka, Npu NonoXxeHue, Ye Npu NnawaHe Ha rapaHTupaHus pasmep
Ha BNOroBeTE BCUYKU BNOXUTENW MofnyvyaBaT egHa v cblia cyma, bopMmumpaHa oT
rnaeHuua u nuxea. CbrnacHo 4yn.4, an.2 or 3akoHa 3a rapaHTMpaHe Ha BIIOroBeTe
B ©6aHkuTe (OTM.), rapaHTMpaHuUSaT pasMmep Ha BrioroseTe oT 196 000 nesa Bknto4Ba
N Ha4YMCNeHuTe NUXBM KbM AaTaTta Ha pelweHneTo Ha bbnrapckara HapoaHa 6aHka
no un. 23, an. 1. AKo BnorbT/BNoroseTe 3ae4HO C HaYMCNeHaTa BbpXy TaX nMxsa ca
no-ronemun ot cymara 196 000 neBa, o4eBMOHO HAMA 3HA4YeHUe fanu nuxeara e
HauYucnaBaHa npean unu cneg NocTaBAHETO Ha TbproBckata BaHka nog crneuunanex
Hags3op. HauncnaBaHeTo Ha poroBopHa nmMxea NO BfioroBete B nepuoga Ha
npeyctaHoBsiBaHe Ha pgenHocTTa Ha ©OaHkata yBenuvyaBa pasmepa Ha
3agbiikeHneto Ha "KopnopatuBHa TbproBcka 6OaHka" Al kbM KpeguTopute B
NPOM3BOACTBOTO MO  HECBLCTOATENHOCT, KOETO HsAMa  OTHOLWEHME  KbM
obes3weteHneTo, AbMKMMO OT bbnrapckata HapogHa ©6aHka 3a 3abaBeHOTO
n3nnawaHe Ha rapaHTUpaHus pasmep Ha BroroBete. B cbwMAT cMucbn e
PeweHnne Ne680/20.01.2023r. no axg Ne4494/22r. Ha BAC — TpeTo otaeneHue.
CbobT Hamupa, Ye peanHo npetbpnsaHata ot C. [1. [1. Bpega e 3akoHHaTa nuxea
3a nepumoga 26.07.2014r. — 05.11.2014r., KoATO wu3uucrieHa ¢ WHTepHeT
kankynatopa Ha HAIl Bb3nmsa Ha 5624,38 neBa (Taka m B PeweHne Ne
10754/25.10.2021r. no agm.geno Ne9994/2019r. Ha BAC Ha PB). B eguH ot
BapunaHTUTe BELLOTO Nuue € U34YUCNUIIo 3aKoHHaTa nuxea 3a nepuoga 25.07.2014r.
— 05.11.2014r. Ha 5 627,65nB., Kato pasnukata B cymarta € He3HayuTesriHa, HO
nepuoabT He CbBNaga HanbfHO, nopagu ToBa CbAbT CNYXeOHO A um3vncnu.
Cymara ot 5624,38 neBa obesweTeHne crnegea ga ce NpuUcbau Ha uvwuara, Kkato



nckosata mMoniba ce OTXBbLPNAW Hag TO3M pasMep OO NPETEeHOAMPaHUs TakbB OT
8627,96n8..

MpenBua n3xoda Ha cnopa M HanpaBeHOTO UCKaHe, Ha OcHoBaHue 4yn. 10, an. 3 oT
30[00B, oTBeTHMKLT crieaBa Aa 6bae ocbAeH Aa 3annatv CTOPEHUTE Mo LEeNnoTo
pa3HOCKK, CbOOpa3HO yBaeHaTa 4YacT OT MUCKa, KOMTO Bb3nm3ar Ha 224 /gBecta
aBageceT n vyetnpw/ neea. Vickosata monba e nogageHa Ha 07.11.2019r., nenoto e
obpasyBaHo npeaun uameHeHmeto Ha un. 10, an. 4 or 3040B (n3am. n gon. [OB.
6p.94 ot 29 HoemBpu 2019r.) n Ha ocHoBaHue § 6 ot N3P kbm 3MO3000B Ha
OTBETHMKa CbOOpPa3HO OTXBbprieHaTa 4YacT OT UCKa He Ce AbIKaT Pa3HOCKM.

Bogum ot ropHoto, ACCI, 11 cbcTas

P E W WK:

OCDBX[OA bvnrapcka HapogHa banka ga 3annatm Ha C. O. O., EMH [ElH], oT
[HaceneHo wmsAcTO], [ynuua] obesweTeHMe 3a MMYLECTBEHW Bpeau B pasmep
5624,38 / netr xunagu LWECTCTOTUMH ABadeceT U 4veTupu nesa M 38 CTOTUHKW/,
npegcraensBaLlo nMxea 3a 3abaseHo nnawaHe Bbpxy cymaTa ot 196 000 nB. kato
rapaHTMpaH pasmep Ha Brnoroeete n B ,KTE* ALl 3a nepuoga ot 26.07.2014r. go
05.11.2014r., Bcneactene Ha wmsBbpweHo oT bHB HapyweHne Ha npaBoTO Ha
EBponeinckusa cbio3, M3passiBawo Ce€ B HEB3EMaHE Ha peleHne 3a obsBsiBaHe
HeHanuyHocT Ha pgeno3ntute B “"KopnopatuBHa TbproBcka O6adka' AL /B
HECBHCTOATENHOCT/ B CPOK OT neT paboTHW [HW, CbrNacHoO npunoxumara c
anpekTeH edekT pasnopenba Ha yun. 1, nap. 3, 6ykea i) ot OQupektuea 94/19/EO Ha
EBponeickua napnameHT n Ha CbBeta or 30 man 1994 r. OTHOCHO CxemuTe 3a
rapaHTMpaHe Ha LEeno3nTHu.

OTXBbPNA wucka Hapg yBaxeHuUss 0O NbAHUA npeasBeH pasmep oT 8627,96ns.,
neBa KaTo HeOCHOBaTesleH N HeoKa3aH.

OCBXOA bvnrapcka HapogHa banka ga 3annatm Ha C. O. 0. 224 /gBecTta
ABageceT n Yetupwu/ nesa pasHOCKM.

PeweHneto nognexu Ha  KacauuMoHHO obxanBaHe npeg  BwbpxoBHus
agMuHucTpatmeeH cba Ha Penybnuka bBwnrapys B 14 - gHeBeH CpPOK OT
cboOLLaBaHETO My Ha CTpaHuTe.

CbanA:
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