PEWEHWE

Ne 1241

rp. Cocpna, 13.01.2025r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CbO - CO®PUA-TPAL, Xlv. KACAUMNOHEH
CBbCTAB, B ny6nnyHo 3aceaaHue Ha 13.12.2024 r. B CNe4HUs CbCTaB:

NMPEOCELOATEJ: Tatana Xunosa

YJIEHOBE: AHeTta HOprakueBa

Mas CykHapoBa

npu ydactneto Ha cekpetapsd Mas [eoprveBa v Npu y4yacTUeTO Ha
npokypopa Mapusa ManuHoBa, kato pasrnega aeno Homep 10997 no onuca 3a
2024 roguMHa goknagBaHo OT cbaus TartaHa XKunoea, u 3a ga ce npousHece B3e

npegsuna CnegHoTo:

[TpousBoncTBOTO € mo  pena HAa 4. 208 u CIL. oT
AnvunuctpatuBHomnpoiiecyaiaus koaekc (AITK), BbB Bpb3ka ¢ 4. 63B oT 3akoHa 3a
aJIMUHHUCTPATUBHHUTE HapylleHus u Hakazanus (3SAHH).

OOpa3zyBaHo € 1o KacalMoHHa »Xajba or AreHuus ,IIpTHa wnHppacTpykTypa“
(AITN), nmpencraBnsiBaHa OT TpoOILECyasHHs TpeacTtaButen ropk. [l., cpemry pemeHue Ne
4397 ot 07.10.2024 r., moctanoBeno nmo HAXJ[ Ne 4860 no ommca 3a 2024 r. na Coduiicku
paiionen cbg (CPC), Hakazatenno otmenenue, 99 — TH CbcTaB, ¢ KOETO € OTMEHEH
Enextponen ¢um (ED) Ne [ETH] ot 19.03.2023 r., u3nanen or AIIH, ¢ koiito Ha ,,Crinan
Tpanc - 07”7 EOO/, Ha ocHoBanue ui. 187a, an. 2, 1. 3, Bp. an. 3 u Bp. wi. 179, an. 36 or
3akoHa 3a aBwkeHue mo mpruinara (3/[BI1) e Hamo)KeHO aIMHUHHCTPATUBHO HAKa3aHUC —
,AMYIIIeCTBeHa caHKIMA“, B pa3mep Ha 2500 JyieBa, 3a u3BbpIIcHO HapylieHue Ha wi. 102,
ain. 2 3/1BI1.

C xacanuoHHara >kajiba ce ucKka OTMsIHA Ha PEUICHHETO KaTo He3aKOHOCHOOpa3HO U
HenpaBuwiHO. OcropBaT ce M3BOJIUTE Ha CHJAA, Ue 3a HapymieHue Ha wi. 179, an. 36 3/IBII
HE € MpEeIBHJICHA BB3MOXHOCT 3a H3JaBaHe HA €JIeKTpoHeH ¢um. TBbpam ce, de
OYKBAJIHOTO THJIKYBaHE Ha MpaBHATA HOpMa € JOBEJIO JO MOCTAHOBSIBAHE HA HEMPABUIHO
pemenue. Hopmara Ha un. 189k 3/IBIl cienBa ma ce ThIKyBa CHCTEMAaTHYHO, KaTO Ce€
oT4nTatT u Apyrute Tekcrope Ha 3/[BII, B KOUTO ce Chabpxka perJiaMeHTalus Ha Ha4yuHa, 110
KOMTO cienBa Aa OBJAT YCTAHOBSBAHW W CAHKIMOHHPAHU HAPYIICHUSTA, CBBP3aHH C



HeM3IUTAIllaHE Ha [ABDKUMUTE MBTHH TakcH. M3mara mnoapoOHM choOpaskeHUs 3a
HEMPaBUIHOCT U HE3aKOHOCHhOOPA3HOCT Ha pemeHnero. CMsaTa, 4e pa3MephbT Ha AbKUMATa
IbTHA TaKca He € HeoOXxoaumo na O0bae mocouBad B HII, omie moBeue, ue uMa SCHOTa MO
OTHOIIIEHUE HAa HA4YMHA, TI0 KOUTO ce M34McIisiBa. Toil € HOPMAaTUBHO OMpPENEIeH U BCEKU OU
MOrea aa ro uzuuciam. Crnopen kacaropa mnpouecHus ED cpabpka BCHUKM H3HCKYyEMH
3aIbJDKUTENHA aTpuOyTH, n3depratenHo n3dopoenu B uit. 189k, an. 1 3/IsI1, a oOpazensT Ha
E® e ymBbpuen or YC na AIIM mpu CTpUKTHO CBOMIO/aBaHE HA 3aJbIKUTEIHOTO
ChIbpXKAaHUE, KOETO € yKa3aHo B MpaBHaTa HopMma. lcka ce oTMsHa Ha 00>KaTBaHOTO
pellleHre U MTOCTAaHOBSIBAHE HA JIPYTO MO CHIIECTBOTO HA CIIOPA, C KOETO /1a ObJie MOTBBPACH
E®.

OTBeTHAaTa CTpaHa B KAaCAI[MOHHOTO ITPOM3BOJICTBO, PENOBHO MpPHU30BaHAa, HE CE
MPEACTaBIIABA U HE U3pa3siBa CTAHOBHILIE 110 XKaydaTa.

[IpokypopsT [aBa 3aKiIIOYEHHE 33 HEOCHOBATEIHOCT H HEJAOKa3aHOCT Ha
KacaIllMOHHATa >kajoa.

CbAbT, karo mnpeueHH CHOpaHUTE MO JEJI0TO JJOKA3aTeNCTBA, JIOBOJUTE U
BB3pAKEHUSITA HA CTPaHHUTE, HAMHUpPa 32 yCTAaHOBEHO OT (haKTHYeCKa W MpaBHA CTpaHa
CIIEIHOTO:

KacammonHara xasba e mporecyanHo JTomycTiMa, KaTo mojajieHa B cpoka mo wi. 211, am. 1
AIIK u ot HagnexHa cTpaHa. Pasrienana no cpuiecTBO € HEOCHOBATENHA.

B ocmopeHoTo perieHne BB33UBHUAT ChJ MPABUIIHO M BB3 OCHOBA HAa CHOpaHUTE
JI0Ka3aTeJICTBA € yCTaHOBHI (haKTUYecKaTa OOCTAHOBKA, KaTo € MPHUE, ue
Ha 19.03.2023 r, B 1726 yaca, e YyCraHOBEHO  HapymieHue  No
FSODA7BEC23D32B2E053011F160A1100, ¢ IIIIC - Bnekau Ckanms C500, c per.
[per.nomep na MIIC] , ¢ Texuuuecka momyctuMa mMakcumaiana maca 19000, G6poit ocu 2,
exonoruyHa kareropusi EBpo 6C, B chcraB ¢ pemapke ¢ oOmy Opoid ocu 5, ¢ obmia
TEXHUYECKa JONMyCTHMa MakchMajiHa Maca Ha cberaBa 44000, B [00mmHa), 3a aBMKCHUE
mo mpT A-6 kM 60+705, ¢ mocoka HamansBam KWAJIOMETHD, BKIIIOUYEH B OOXBaTa Ha
MJaTeHaTta MmbTHA Mpexa, kaTo 3a mocodeHoro IIIIC m3nsno He e 3amnaTeHa AbJDKUMAaTa
nbTHA Takca mo 4. 10, am. 1, 1. 2 ot 3akona 3a metuinara (3I1), Thit KaTO HsAMA BajHMIHA
MapLIpyTHa KapTa WM BajMIHA TOJI IeKIapalys 3a IpeMUHABaHETO.

Hapymennero 6uno ycranoBeHo ¢ yctporctBo Ne 10192, mpeacTaBisBamo eIeMEHT OT
eJIeKTPOHHATA CHCTeMa 3a chOupaHe Ha MbTHHU Takcu 1o 4wi. 10, an. 1 311, namupaio ce Ha
nbT A-6 kM 60+705.

3a HapyIlIEeHHWETO € HalpaBeH CHHUMKOB MaTepHal, Bb3 OCHOBA HA KOWTO Ha APYKECTBOTO
,Croun Tpanc - 07 EOOJ] 6un mzmanen or AIIM, E® 3a nHanarane Ha MMyIecTBEHa
CaHKIUS 32 HapyIIeHHWEe, YCTAaHOBEHO 4pe3 eJeKTPOHHA CHUCTeMa 3a ChOMpaHe Ha MBbTHU
takcd mo wi. 10, an. 1 3IT Ne [ETH] or 19.03.2023 r. C E®, na ocuoBanue wi. 106, an. 5
311, Ha IPYKECTBOTO € OMpPEEeIeHO /1a 3aljaTH Takca B pa3mep Ha 119 nesa.

B E® e nmnocoueHo, dYe APYKECTBOTO MOXE Jga Cc€  OcBOOOIM  OT
aJMHHHMCTPAaTHBHOHAKA3aTeIHa OTTOBOPHOCT, ako B 14-1HeBeH cpok OT nojiy4yaBaHe Ha ED,
3aruiaTtd KoMmrencaTopHa takca mo 4wi. 10, an. 2 311, B pazmep Ha 750 nesa. [Ipu miamane Ha
KOMIIEHCATOpHATa Takca B Cpok, ED mie Ob1e aHymmpaH.

HampaBena e mpoBepka oTHOCHO coOctBeHOCcTTa Ha IIIIC, OT KOSATO € ycTaHOBEHO, Ye
ChIIOTO € coocTBeHOoCT Ha ,,Crimau Tpanc - 07 EOO/I.

N3nanen e ED 3a HamaraHe Ha UMYIIECTBEHA CAHKIMS 3a HapyIICHUWE, YCTAHOBEHO upe3
€JIEKTPOHHA CHCTEMa 3a ChOMpaHe Ha MbTHHU TakcH 1o wi. 10, an. 1 ot 3akoHa 3a mpTUIIATA



Ne [ETH] ot 19.03.2023 r., ot AIIH, ¢ koiito Ha ,,Criuau Tpanc - 07 EOO/I, Ha ocHOBaHHE
1. 187a, an. 2, . 3 BBB Bp. ¢ wi. 179, an. 36 oT 3akoHa 3a IBM)KCHHUETO IO IIbTUIATA ©
HAJIOKEHO aJMUHHCTPATUBHO HaKa3aHHWE — ,,AMYIIECTBEHa caHKIusA“, B pasmep Ha 2500
JieBa, 3a u3BbpIIeHo HapymeHue Ha wi. 102, an. 2 3A8II BB Bp. ¢ wi. 10, axn. 1, T. 2 311.
CbabT € M3JIOKUI U MPAaBHUTE CU HM3BOAH, 3a Ja otMeHu E®D. Ilpuen, ye He e cnaszeHa
mporleaypara, MpeABUACHAa B 3aKOHA, 32 aHTa)XHpaHEe Ha aJIMAHUCTPATUBHOHAKAa3aTeIHATa
OTTOBOPHOCT Ha  JApYXecTBOTOo. ToBa ¢ Taka, 3amoTO aHTaKHpPaHETO Ha
aJMUHUCTPaTHBHOHAKA3aTEeIHATA OTrOBOpHOCT 1o wi. 179, an. 36 3/IBIl ¢ u3maBaHe Ha
eNEKTPOHEH (uil npu yciaoBusta Ha wi. 189k 3/IBII ¢ Hegonyctumo. 3akoHoaarensr (KbM
MOMEHTA Ha W3BBPINBAHE HA HAPYIICHUETO) HE € MPEABUIMI BH3MOXKHOCT Ja Objie n3aBaH
E® 3a ToBa HapylIeHHEe, KaTO CHIIOTO € CJIEABAJIO Ja Ce CAaHKIMOHHPA, KaTO MbPBO OBIC
ChCTaBEH aKT 3a YCTAHOBSBAaHE Ha aJMUHHCTPATUBHO HApyIICHHE, a B TOCIEACTBHE —
Haka3aTe’Ho rnocranoBieHue. Oraenno ot ToBa CPC e mpuen, dye e HanMIE HESICHOTA U NIPU
CaMOTO OINHUCAHWE HAa HAPYIICHHETO, Thii KaTO HE CTaBa SICHO KaKbB € OWJI pa3MephT Ha
IbJDKAMATa IhTHA TaKca W Kak € OWJl ompenelieH TO3W pasMmep. B ciaydas He e sicHa
dbopMynaTa, 1Mo KOSATO € U3YUCIICHA Nb/DKMMaTa Takca U KaKBO € OWJIO B3€TO MPEABUIL IIPH
ONpENEeNIHETO W — TOBApPOHOCUMOCT, OpOil OCH, CKOJIOTMYHH XapaKTEPUCTHKHA Ha
MIPEBO3HOTO CPENICTBO, KAKBU Ca OMJIM TEXHHYECKUTE XapaKTEPUCTHKU Ha ITBTS WM IIbTHUS
y4acThK W T.H., 32 JIa C€ HANpaBU NPEIEHKA, JaJld MPABWIHO € OMpPEACiCHa U B KpaifHa
CMeTKa KaKbB € OUJI pa3sMepbT M.

PerieHreTo Ha BB33UBHUS ChHJl € BAJMIHO, JOMYCTHMO U ITPABHITHO.

OTroBopHOCTTa Ha JAPYKECTBOTO € aHTaKMpaHa 3a Hapymenue Ha wi 102, am. 2, Bp. um.
179, an. 30 3]/IBIl, koiTOo mpenBrklIa Haka3zaHWE 3a COOCTBEHHWK Ha IIbTHO IPEBO3HO
cpencTBo oT kateropusta mo 4wi. 100, am. 3 ot 3akoHa 3a MbTHINATA, 32 KOCTO M3ILJIO WITU
JaCcTUYHO HE € 3amUiaTeHa AbJDKuMaTta takca mo wi. 10, ain. 1, 1. 2 ot 3akoHa 3a mbpTHUIIATA.
Crnopen ui. 139, an. 5 3/IBII aBM>keHHETO Ha MBTHU MPEBO3HU CPE/ICTBA 10 BT, BKIIOUEH B
o0XxBaTa Ha IUIaTeHATa IBbTHA MPEXa, CE W3BBPIIBA CJI€J HM3MBJIHCHUE HA ChOTBETHHUTE
3aJIbJDKEHUS], CBhP3aHH C YCTAHOBSBAHE pa3Mepa U 3alliallaHe Ha MbTHUTE Takcu o wi. 10,
an. 1 or 3akoHa 3a IbTHUIATA.

Cermacuo un. 102, am. 2 3]IBIl, COOCTBEHUKBT € JTBbXKEH Ja HE JONyCKa IBIKEHUETO Ha
[MIIC mo mbT, BKIOYEH B OOXBaTa Ha IIaTeHaTa MmbTHa Mpexka, ako 3a [IIIC He ca
W3IBbJIHEHN 3a]bJDKCHHUATA BBB BpPb3Ka C YCTAaHOBSBAHE HAa pa3Mepa W 3alulaliaHe Ha
cpoTBeTHaTa Takca mo 4i.10, an.l 311, cmopen kareropusra Ha IIIIC. B pasnopenbarta Ha
. 10, an. 1, 1. 2 311 e npeABUACHO 3aIUIalllaHETO HA TaKca 32 U3MUHATO Pa3CTOSHUE - TOJ
Takca 3a IMbTHU NPEBO3HU cpenctBa mo wi. 100, an. 3; 3ammamaneTo Ha TOJ TakcaTa JaBa
MPaBO HAa €IHO IBTHO IPEBO3HO CPEICTBO Ja U3MHUHE PAa3CTOSHUE MEXKIY JIBE TOYKH OT
ChOTBETHHSI I'BT WJIM ITBTEH YYacTbK, KaTO M3MHHATOTO PAa3CTOSHUE CE W3YMCIIABA BbH3
OCHOBa Ha cOopa Ha OTACIHHUTE TOJ CErMEHTH, B KOMTO ChOTBETHOTO ITHTHO IPEBO3HO
CPEICTBO € HAaBJIA3JI0, a JB/DKMMHTE TaKCH C€ OIpEeessIT Bb3 OCHOBAa Ha cOopa Ha
W3YHUCIICHUTE 32 CHOTBETHUTE TOJI CETMEHTH TaKCH, TaKcaTa 3a U3MHUHATO Pa3CTOSIHHE CE
OIpeNiensl B 3aBUCHUMOCT OT TEXHHYECKUTE XapaKTEPUCTUKH HA BT HJIM IIBTHHS YYaCTBK,
OT M3MHHATOTO PA3CTOSHHE, OT KAaTEropHsATa HAa IBTHOTO MPEBO3HO CPEJICTBO, Opos Ha
OCHTE M OT CKOJIOTMYHHTE MY XapaKTCPUCTUKH U CE ONpPEelisi 3a BCCKH OTJCICH ITbT WJIU
I'BTEH yYaCThHK.

B ui. 179, an. 36 3/IBI1 e npensuneHa cankius 3a cooctBenuk Ha [ITIC ot kaTeropusra o
1. 100, an. 3 311, 3a KOoeTo U3ISIO MM YaCTUYHO HE € 3aljlaTeHa IbJDKAMAaTa Takca I10 4.
10, an.1, 1. 2 3II. Ta3u pasznopenda ce qombiBa OT TeKcTa Ha wi. 187a, criopea KOWTO mpH



yCcTaHOBsIBaHE Ha HapyumieHus mo wi. 179, an. 3-36 3/IBIl B oTchcTBHE Ha HapyIIUTENs -
KaKBOTO € MporecHoTo, ce cuuta, ue [II1C e ynpasisBaHo ot coOcTBeHHKa My. B am. 2 e
nocoueHo, e korato coocrsenuk Ha III1C e ropuanyecko nuie, ce Hajlara UMyIIecTBEHA
CaHKIUSA 1O T. 3 OT chllata ajauHes B pazmep Ha 2 500 11B., KaKBaTO CAaHKILIMS € HAJIOXKEHA U B
ciyyasl.

[IpaBuiHO, B MpOIECHUS Clydal, palOHHUST ChJ € KOHCTaTUPaJI, Y€ HE Ca MOCOYEHU JaHHU
32 TOBAa KakBO € OMJI0O KOHKPETHOTO M3MHHATO DPA3CTOSHUE U TOJ-CETMEHTHUTE, B KOUTO
npouecHoto [IIIC e naBnszno. HesicHOTO onucaHue Ha HapyHIEHHUETO HE MO3BOJISIBA Ja Ce
OIlpeNieny pa3MepbT Ha ABbJDKMMAaTa ITbTHA TaKca U HE CTaBa SICHO KakK € OuJI OIpeieneH TO3U
pa3mep. Te3u obcrosTencTBa ca KOHKPETH3UPAHU €[1Ba B ChIAEOHOTO CIIEJCTBHE, T.€ MPEL
Bb33MBHATa MHCTaHIUs, Koero mpaBwiHo CPC e mpeuneHun KaTo HesCHOTa B
aJMHUHHCTPATHBHOTO OOBUHEHHUE, IIPEJICTABIABAIIA ChIIECTBEHO MPOLIECYaTHO HApYIIECHHUE.
3a MBJIHOTA Ha U3JI0KEHUETO, clie/iBa /1a ObJle MOCOYEHO, KATO CAMOCTOSTEIHO OCHOBAHUE
3a oTMsAHa Ha oOxanBanus E®, ye mpu u3gaBaHeTo MYy € HaApyIIeH NPUHIUIIBT Ha
IPOIOPIMOHATHOCT. JleraqHoTo MOHsTHE 32 ,,TOJ Takca™ € JajeHo B wi. 2, 0) oT JlupektuBa
1999/62/EO na Eppometickust napaameHT U Ha CbBera or 17 ronu 1999 roamHa oTHOCHO
3aIyamaHeTo Ha TAKCH OT TEKKOTOBAPHU aBTOMOOHIIH 32

U3IONI3BaHE Ha OINpenelieHd HHPpPACTPYKTypu - ,,TaKca 33 M3MHUHAT y4acThK® O3Ha4aBa
3aljialllaHe Ha OIpeJesieHa CyMa 3a IPEBO3HO CPEACTBO, KOETO M3MUHABAa pa3CTOSIHHUE
MEXy IB€ TOUKU OT MHPPACTPYKTypaTa U € yioMeHaTa B uieH 7, nmaparpad 2; pazMepbT Ha
cymara TpsiOBa Ja € Oa3upaH Ha MPONBTYBAHOTO pPA3CTOSHUE M HA THUIA IPEBO3HO
cpeactBo;” OT MOHATUETO CE U3BEXK/A, Y€ ABIDKUMUTE CYMH CE OMPEACIAT CHOpEa HIKOJIKO
OTAEJHU Tepa, CBHP3aHH C XapaKTEPUCTHKUTE M Ha MPEBO3HOTO CPEACTBO, U HA MBTHUS
y4acThK. Y CIOBHTA U PEIBT 32 U3TpaxkaaHe M GYHKIMOHUPAHE HA CMEceHaTa CUCTeMa 3a
TaKCyBaHE ce OompeAenar ¢ Hapeaba Ha MHUHHCTEpCKUS CBbBET B CHOTBETCTBUE C
usnckBanusta Ha J{upextua 1999/62/EO na EBpomeiickus mapiameHT u Ha ChbBera ot 17
1oHH 1999 r. 0THOCHO 3aIUTaIaHeTo Ha TAaKCH OT TeKKOTOBAPHH aBTOMOOMIIN 3a M3IOI3BaHE
Ha ompeneneHn uHpacTpykTypu (,,JupextuBa 1999/62/EO“). CwrmacHo un. 9a ot
nocoueHara J{upextusa ,,Jlbp>kaBUTE WIEHKH YCTAaHOBSIBAT CbOTBETEH KOHTPOJ U OMPEIEIIAT
cUCTeMa OT HaKa3aHus, MPHJIOKUMU 3a HapylIaBaHe Ha HAIMOHAJIHUTE pa3nopenou, MpueTu
[0 HACTOAIATa JUPEKTHBA. Te mpeanpruemMar BCHUKM HEOOXOIMMHU MEPKH, 3a Ja rapaHTHpaT
npuiaranero Ha caHkuuute. CaHkiuuTte TpsOBa na ObaaT eDeKTHBHH, Chpa3MEpHU H
BB3MUpau‘.

[TpunosxeHaTa B HACTOSIIMS CIIyYail CAaHKIIMOHHA pasmopenda Ha wi. 187a, an. 2, 1. 3 Bp. a.
3 u . 179, an. 36 3/IBIl npeaBrkaa HalaraHeTO Ha UMYIIECTBEHA CAHKIIHS B aOCOJIOTHO
ompenener pasmep ot 2500 neBa. Makap W Ibp)KaBHTE UYICHKH Ja ca KOMICTCHTHHU J1a
n30epaT CaHKIHUUTE, C KOUTO 1€ KOHTPOJIUPAT CHa3BaHETO Ha YCTAHOBEHUTE MPaBUIIA U IIIe
CTUMYJIHPAT CBOEBPEMEHHO M3MBIHEHHWE OT CTpaHa Ha BOJAYMTE, TO BCAKA €IHA JbpKaBa
YJIeHKa € JThKHA Ja YIPaKHsBA CBOSITA KOMIIETEHTHOCT MPH CHOJIIO/IaBaHE HA MPABOTO HA
Cpl03a, KaKTO U Ha HEroBUTE OOIIM NpUHLMIU. B ciyyall Ha HECHBMECTHMOCT, JIOpU U
KOCBEHA TaKaBa, MEXIy HAal[MOHAJIHA IIpaBHAa HOpMa M ocHOBHMTE npuHuunu Ha IIEC, to
BBTpEIIHATa IMpaBHa HOpPMa cCjelBa Ja OCTaHE HENPUJIOKEHA, MOopaaud JeHCTBHETO Ha
npunnuna Ha mnpumat [pemenune ot 09 wmapr 1978 r., Simmenthal SA, 106/77,
ECLI:EU:C:1978:49, 1. 21-24 ot uuTHpaHaTa MpaKkTUKa/.

PasmepbT Ha caHknmmWTe cneaBa ga ObIe CHOTBETEH Ha HApyIIeHHETO W 1a Obae
IPOMOPIIMOHAJICH Ha TpeciieiBaHaTa 1efl, a Mpu U300p MEXy HAKOJIKO MOJIXOASIIN MEPKH,
TpsiOBa J1a ce mpuberte 10 Hall-MalnKo orpaHuuyuTenHara /pemenue ot 19 okromBpu 2016,



EL-EM-2001, C- 501/14, EU:C:2016:777, 1. 39 u uutupanata chiacOHa mpaktuka/. OT
TE3W YCJIOBHOCTH CJIEBa, Y€ MPUHIUITBT Ha MPONOPIMOHATHOCT U3UCKBA, OT €IHA CTPaHa,
HAJIOKEHOTO HaKa3aHHe J]a ChOTBETCTBA HA TEXKECTTa Ha HAPYIICHHETO, M OT Apyra CTpaHa,
IpU OMNpEIeNsIHEeTO Ha HaKa3aHMETO W Ha pa3Mepa Ha HMYyLIeCTBEHAaTa CaHKIUSA Ja ce
OTYHUTAT KOHKPETHUTE O0OCTOSTENCTBA MO ciydvas /pemenue oT 4 okromBpu 2018 r., Dooel
Uvoz-lzvoz Skopje Link Logistic N&N, C-384/17, ECLI:EU:C:2018:810, T. 45/.

Cwrinacao npuetoro npea CPC craHoBuie ot otaen ,,YropasieHue Ha HWH(OpMalUOHHA
cuctema u uHppacrpykrypa“ npu HTY pa3smepbT Ha He3amlaTeHaTa Takca 3a CETMEHTa Ha
paMmkara, Ha KOsTO € perucrpupano Hapymenuero, ¢ 0,93 neBa. CpaBHsBaiiku pa3mepa Ha
He3alylaTeHaTa IbTHAa Takca € a0COJIOTHO OINPEAETICHHS pa3Mep Ha HMMYIIEeCTBeHaTa
CaHKIMSA, TpPEeIBUACH 3a HajaraHe CHOpsAMO  HApYIIMTENIWTE, OTSABICHO  JIMYHU
HECHPAa3MEpPHOCTTa MEXIy JBeTe CToWHocTH. He Ha mocimenHo MsCTO, IMpeaBUaeHaTa
CaHKIMS NpEeBUIIaBa MHOIOKPATHO pa3Mepa Ha JbIDKMMarta ,,ToJI Takca™. AOcCOiOTHaTa
JMIIcCa Ha MPONOPIUOHAIHOCT Ha IpecieABaHaTa oOT 3aKOHOJATeNs Iell, KakTo U
Bb3MOXHOCT 32 WHAMBHUIyalM3UpaHE HA CaHKLUUATA 32 BCEKM KOHKpETEH Cilydai,
cb0oOpa3siBaliku HETOBUTE OCOOCHOCTH, M3MUHATO PA3CTOSHHE, ABJDKMMA TaKCa MU JAPYTH
00CTOSITENICTBA OT TEXHUYECKO ECTECTBO, JOPH MPO3HUPa U B 00CTOATEICTBO, Ye HE3ABUCHMO
OT HAJIATaHEeTO Ha aJMUHHCTPATHBHOTO HAaKa3aHWE, CAHKIMOHHUPAHHUAT IpPaBEH CYOEKT
IBJDKM U 3allIalllaHeTO Ha ChbOoTBeTHa Takca mo wi. 106, am. 5 or 3akoH 3a mbTHIIATA.
Crhiata ce u34MCIsiBa KaTo Ce IMpHEME, Y€ ChOTBETHOTO I'bTHO IIPEBO3HO CPEACTBO €
U3MHUHAJIO Pa3CTOSHHE, CHOTBETCTBAIIO HAa HAW-Ibirara OTCEYKa MEXKAY IBE TOYKH OT
IJIATEHATa IbTHA MPEXKa, ONPEAEIICHAa N0 HAN-NPEKHUs W MapLIPYT IO MPOTEKEHUETO H. B
KOHKpETHKaTa Ha HAacTOsIIMA CiIydail Ta3u Takca € u3zuucieHa B pasmep Ha 119, 00 nesa, a
HAJIO)KEHATa Ha JPYKECTBOTO MMYIIECTBEHA CAaHKIMS HAJBHIIABA TO3M pa3Mep IMOBEYE OT
21 netu. Ilo nenmoro He ca HAIWYHM JAHHU 32 KaKBO BPEME M Pa3CTOSIHHE € M3IOJI3BaH
penyOJIMKaHCKUAT NTHT OT MPEBO3HOTO CPEACTBO, a 3a Ja ObJe OCBOOOIEH OT
aJIMAHUCTPATUBHOHAKA3aTEIHA OTTOBOPHOCT Ha )KaJ00IoaTess € MPeIIoKeHO a 3aIIaTH
KOMIIeHcaTopHa Takca B pasmep Ha 750,00 neBa, umiito pa3mep chIIO € B aOCOJIIOTHA
CTOMHOCT M C€ ONpEAENs CIIOpe/ TEXHHYECKUTE XapaKTePUCTUKHA Ha TTPEBO3HOTO CPEACTBO.
Hanaranero Ha riio0M ¥ UMYIIECTBEHH CaHKIIMK C (PUKCUpPaH pa3Mep 3a BCSIKO HapyIICHUE,
0e3 BB3MOXHOCT Ja OBJe MpeleHsBaHa TEKECTTa Ha CaMOTO HapyIIeHHE € B pas3pe3 ¢
NPUHIMIIA Ha NPOLONPHUOHATHOCT. B cBeTMHaTa Ha ChIO3HATa MPAKTHKA, a WMEHHO
Perenue ot 22 mapt 2017 r., mo ceenunenu nena Euro-Team Kft. C - 497/15, Spir6l-Giip

Kft. C- 498/15, ECLI:EU:2017:229 , . 50 oT uuTupaHa npakTUKa, U3PUIHO € U3BEICHO,
ge: ,,.....uteH 9a ot JJupektrra 1999/62 tps6Ba 1a ce ThIKYBa B CMHUCHJI, Y€ MPEABUIACHOTO
B TO3W YJI€H M3WCKBAaHE 3a IPOIOPIMOHAIHOCT HE JONYyCKa CHCTeMa OT HakKa3aHHUs KaTo
pasriiek1aHaTa B TJIABHOTO MPOU3BOJICTBO HAIMOHAIIHA MIPaBHA ypenda, KOSTO MPEaBUK/Ia
HajaraHero Ha ¢uKcupaHa riao0a 3a BCHYKM HapyIIEHWs Ha TMpaBUiaTa OTHOCHO
3aIBJDKEHUETO 32 MPEIBAPUTEIHO 3alljlalllaHe Ha TakcaTa 3a II0JI3BaHE HA IThTHATa
nH(ppacTpyKTypa, HE3aBUCHMO OT XapaKTepa U TeKECTTa UM.

Bonen OT W3I0KEHWTE MPUHIMITHA TIOCTAHOBKM CHIBT HaMHUpa, Y€ CaAHKIIMOHHATA
pasnopenda Ha wi. 179, an. 36 3/IBIl npoTuBopeun Ha MPHUHIMIA HAa TPOTOPIHOHAIHOCT,
JIOKOJIKOTO HE IO3BOJISIBA JIa CE B3eMaT NPEIBUJ KOHKPETHU OOCTOSTEJICTBA 32 BCEKH
OTJEJICH CJIydail, a pa3MephbT Ha CAHKIUATA HAIXBBPJIS 3HAYUTEIHO IBIDKHMHTE OT
COOCTBEHHUIIMTE/TION3BATEIMTE HAa TPEBO3HH cpeacTBa Takcd. CaHKIMHTE CleaBa Ja ca
epEeKTUBHU, CBhpa3MEpHH W BB3MHpANIM, HO TNPEICHEHW TMpe3 MpHHIHIA Ha



IPOIMOPIMOHATHOCT, a MpPHU JIMIICaTa HAa TaKaBa CaHKIMOHHA pa3mnopenda M HaIM4YMETO Ha
aJIMUHHCTPATUBHO HaKa3aHUe B aOCOJIOTHO ompeneneH/GukcupaH pasmep, TO ChblIaTa
clesiBa Ja OCTaHe HenpuiiokeHa. [10coueHOTO HamBbJIHO Ce MOAKPENsS U OT MOCTaHOBEHOTO
ot Cpaa Ha EC Pemenue ot 21.11.2024 r. no neno C-61/2023 .

[Tpensun wuznoxkenoro, CPC mnpaBUIHO € OTMEHMJ MPOLECHUS ENeKTpOHEH (Uil KaTo
HE3aKOHOCH00pa3eH, Mopaan KOETO PEeIIeHUEeTO My clie/iBa J1a Ob/ie OCTaBEHO B CUJIa.

Taka MoTHBUpaH U Ha ocHoBaHuWe ui. 221, ain. 2 AIIK, AnvmunucrpatuBen cba Codus -
rpan, XIV Kacaunonen crcras

PEILIMA:

OCTABA B CUJIA pemenne Ne 4397 ot 07.10.2024 r., nocranoBeno mo HAXJI Ne 4860
no onmuca 3a 2024 r. na Codwuiicku paiioHen cba, Hakazatenno otnenenue, 99 — T cberas.

PemienneTo € OKOHYATEIHO.

IMPEJCEJJATEJIL: YJIEHOBE: 1.



