PEWEHWE

Ne 1967

rp. Cocpna, 26.03.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, MbpBo otTaeneHne 10
cbCTaB, B Ny6nuyHo 3acegaHue Ha 18.11.2020 r. B cnegHus CbCTaB:
CbAuNA: Kamenusa CtosHoBa

npu ydacTmeTo Ha cekpeTtaps [Jopa TuHYeBa 1 Npu y4acTMETO Ha NpPOoKypopa
Axn KocTtoB, kato pasrnega geno Homep 6815 no onuca 3a 2017 roguHa
AOKNagaBaHo OT CbauNATa, U 3a Aa Cce NpousHece B3e Npeasua CrneaHoTo:

[TpousBoactBoro ¢ mo pena Ha wi. 203, am. 1 or AIIK, Bp. wn. 1, am. 2 or 3akoHa 3a
OTTOBOPHOCTTA Ha JIbpKaBaTa U OOIIMHHUTE 33 BPEIH.

O6pa3zyBano e no uckona mojuba ot I1. T. b. cpemy bwearapckata Haponna 6anka. Mckosere
ca MpensBeHU Ha OCHOBaHHWE Wi. 1 oT 3aKOHA 3a OTTOBOPHOCTTA HA IbPKaBaTa U OOLIMHUTE
3a Bpead, Bp. wi. 203 u ci. ot AIIK. IIpetenaupa ce obe3merenne B pasmep Ha 8 627, 97
JIB., IPENICTABIISABALIO OOE3IIETeHNE B pa3Mep Ha 3aKOHHATa JIMXBA 3a 3a0aBEHO M3ILIAIIAHE
Ha rapaHTHpanuTe B3emanus 3a nepuoma ot 30.06.2014 r. mo 04.12.2014 1. BBpPXY
MaKCHUMaJIHUS pa3Mep Ha rapaHtupanute B3emanus ot 196 000 nB., kakTo M B pa3mep Ha
3401, 89 maTcku momapa, onpeaesieH KaTo MpeThpIsiHa Bpena OT MOBUINABaHE HA Kypca Ha
Jonapa 1O €IUH OT JICTIO3MTUTE Ha HIIaTa Ipe3 Mepuola Ha TBBPASHOTO 3a0aBEHO
u3IUTallaHe Ha rapaHtupanus pasmep Ha gerno3uta (30 ronm 2014 r. — 04.12.2014 r.),
Ipe/ICTABJISABAIM IIPEKH BPEIU BCIEACTBHE HEMpPAaBOMEpPHO Oe3nelicTBue Ha bbarapckara
HapoJHa OaHKa MO OTHONICHWE HA W3MBIHEHHETO W Ha 3aJbJDKCHUS, MPOU3TUYALIA OT
NPUIOKHAMO C JUPEKTeH edekT mpaBo Ha EBponelickus chbio3 B 00JIaCTTa Ha M3IUIAIIAHE HA
rapaHTUpPaHU JEMO3UTH, 00OOCHOBABA C€ HAIMYMETO Ha MPsIKa MPUYNHHO-CIIEJCTBEHA BPBh3Ka
MEXKIY BpPEIUTE M ONMPEHeNIeHOTO KaTo Oe3zelicTBue moBefeHne Ha bbirapckara HapomHa
Oanka. [IpeTeHmupa ce M IMXBa BBPXY B3EMaHETO, CYMTAHO OT JlaTaTa Ha MpeIsiBIBaHE Ha
HCKOBETE JI0 OKOHYATEITHOTO M3IUIANaHe Ha 00E3METeHNUETO.

OTtBeTHUKBT Bbirapckara HapogHa OaHKa B TOAAAEH B CPOK OTTOBOP MO MCKOBaTa Mojda



IpaBH BB3PAKEHHE 3a HENOMYCTUMOCT Ha MCKOBaTa MPETEHIUS MOpaaud OOCTOSATECTBA,
MOCOYCHH B TO3M OTTOBOp, KAKTO M B MPEICTABEHU IO AEIOTO MHCMEHU OEeJIeKKH.
HemonyctumMocTTa Ha UWCKOBaTa TMpeTeHIMs ce O00OCHOBaBa OT OTBETHHKA C
oOcToATeNncTBOTO, Ye bhirapckara HapogHa OaHka HE € 4YacT OT JJbpKaBHATa
aJIMUHHCTpALUs, OaHKaTa MPUTEKABA OTICITHO UMYIIECTBO, HATMYMETO HA CIICIIUAJICH 3aKOH
— 3akoHa 3a KPEIUTHUTE WHCTHTYIIMH, KOHTO W3KIIOYBA MPHUJIOKUMOCTTA Ha 3aKOHA 3a
OTrOBOPHOCTTA Ha JAbpKaBaTa U OOLIMHHUTE 32 Bpeau, KakTo oTroBOphT Ha MCKOBaTa MOJI0OA,
Taka ¥ MPEJCTABEHHUTE MO JICTIOTO MUCMEHH OCNIeKKH ChIbPXKAT MOIAPOOHO 000CHOBaBaHE U
Ha 00CTOSTEJICTBA, CBHP3aHH C HEOCHOBATEITHOCTTA HA MPEIBCHUTE NCKOBE.
[Tpokyparypata u3pa3sBa CTAHOBHIIE 3a HEIOMYCTUMOCT, PECIIEKTUBHO HEOCHOBATEITHOCT
Ha TPEISIBEHUTE UCKOBE.

JIOKOJIKOTO TPOM3HACAHETO MO OCHOBATEIHOCTTAa Ha HMCKOBETE, MpeAroJiara HEChbMHEHO
TAXHATA JOMYCTUMOCT, HACTOsIIaTa ChAcOHA WHCTAHIWS CIeABa Jla CE IMPOU3HECe II0
HAIPAaBEHUTE OT OTBETHHKA BH3PAXKEHUS 32 HEOMYCTUMOCT Ha MCKOBATA TMPETSHIIHS.
CepriacHo un. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTA Ha JbpXaBaTa U OOLIMHUTE 3a BPEAU
IbpKaBaTa U OOIIMHUTE OTTOBAPSAT 3a BpPEAWTE, MPUUMHEHU Ha TPAKIAHU U IOPUIUYECKU
JHIa OT HE3aKOHOCHhOOpa3HU aKTOBE, NEHCTBUS WM Oe3leiicTBUS HA TEXHU OpraHd u
JUTHKHOCTHH JIMLa TIPU WJIHM 1O MOBOJ HM3MBbJIHEHHE HA aJMUHUCTPATHBHA JIEHHOCT, KaTO
cboOpa3HO aj. 2 mHCKoBeTe MO aj. 1 ce pasriexigaT o peaa, YCTAHOBEH B
AJIMHHHCTPATHBHOIIPOIIECYTHUS KOJCKC, KATO MECTHATA MOACHIHOCT CE ONpPENeys MO Ml
7, an. 1. Hama criop Mexay CTpaHUTE, TOBA € OOCTOSTEIICTBO, KOETO MO0 HECHhbMHEH HAUMH Ce
YCTaHOBSIBA OT MPUJIOKUMUTE MPaBHU pasznopendu Ha 3akoHa 3a aJMUHUCTpALUATA, 4e
bearapckara HapogHa ©OaHka He € OpraH Ha UW3MBJIHUTENHATa BJACT, ChIIaTa HE
Mpe/cTaBisiBa M OIO/pKETHA OpraHu3amus mo cMuchiaa Ha §1, T. 5 or JlombJHUTETHUTE
pasnopendu Ha 3akoHa 3a myosmunute ¢uHaHcu. [IpunoxumMocTtTa Ha pasnopendara Ha 4Jl.
1, an. 1 or 3akoHa 3a OTrOBOPHOCTTa Ha JbpKaBaTa M OONIMHUTE 3a BpedH, obade
periaMeHTHpa OTrOBOPHOCTTAa Ha JIbpKaBaTa HE CaMO [0 OTHOIICHHE Ha OMPEeICHO
MOBE/ICHUE HA OpPraHUTE Ha M3IIBIHUTEITHATA BJIACT, KAKTO M Ha OFOPKETHUTE OpraHHU3aIUH.
OTroBopHoCTTa € 3a BpEOUTE, NPUUYMHEHH HA TPAKIAHU W FOPUIUYECKH JHIA OT
HE3aKOHOCHO0pa3HU aKTOBE, JACUCTBUS MJIM OE37CHCTBUS HA TEXHU OPraHU U JIIBKHOCTHH
muna. OpraHuTe Ha Jbp)KaBaTa MO HUKAaKbB HAaYyWH JOPH W 3aKOHOJATENTHO HE ce
OrpaHHYaBaT camMo 10 OPraHuTe Ha W3MIBJIHUTEIHATA BJIACT U A0 OI0/UKETHUTE OpraHU3aIiH,
T.€. B HUKaKbB Cly4yail 3aKOHbT HE OrpaHUYaBa OTTOBOPHOCTTA 3a TE€3H BPEAM CaMO aKo Te
ca MPUYMHEHU OT OPraHu Ha M3II'BJIHUTEIIHATA BIACT U OT OIOJKETHH opraHu3anuu. IMeHHo
MOpaJii TOBA, OTTOBOPHOCTTA 1O 3aKOHA 32 OTTOBOPHOCTTA HAa Jbp)KaBaTa W OOIIMHHUTE 32
BpEIU Ce OIpeJIeNis KaTo IbIHA, Thil KaTo TS 00XBalla OTTOBOPHOCTTA 33 BPEIH, IPUIHMHCHU
OT BCHUYKH OPT'aHHU U JUTHXHOCTHH JIMIIA HA IbpKaBaTa U Ha oOIuHKUTE (ChABT CHOOpa3siBa u
MOTHUBUTE, ChABpXKaIIM ce B pemienne Ha Chaa Ha EBponeiickus cpro3 ot 5 mapt 1996 . mo
cbequnenn gena C-46/93 um C-48/93, chbriaacHO KOMTO OTIFOBOPHOCTTA OOXBaIlia JIOPH
HAI[MOHAJIHMS 3aKOHOAATENI — ChIVIACHO JIMCIIO3UTHBA HAa PEHICHHETO NPU HapyIICHHE Ha
OOIIHOCTHOTO TPaBO OT Jbp)KaBa WICHKA, 32 KOETO OTIOBOPHOCT HOCH HAI[MOHAJHHST
3aKOHOJATEN, JIecTBal] B 00J1acT, B KOSITO pas3loJiara ¢ MUpoka cBOOOa Ha MPEIeHKa 3a
U3BBPIIBaHE HA HOPMATHUBEH M300p, YBpEIEHUTE YACTHOIPABHU CYOEKTH MMaT MpaBO Ha
o0e3IeTeHne, Mpy MOJIOKEeHNE Y€ HapylIeHaTa IpaBHa HOpMa Ha OOITHOCTHOTO MPaBO IEH
Jla UM TIPENOCTaBH IpaBa, Y€ HAPYIICHHETO € JOCTAThYHO CHIIECTBEHO M Y€ ChIIECTBYBa
npska TMPUYUHHO-CICACTBCHA BpPB3KAa MEKIy TOBa HApylIeHHE W NPEThPISIHATA OT
YaCTHOIPAaBHHUS CYOCKT Bpesa).
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bwarapckara HapoaHa OaHka e 1eHTpaaHaTa 0aHka Ha PenyOsiuka bearapus (ui. 1, am. 1 or
3akoHa 3a bwiarapckarta HapogHa OaHKa), TS peryjiupa M OCBIIECTBSIBA HAA30p BBPXY
JNEMHOCTTa Ha JApyrute OaHKU B CTpaHaTa, ¢ Orjel NOJAbp)KaHe Ha CTaOWUIHOCTTa Ha
OaHKOBaTa cHUCTEMa M 3allUTa HA MHTEPECUTE Ha BIOXKHUTEIUTE, KOETO € U OCHOBHA IIeJ Ha
OankoBus Ham3op (wi 2, an. 6 or 3akoHa 3a bbarapckata HapogHa Oanka). MIMEHHO
bearapckara HapogHa OaHka € KOMIIETEHTHHMIT opraH B PemyOmuka beiarapus 3a
yIpakHsBaHE Ha HAA30p BBPXY OaHKHTe MO cMuchia Ha wi. 4, maparpad 1, . 40 ot
Pernament (EC) Ne 575/2013 r. na EBpomnetickust mapiament u Ha CbBera ot 26 tonu 2013
T'. OTHOCHO MPYACHIUATHATE U3UCKBAHUS 32 KPSAUTHUTE MHCTUTYIIMH U HWHBECTHIIHOHHHUTE
nocpeaauny U 3a u3MmcHenne Ha Permament (EC) Ne 648/2012 r. OcHoBHara 3aja4a Ha
HaJ30pa € Ja Ce YBEpH, Y€ KPEAUTHUTE HMHCTUTYIUU (PYHKIIMOHHpAT TO Oe3omaceH u
pa3yMeH Ha4yuH M NPUTEXaBaT JOCTaTbU€H KaluTal U Pe3epBH 3a MOCPEIIaHe Ha PUCKOBETE,
BB3HHUKBAIA OT JIEMHOCTTAa UM. B ChOTBETCTBHE ChC 3aKOHA 32 KPEAUTHUTE WHCTUTYIUH,
bearapckata HapogHa OaHKa YHOpakHSBa HAA30p BBpPXy OAaHKUTE, 3a Ja YCTAaHOBU
CMa3BaHETO HA W3UCKBAHMATA HA 3aKOHA M HA TIOCOYCHHUS pPErJaMeHT, KaKTO U Ha
U3AJICHUTE aKTOBE IO MPUIAraHETO UM 3a OCUTYpsSBaHE Ha HAJISKJHO MU CUTYPHO
yhpaBjeHHEe Ha OAHKUTE M HA PHCKOBETE, HA KOMTO T€ ca M3JOKEHHM WIM MOXE Aa ObaaT
U3JI0KEHH, KaKTO M 3a TOAIbPXKAHE Ha aJICKBATCH HAa PUCKOBETE COOCTBEH KamuTan (4. 79,
ain. 1 or 3akoHa 3a kpeauTHuTe HHCTHTYIHMK). CiienoBatenHo beiarapckara HapogHa OaHKa €
CMHCTBEHUST OpPraH Ha Jbp)KaBaTa, KOHTO peryjMpa W OCBHIIECTBABA HAI30p BBPXY
JNeHOCTTa Ha JApyrure OaHKW B CTpaHaTa C OIJIed MNOAIbpKaHe CTaOMIHOCTTa Ha
OaHKOBaTa CHCTeMa W 3allUTaTa Ha MHTEPECHTE Ha BIOXHUTEIUTE, KOETO € OCHOBHA IIeNl Ha
OankoBusi Hamzop. [lpunoxkumoctrta Ha 3akoHa 3a OTTOBOPHOCTTA Ha JbpKaBaTa H
OOIIMHHUTE 32 BpEAH HE ce 00yclaBsi OT HAJMYMUETO WM JIMIICATa HA COOCTBEHO MMYIIECTBO
Ha CHhOTBETHMsI OpraH Ha jabpxaBarta. Jlopu m ga Om Moryia ma ObAe OmpenesneHa KaTo
CTOMaHCKa opraHuzaims (KOeTo OOCTOSATENCTBO C OrJieAd Ha ChIIECTBYBallaTa MpaBHA
perjaMeHTalns W TMPUTEKABAHW IPABOMOIIMS MPOTHBOPEYM HA JIOTMKaTa), OCHOBHATa
¢ynkus Ha bearapckata HapogHa OaHka e Tasu 1o wi. 2, an. 1 ot 3akoHa 3a bwarapckata
HaponHa OaHKa - OCHOBHA I1el Ha bearapckata HapomHa 0aHKa € Ja MOIIbp)Ka IIEHOBaTa
CTa0MITHOCT 4Ype3 OCHUTYpsSBaHE CTAOMIHOCTTa Ha HAI[MOHAJIHATA I[MapUYHa eIUHUIA U
MpOBEXK/IaHEe Ha MapuYHa MOJMTUKA B ChOTBETCTBHUE C U3MCKBAHMSTA HA TO3HU 3aKOH.

B Ta3u Bpb3Ka, N1eHCTBUTEIHO, B MOTUBUTE KbM 3aKOHA 32 OTTOBOPHOCTTA Ha Jbp)KaBarta U
OOIIMHKTE 32 BpeH, IPHUNHEHN Ha TPpaX</IaHu (3arjaBHeTO Ha 3aKOHA € M3MEHEHO Ha 3aKOH
3a OTTOBOPHOCTTA Ha JbpKaBaTa U OOIIMHUTE 332 BPEIU) € MOCOYEHO, Y€ AbpiKaBaTa He HOCH
OTTOBOPHOCT 3a BPEIW, MPUYMHEHU OT JCUCTBUATA M AKTOBETE HA JIIBXHOCTHU JIMIA B
CTOMAHCKU OpPraHW3alliy, BKIIOUYUTEIHO, KOTaTo T€ ca pPEe3yiaTaT OT YHpa)KHSIBAHETO Ha
NPeAOCTaBeHU UM AbpkaBHU (yHKUMU. bbharapckata HapoaHa OaHka He OU Morjia ja Oble
oIpenesieHa HUTO KaTO CTOMAaHCKa OpraHu3alus, HUTO MK KAaTO CTOMAHCKAa OpraHu3alus,
Ha KOSTO ce MPEeNOCTaBeHH Abp)KaBHU (YHKIMH. bbiarapckara HapogHa OaHKa € OpraH Ha
IbpKaBaTa, Ch3Aa/eH ChC 3aKOH, C OCHOBHA 1€ Ja MOAIbpXKa IleHOoBaTa CTa0MIIHOCT Ype3
OCUTYpsIBaHE CTAaOMIIHOCTTA HA HAllMOHAJHATA NApUYHA €IMHUIIA U POBEXKAaHE HA MApUIHA
MOJIMTHKA B CHOTBETCTBUE C M3UCKBAHMATA HA TO3W 3aKOH W C€ pa3inyaBa CHIIECTBEHO OT
CTONMAHCKU OpPraHHW3aIllid, Ha KOMTO ca TPEJOCTABEHU OIPEACIICHH NAbpPXKABHU (YHKIIHH
(kaTo TakMBa MPU CHIECTBYBAIllATa MMPaBHA PErjJaMeHTAIMsl OMXa MOTJIM Jla CE ONMPEACIsT
Hanpumep JIbpkaBHO mHpeanpustue ,,PbKOBOICTBO Ha BB3AYIIHOTO JBHUXKEHHE, KOETO
chbrilacHo 4i. 53, an. 1 oT 3akoHa 3a TPakJaHCKOTO BB3/YXOIJIaBaHE € IOPUIUYECKO JIHUIIE
cbe cepanuuie C., KOETO MpHUTEKaBa CBUJIETEICTBO 3a M3BBPILIBAHE HA a€POHABUTALIMOHHO



o0CiTy’)XKBaHE M M3IBJIHABA AbPKABHH (PYHKIHMH MO MPEJOCTABSIHE HA aepOHABUTAIIMOHHU
yCIyTh B OOCIYKBAaHOTO TPa)KJIaHCKO BB3AYIIHO MPOCTPAaHCTBO Ha PemybOimka bwarapus,
kakTo U Harnumonannara kommanus ,,)Kene3ombTHa MHPPACTPYKTYypa™, HA KOATO CBHIIACHO
wi. 10, an. 1 or 3akoHa 3a >KENE30MbTHUS TPAHCIOPT Ca BB3JIOKEHU (QYHKIMHUTE Ha
IbpKaBaTa II0 OCHTYpsiBAaHE H3MOJI3BAHETO HA JKEJIe30IbTHA HHEPPACTPYKTypa OT
JMIIEH3UPaHU TPEBO3BaYM MpPU PABHOIOCTABEHU YCJIOBHUS, M3BBPIIBAHE HA JCHHOCTH II0
pPa3BUTHETO, PEMOHTA, MONAbPKAHETO M  EKCILIoATaluATa Ha  JKEJNe30M’bTHATa
uHQpPACTPYKTypa, OmpeAensHe U CcbhOupaHe Ha HWHPPACTPYKTYPHUTE TaKCH OT
JMLEH3UPAHUTE >KEJEe30IbTHH NPEBO3BAYM B CHOTBETCTBHE C METOJAMKA, MpUeTa OT
MHUHHUCTEPCKUS CHBET MO MPEAJIOKEHHE HA MUHUCTBpA HA TpaHCIOpTa, HH(HOPMAIIMOHHUTE
TEXHOJIOTHH U ChoOIIeHusTa). HeocHoBaTemHOCTTa Ha oOmpeeisiHeTo Ha brarapckara
Hapo/Ha 0aHKa KaTO CTOMAaHCKa OpraHu3alus ChC ChABP)KAHUETO HAa MOTUBHUTE KbM 3aKOHA
32 OTTOBOPHOCTTA Ha IbprkaBaTa M OOLIMHUTE 3a BpPEIW, MPUUMHCHU Ha rpaxkaaHu (cera
3akoH 3a OTrOBOPHOCTTA Ha JAbpKaBaTa M OOIIMHHUTE 3a BpPEAM) CleABa M OT
00CTOSITENICTBOTO, Y€ MOTHUBUTE KbM IIOCOYEHHS 3aKOH ca Omimu m3rorBenu mpe3 1988 r.
(koraTo W MOHSATHETO CTOMAHCKA OPraHU3allMsl € MMaJ0 Pa3JIMYHO ChIbP)KAaHUE), JTOKATO
3akoHbT 32 bearapckara HaponHa 6aHka e mpuet npe3 1997 r.

Hecbmueno e, ye boirapckara Haponna Oanka He OM Moria na Oble ompeaerneHa KaTo
CTOMAHCKa OpraHu3alus, Olle IOBEYE, Ye U PeIila OTMEHEHH HOPMATUBHU aKTOBE YPEXKIaT
HEWHHUTE B3aMMOOTHOLIEHUS CbhC CTOMAHCKUTE OpraHu3auuu. JlelcTBUTENHO, MpaBHATA
TEOpHs OIpenesst 3aKOHUTE KaTo HOPMAaTHBHH aKTOBE, KOMTO YPEeXAAT TOJSIM KpBI OT
OOIIeCTBEHN OTHOIICHUS, KOUTO OTHOIICHUS HE CE M3YEpIBAT C BPEMETO, HO CJelBa Ja ce
Ccbh0oOpa3u M 0OCTOSITEICTBOTO, Y€ MOTUBUTE KbM IOCOYCHHUS MPOEKT Ha 3aKOH (IIOCOYEH B
OTroBOpa Ha MCKOBaTa MoJi0a) UMAT MPEIBUJ PETYJIHPAHETO HA OOIIECTBEHU OTHOIICHHUS,
KOHWTO Ca MMPOMEHEHU U C KOETO BIOCIEACTBHE € ChOOpa3eHa WM MpaBHATA PErIaMEeHTaIlus.
[Ipu cpobpa3siBaHEe HA MMOCOYCHHUTE OOCTOSITEIICTBA TTOCOYCHUTE MOTHBHU HE OMXa MOTJH Ja
OIPEJIENIAT HEMPUIOKUMOCTTA Ha 3aKOHA 32 OTTOBOPHOCTTA Ha JbpXKaBaTa W OOLIMHUTE 3a
BpeaM MO OTHOoIIeHWe Ha brarapckara HapomHa 06aHka. ToBa € 0OCTOSTENCTBO, KOETO ce
YCTaHOBSIBA KAKTO OT CHIIECTBYBAJaTa MPEean ToBa ypenda Ha GYHKIUUTE U MPABOMOIIHSTA
Ha bbirapckara HapomHa 0aHKa, Taka W OT JeiCTBalIaTa MpaBHA periaMeHTaIus B Ta3u
Hacoka. CrnenBa ga Obae HampaBeH u3BoAa, 4e bbiarapckata HapoaHa OaHka e
KOMIIETEHTHUSAT opran B PenyOmnuka bbarapus 3a ynpakHsBaHe Ha HaJI30p BbpXY OaHKHUTE
no cmuchia Ha ui. 4, maparpa¢p 1, T. 40 or Permament (EC) Ne 575/23013 r. nHa
EBpormeiickust mapiamenT u Ha CbBera or 26 1oHum 2013 r. OTHOCHO NpYJEHIHMATHUTE
M3UCKBAHU 33 KPEAUTHUTE HHCTUTYLIMH ¥ MHBECTUIIMOHHHUTE IMOCPEAHULN U 32 U3MEHEHUE
Ha Permament (EC) Ne 648/2012 r. ChbriacHO MOCOYEHHS TEKCT KOMIIETEHTEH Opras
O3HauaBa O(UIIMATHO MPHU3HAT OT HAIIMOHAIHOTO MPaBO MYOJMYEH OpPraH WU CTPYKTYpa,
KOMTO Ca ONPaBOMOIIEHU [0 HAIMOHATHOTO MpPaBO Jla YHpPaXXHSIBAT HAI30P BBPXY
MHCTUTYIIMMTE KAaTO YacT OT JelicTBallaTa HaJA30pHA CHCTeMa B ChOTBETHATa JIbpXKaBa
yieHka. HecbMHEHO €, 4e eMHCTBEH TakbB opraH B PenmyOnmka bwarapus e brarapckara
HapoJHa 0aHKa, 3a KOETO MOCOYCHUSAT PErjaMeHT ONpeneis M3MCKBAHETO Jla € IMyOJmdeH
oprad. CpabpT cboOpa3siBa U MOTHBUTE, chabpkamm ce B §100 or pemenne Ha Chaa Ha
EBpometickust cpto3 ot 4 oktomBpu 2018 r. mo meno C-571/2016, B koiiTo ce moco4Ba, ue
BBIIPEKH TOBA, KATO TIOCOYBA, Y€ KOMIIETEHTHHST OpraH TpsOBa JJa yCTaHOBH, Ye
NEMO3UTUTE Ca HEHAJIWYHU, KOJIKOTO € BB3MOXKHO IMO-CKOPO W BBB BCEKH cllydail He
M0-KbCHO OT IET paOOTHHU JHHU CIIe] KaTo CE € YBEpHJI 3a ITbPBU ITbT, Y€ JajJicHA KPEAUTHA
WHCTUTYIMS HE € U3IUIATHIIA JIETIO3UTH, KOUTO Ca IBIDKMMHU M U3MCKYEMH, Ta3H pasmnopenda



npeiBUkAa 0e3yClIOBHO M JJOCTAThYHO TOYHO 3abJDKEHHE, YMETO cra3BaHe, briarapckara
HapoJHa OaHKa, KaTO OpraH, ONPEAEJICH Ja yCTAaHOBABA HEHAJIWYHOCTTA Ha JCMO3UTUTE, €
TpOBANIO J1a OCUTYpH B PAMKHUTE HA CBOUTE IPABOMOLIHS.

ToBa e u mbpBaTa MPEANOCTaBKA, KOATO € HAJIHUIIE W KOATO 00YCJaBsl MPUIOKAMOCTTa Ha
3akoHa 32 OTTOBOPHOCTTA Ha JbpKaBaTa M OONIMHHTE 3a Bpeau, Thil kato bwirapckarta
HapoJHa OaHKa € IbPXKaBHHST OpraH, MpU3HAT O(UIIMAIHO OT HAIMOHAJIHOTO IMPaBO U
OIIPaBOMOIIEH OT TOBAa MPABO Jia yNpa)KHSABA HAA30p BBPXY MHCTUTYLHHTE, KaTO 4acT OT
JeiicTBaliaTa HaJI30pHa CHcTeMa. BTOpuAT OCHOBeH eneMeHT 3a oOyciaBsHe Ha
INPUIOKHMOCTTa Ha 3aKOHA 32 OTTOBOPHOCTTA Ha JAbpKaBaTa M OOIIMHHTE 32 BPEIU € BHJA
Ha JISHHOCTTa, OCBIIECTBsIBAaHA OT bhirapckata HapoaHa OaHKa ¢ OrJie] Ha U3UCKBAHETO, 4e
Ibp)KaBaTa OTTOBaps 3a BPEAWUTE, NMPHUUYMHEHW HAa TPAXKAAHW W IOPUAWYECKH JIMIA OT
HE3aKOHOChOOPa3HU aKTOBE, NefCTBUA MM Oe3elCTBUS Ha TEXHU OpraHu M JUTb)KHOCTHU
JMLA TIPH WM 10 TIOBOJ M3ITJIHEHNWE HA a]MHHUCTPAaTHBHA JelHOCT. B mpouecHus ciydait
JeWHOCTTa, OChIIECTBABaHA OT bpiarapckara HapoaHa OaHKa KaTo OQHIMAIHO MPU3HAT OT
HAIMOHAJIHOTO MPaBO MyOJIMYeH OpraH, KOWTO € ONPaBOMOIIEH 110 HAIMOHAIHOTO MPaBO Ja
OCBILECTBSIBA HAJ30P BbPXY MHCTUTYLIMUTE € AMUHUCTPATUBHA U HEM3IIbJIHEHUETO Ha TOBA
3aIbJDKEHHE 110 OCHILIECTBSIBAHE HA HAJ30pP € CBBP3aHO C OCHILECTBSIBAHE HA BIACTHUYECKH
(GyHKIMH, TOpaan KOETO € HAJMIIE CHEeMAaJTHOTO OCHOBAHME, KOETO J1a Ieporupa oo1us pea
3a OCBINECTBSBAHE Ha 3allMTa Ha 3aCETHATOTO MpaBo. B mpouecHus ciydai,
NPAaBOOTHOIICHUETO, KOETO BB3HUKBA B pE3yjiTaT Ha HAA30pa, KOWTO cienBa nga Obie
OCBILECTBSIBAaH OT bwirapckata HapogHa OaHKa BBPXY KPEAMTHUTE WHCTUTYIUH HE €
OOJIMTallMOHHO, a BB3HUKHAJIOTO IPABOOTHOIIEHHE OM MOIJIO J1a C€ OINpeneid IM0-CKOpO
KaTO aJMHMHUCTPATHBHOIPABHO OTHOLIEHHE, KOETO Ja MOXe Ja OBbJe OCHTYpeHO C
Jbp)KaBHA MPUHYJA, ThH KaTo chbIVIacHO 4il. 2, aj. 6 oT 3akoHa 3a bearapckara HapoaHa
0anka, bearapckara HaponHa OaHKa peryiampa U OChIISCTBSABA HAI30p BhPXY JCHHOCTTAa Ha
npyrute GaHKM B CTpaHaTa C Orjejn HmojabpkaHe CTaOMIHOCTTAa Ha OaHKOBaTa cHUCTEMa U
3alMTa MHTEpecuTe Ha BIoXKUTenuTe. Cpel MpaBOMOINMATa HA YIIPABUTEITHHS CHBET Ha
Brarapckata HapogHa 6anka ca u Te3u mo 4. 16, 1. 15 n wn. 16 ot 3akona 3a bearapckara
HapoJHa 0aHKa — M3/1aBa, OTKa3Ba MU3JaBaHe U OTHEMA JIMIIEH3U Ha OAHKH, HA ONEpaToOpH Ha
IUIATSKHU CHCTEMH, Ha TUIATEXXHH MHCTUTYIMHM M Ha JPYXKECTBA 32 €JICKTPOHHHU HapH IpH
YCIOBUS U IO PEl, ONPEAETCHU ChC 3aKOH, MOCTaBsl OaHKM IOJ CHElHaJleH Haa30p IpU
YCIIOBUATA U IO peJa Ha 3aKOHa 32 KPEAUTHUTE UHCTUTYLIUH.

Hanzopa Bbpxy OaHkoBaTa JE€MHOCT, KaTO BHJ JAEHHOCT, OChlIecTBABaHA OT bwiarapckara
HapogHa OaHka e pernmameHTHpaH B pasznen | Ha rimaBa XI ot 3akoHa 3a KpeIUTHHUTE
MHCTUTYIMH, KaTo cbhriacHo wi 79, am. 1 or 3akoHa 3a KpEAWTHUTE HHCTUTYIUH
Brirapckata HapogHa GaHKa yrpakHsBa HaJ30p BBPXY JEHHOCTTa Ha OAHKHUTE M KOTaTo €
OPUIOKHUMO, Ha (MHAHCOBUTE XOJAMHIM M Ha (DMHAHCOBUTE XOJIAMHIU ChC CMECEHa
JIEHHOCT, 3a J]Ja YCTAaHOBM CIIa3BaHETO HAa M3UCKBaHMsATA Ha TO3M 3akoH M Ha Permament (EC)
Ne 575/2013, KakTO M Ha U3JAJACHUTE AKTOBE 10 MPWIAraHETO UM 3a OCUT'YpsiBaHE Ha
HAQJISKTHO M CUTYPHO yIpaBieHHWE Ha OAaHKUTE W HAa PUCKOBETE, Ha KOUTO TE ca
U3JI0KEHHU WU MOXKE J1a ObJaT U3JI0KEHHU, KAKTO U 3a MOJAbpKaHEe Ha aJIeKBaTEeH Ha
puckoBeTe coOCTBeH kamuTaid. Ham3opbT, ochlnecTBiABaH OoT bbirapckata HapojHa
OaHka, Taka, KakTo ¢ ompenaeieH B wi. /9 — wi. 80B or 3akoHa 3a KpEIUTHUTE
WHCTUTYIIMU OM MOT'BJI JIa C€ OIpeieH MO-CKOPO KaTo aIMUHUCTPATUBHA ACHHOCT, a
HE Karo JEWHOCT WJIM KaToO TMPABOOTHOILIEHUE, KOETO Bb3HUKBA MEXKIY
PaBHOIIOCTABEHM TpaBHU CyOeKTU. bbarapckara HapomHa OaHka TpuTeXaBa JOPHU


apis://norm|40596|0||/
apis://base=apev&celex=32013r0575&type=201/
apis://base=apev&celex=32013r0575&type=201/
apis://base=apev&celex=32013r0575&type=201/

npaBomoiuero mo wi. 79, an. 10 ot 3akoHa 3a KpeAUTHUTE MHCTUTYIHHU (cera ai.
11), chriuacHO KOMTO TS MMa MpaBoO Jia MPEAsBsSIBa MCKOBE MPEJ Chla 3a OTMsHA Ha
HE3aKOHOCHhOOpPA3HU pelIeHUs] Ha 0OLIOTO ChOpaHHE Ha aKIMOHEpUTE Ha OaHKa WU
Ha HEWHHUTE OpraHu 3a yMpaBleHHE B CPOK E€IUH Mecell OT YBEIOMJICHHETO Ha
bearapckara HaponHa 6aHKa 3a B3eMaHE Ha CbOTBETHOTO pemieHue. ChoOpa3zHO Uil
798, an. 1 or 3akoHa 3a KpeAUTHUTE MHCTUTYLMH bbarapckata HapoaHa OaHka
U3BbpIIBA HAA30pPEH IMperjie] Ha IMpaBWiara, CTpaTeruure, MpoLeaypuTe U
MEXaHU3MUTE, BbBEJICHH OT OAHKHUTE B M3IBJIHCHHE HA N3UCKBAHUATA HA TO3H 3aKOH,
Ha Permament (EC) Ne 575/2013 u Ha akTOBeT€ MO MPWJIATAHETO WM, M OIICHSBA
PHCKOBETE, Ha KOUTO OAaHKUTE ca WM MOXe Ja ObJaT M3JI0KEHH, PUCKOBETE, KOUTO
O0aHka ch3gaBa 3a (pUHAHCOBaTa CUCTEMa, KaTo Ce€ MMAaT MPEIBUJIl KPUTEPUUTE 3a
UACHTUPUIIMPAHE U U3MEpPBAaHE HA CUCTEMHUSI PUCK CbhriacHO wi. 23 oT Permament
(EC) Ne 1093/2010 u mpenopbkure Ha ECCP, puckoBere, uaeHTHGUIMPAHU Ype3
CTpEecC-TeCTOBE, KaTo OTYUTA XapakTepa, mamada M CIOKHOCTTa Ha JICHHOCTTAa Ha
Oankara (pemakuusi 3a MpPOIECHUS Mepuon). bwirapckara HapoaHa OaHKa €
JbPKABHUAT OpraH, Ha KOWTO € MpeJoCTaBeHO MPABOMOIIUETO Ja ONpeAetu Aalu
IpaBWJaTa, CTPAaTErMUTE, MPOLEAYPUTE U MEXAHW3MHTE, BBBEJIECHU OT OaHKUTE,
HAQYMHBT HA TAXHOTO IMpUJIaraHe, KAKTO U COOCTBEHUAT UM KaIlUTal U JIUKBUJHUTE
UM aKTHBHU OCUTYpSIBAT CTAaOWJIHO YIpaBJICHUE W MOKPUTHE Ha puckoBere (wi. 79B,
all. 2 oT 3aKoHa 3a KPEIUTHUTE HHCTUTYIMHU). APryMEHT B pasriie)KIaHaTa HacoKa €
U OOCTOSITEJICTBOTO, Y€ NPU OCHIIECTBIBAHETO HA TO3M CHU HaJa30p bwiarapckara
HapoJHa OaHKa Hajara aJMUHHCTPATUBHU MEPKHU M CAHKIMHM ChOOpa3HO HOpMaTa Ha
4. 798, an. 8 or 3akoHa 3a KPEAUTHHUTE HMHCTUTYUUHU (pelaKkimus 3a MpPOIECHUS
NIEpUOT).

[Tpu u3BBpIIEHH HapylIleHUs, choOpa3Ho Hopmara Ha wi. 103, an. 2 ot 3akoHa 3a
KPEAUTHUTE WHCTUTYUUH, bbiarapckara HapogHa ©OaHka MOXe Ja HaJOXHU
HAQ/J30pHUTE MEpKM, IIOCOYEHM B TO3M TEKCT. bbarapckata HaponHa OaHKa
NPUTEXKAaBa ChHIIO TakKa BB3MOXKHOCTTA Ja HAJIOXKHU CIELUATHO HW3UCKBaHE 3a
JMKBUJHOCT mpu ycioBusita mo wi. 103a ot 3akoHa 3a KpeIUTHUTE MHCTUTYIUU.
[Tpu ochiecTBsABaHe Ha JEHHOCTTA CHU MO OCBHUIECTBSABaHE Ha HaA30p bwiarapckara
HapogHa Oanka  (HOAYyNpaBUTENST, pbKOBoACH[ ,baHKOB Ham30p™) wuMa
IIPABOMOIIIMETO 332 CHCTAaBIHE Ha AKTOBE 3a YCTAHOBSIBAHE HA aJMUHHUCTPATHBHU
HapylIeHWsT [pU U3BBPIIBAHETO HA HAPYIIEHHsS Ha 3aKoHa 3a KpPEIUTHUTE
uHctutyuu, Ha Permament (EC) Ne 575/2013 wnm Ha HOpMAaTHBEH akT TIO
npwiaraneto uM wik Ha Permament (EC) Ne 1031/2010, choTBEeTHO 3a M31aBaHE Ha
HAKa3aTeJIHU MOCTAaHOBJIEHUS Bb3 OCHOBAa HAa ChCTABEHHUTE aKTOBE 32 YCTAHOBSBAHE
Ha aJMHUHUCTpAaTHUBHU Hapymenus (wi. 153, am. 2 or 3akoHa 3a KpPEAUTHUTE
WHCTUTYIIMM). Bb3maraHero W Ha TPaBOMONIMATA 10 OCHIIECTBSIBaHE Ha
aJIMUHHCTpPaTUBHO-HaKa3aTeJIHATa JIEHHOCT B IMOcOYeHaTa o0jJacT He OM MOrJo Ja
ObJIe MUCIUMO NPU HAIMYUETO Ha OOJUTallMOHHU OTHOIIECHHUS, WIN MPU OTHOILIECHUS
Ha paBHomocTtaBeHOCT. Ilpu Taka ycraHoBeHHUTE oOOcCTOsITENCTBA c€ O00yciaBs
OpuiIoKUMOCTTa Ha wi. 1, ai. 1 or 3akoHa 3a OTrOBOPHOCTTa Ha IbprKaBara U
oOmuuuTe 3a Bpeau. OOycnaBsHETO € B M3BECTHA CTEIEH, JOKOJKOTO Ha IMpeleHKa
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cleBa Jia MoAJIeKaT olle JBe 0OCTOSATENCTBA — €JHOTO CBBP3aHO ¢ HOpMAaTa Ha 4il.
79, an. 8 or 3akoHa 3a KpeauTHUTEe MHCTUTYHuU (cera am. 9), cboOpasHO, KOSTO
bearapckara HapogHa 0aHKa, HEMHUTE OPraHU U OMPABOMOILECHUTE OT TAX JIMIIA HE
HOCSAT OTTOBOPHOCT 3a Bpe/IU MpHU yIpa)kHsBaHEe Ha HAJ30pHUTE CU (QYHKIUH, OCBEH
aKo ca JIeficTBaJIM YMUIIIEHO U BTOPOTO C OIJIe] Ha NPeAsSiBeHaTa NCKOBA IIPETEHLINS
KaTo TakaBa 3a 00e3IIeTeHHE 3a BPEIU, HACTBIIWIN B PE3YATAaT OT HEU3IIbJIHEHHE Ha
3aIbJDKEHHE Ha JbpKaBaTa OT MPWIOKUMO C JUPEKTeH eQeKT NpaBo Ha
EBpomneiickust cpio3 B o0nacTTa Ha M3IUIALAHE HAa TapaHTHPaHH JAENno3uTH. JokaTo
OBPBOTO OOCTOSITENICTBO HACTOSIIATa ChACOHA MHCTAHLMS ONpEeNs KaTo TaKoBa,
CBBP3aHO C OCHOBATEJIHOCTTAa HAa MCKA, a HE C HEropara JONYCTHUMOCT, TO BTOPOTO
0OCTOATEJICTBO € CBBP3aHO C MOJACHAHOCTTA Ha MPEIIBEHUS HCK, JOKOJIKOTO CIIe/IBa
Jla Ce HampaBu IpEeUEHKaTa JIald IpeIsiBeHaTa HCKOBAa IPETEHLUS IOJUIEKH Ha
pasriexgaHe OT AaIMUHUCTPATHBHHA CbJ WIM TBK OT OOMUTE TpakIaHCKH
chauiuina. [Ipu pasriexaaHeTo Ha TO3U BBIPOC HACTOSLIATa ChACOHA MHCTAHIIUS
cboOpazsBa OOCTOSITEJICTBOTO, Y€ IMPaBOTO Ha EBpomelckus ChI3 HE ChIbpKa
KOHKPETHU pa3nopeadr OTHOCHO pena, HO KOWTO cielBa Ja Ce aHraxupa
OTTOBOPHOCTTa Ha JbpKaBaTa 3a BpEAM, MPOU3THYAIIM OT HEU3IIBIHEHHsS Ha
Jbp’KaBaTa MO OTHOIIEHWE Ha M3MBJIHEHUWETO W Ha 3aJbJDKEHUS, IPOU3THYAIIN OT
HOPUIOKHUMO C TUPEKTEH edekT mpaBo Ha EBporneickus chro3.

Hacrosimara uHcTanims cbo0passiBa 0OCTOSATENICTBOTO, Y€ Ta3H KOHCTaTallus HE €
a0COI0THA, JOKOJIKOTO MpaBWJIa 3a ypeXkJdaHe Ha MCKOBE 3a 00e3IEeTEHHE 3a BPEe/iH,
OpeThbprneHu OT (U3MYECKH WIHM OPUAWYECKH JIMLA, NMPUYMHEHU BCIEACTBHE Ha
HapyllIeHHE Ha IPaBOTO Ha EBpONENCKUs ChIO3, CHILECTBYBAT, HO CBIIUTE Ca CaMoO B
enHa oOiacT, a UMEHHO B o0JlacTTa Ha KOHKypeHIusTa (ch3maneHu c¢ JlupexTuBa
2014/104/EC na Esponeiickus mapiameHT u Ha ChbBeta oT 26 HOoemBpu 2014 r.
OTHOCHO HSKOM TpaBWJIa 33 ypeKJaHe Ha UCKOBE 3a 00Oe3lIeTeHHE 3a Bpeau II0
HAI[MOHAJIHOTO MPaBO 32 HAPYIIECHHs Ha Pa3snopeOUTe Ha MPAaBOTO HA JbpKABUTE
4JICHKH ¥ Ha NpaBoTO Ha EBporeickus cbio3 B 00JacTTa Ha KOHKYPEHIUTA, KaTo
CbhOOpa3HO NOCOUEHATa JUPEKTHUBA BCEKH, KOMTO € MpeThpIisii Bpeau BCIEIACTBHE HA
HapylIeHHEe MOXKE Jla IpeTeHaupa 3a o0e3lleTeHue 3a IpeTbprsHara 3aryda, 3a
HOJI3UTE, OT KOUTO TOBA JIMLE € OWIO JIMIIEHO, 3a€[HO C HaTPYHNaHUTE JIMXBH, KaTO
3aIlJIalllaHeTO HA JIMXBU € CHILIECTBEH €JIEMEHT OT OOE3ILIETEHUETO 3a MONpPaBsHE Ha
INpeThpIsiHaTa Bpeaa U cieBa Aa ObJe AbHKMMO OT MOMEHTAa Ha NPUYMHSBAHE Ha
BpeAaTa 10 MOMEHTa Ha WU3IUIallaHe Ha oOe3miereHuero). [lo  mpuHIMI
3aIbJDKCHHUsATA Ha CHOTBETHATA JbpXKaBa B Ta3W Hacoka (3aIb/DKEHHE 3a
o0e3IeTeHNe 3a TPETHPIICHN BPEIHU) CIICABAT OT pas3mopeadara Ha wi. 3a, T. 3 OT
Horosopa ot JI. 3a usmenenue Ha JloroBopa 3a EBponelickus cbr03 1 Ha JloroBopa 3a
cb3aaBaHe Ha EBpormeiickara 0OLIHOCT, CHIVIACHO KOMTO JABP)KAaBUTE YICHKHU B3MMAT
BCHYKM OOLIM WIM CHENHaJTHH MEpKH 3a TrapaHTHpaHe Ha 3aJbJDKCHUSTA,
NPOU3THUYAILN OT JOTOBOPUTE MM OT aKTOBETE HAa MHCTUTYLIMUTE Ha cbio3a. [Ipuema
ce ChUIO Taka, Y€ B CHOTBETCTBHE C IMOCOYEHATa pa3nopenda Abp>KaBUTE UJICHKU
ciefBa Ja ypedsT M CHOTBETHO BB3MOXKHOCTTA 3a OOE3IIETeHHWE Ha BPEIUTE,
HACTBIIWJIM OT TOBa Hew3mbiHeHue. llpaBHaTa ypenba B Ta3u Hacoka W B



CbOTBETCTBUE ¢ HOpMara Ha 4i. 3a, T. 1 or JloroBopa or JI. 3a u3MeHeHHE Ha
JloroBopa 3a EBponelickus cbro3 U Ha JloroBopa 3a cb3maBaHe Ha EBpormelickara
OOLTHOCT, ce MpeAOCTaBsd Ha HAIIMOHAJHOTO MPAaBO Ha BCSKa €1HA IbprKaBa WIEH Ha
EBpormeiickust cbi03 (CHIIIACHO IMOCOYEHHS TEKCT W B CHOTBETCTBHE C 4WieH 30,
BCMYKM O00OJAaCTM Ha KOMIIETEHTHOCT, KOMUTO He ca mperocTaBeHd Ha Cpro3a B
JloroBopure, MPUHAICKAT HA JTHbPIKABUTC-WICHKH). 3aJbJDKCHACTO HA JBPIKABHUTE
YJICHKH 32 TIONpaBsSHE HAa MPUYMHCHUTE BPEAM MPOU3THYA U OT mpenopbka R 84 (15)
Ha Komurera Ha MUHUCTpUTE Ha JbpKaBUTE WIEHKH Ha cbBera oT 18.02.1984 r.
OTHOCHO OTI'OBOPHOCTTA Ha JAbpKaBara, MpernopbyBalia 3abHKEHUE HA TyOIUIHUTE
OpraHd Ha AbP)KaBUTE-UJICHKH Jla 00€3MIEeTABAT 32 BPEIUTE, NPUIMHEHU OT TEXHUTE
NeUCTBUS, Ype3 KOMIIEHCAIUs], WM 4Ype3 APYrH MOoAXo sy cpeiactBa. CboOpasHO
Ta3W I[pernopbka NyOJWYHATAa BJACT € BCAKAa OpPraHM3allMOHHA €AMHUIA OT
nyOJIMYHOTO MPaBO OT BCAKAKBB BUJ WM HA BCSKAKBO HHMBO, KaTO M YaCTHO JIHIIE,
KOETO YIPaKHSIBA MPEPOTaTUBHUTE Ha OUIATHATA BIACT.

ITpuema ce, 4e 3aAbIDKEHMETO HA JIbprKaBaTa Ja IONPABU BPENWTE, HACTBHIWIN B
pe3yaTaT OT HEHM3NBJIHEHWE Ha 3aIbJDKCHUATA W, IMPOM3THYALIM OT JOTOBOPUTE €
€IVMH OT OCHOBHHWTE IPUHIMIOM Ha INPAaBOTO HAa EBpomenckus CbO3, KOUTO
NpPEJICTaBIsIBa HEM3MEHHA YacT OT KOHCTUTYLHMOHHUS (QyHIameHT Ha EBpomnelickus
ChbIO3 U € €IMH OT Hali-e()eKTUBHUTE MEXaHW3MH, MO3BOJISABAIIM HA TPaKJaHUTE A
aHra)XupaT OTTOBOPHOCTTA Ha JbprKaBaTa 3a JefcTBUsATa U Oe3elcTBusATA 1, T0BeIn
70 HapyllaBaHe Ha TMPaBOTO Ha eBpoIeickus cbio3 (B To3um cmucha A. K.,
nyOnukanus, ,,JIpaBen cBaT*). ChbriiacHO MOTHBUTE, ChIbpPIKAIIKA CE B PEIICHHE Ha
Cnaa Ha EBponeiickus cbro3 oT 19 noemBpu 1991 r. mo cbenunenu aena C-6/90 u
C-9/90 3ambKCHHETO Ha ABPIKABUTE WICHKH Jla TIONPABSAT TaKWBa BpPEAM HaMHUPa
CBOETO MPaBHO OCHOBaHUE B WiI. 5 OT JloroBopa, chriacHO KOWTO AbP)KaBUTE-UICHKU
ca JTBbXKHHU Ja MpearnpueMaT BCUUKM HEOOXOAUMH MEpKH, OOIIM WU CHElHaliHU, 3a
Jla OCUTYPSAT U3ITBJIHEHUETO Ha 33bJDKCHUATA CH TI0 CHJIaTa Ha OOIIHOCTHOTO MPaBo,
KaTo Cpel TIX € U 3aJbJDKEHUETO J1a OTCTPAaHAT HENPAaBOMEPHUTE MOCIEANULH OT
HapyleHHe Ha o0IHOCTHOTO npaBo. CrenBa ja ce HapaBH M3BOJA, Y€ IPAaBOTO Ha
EBpomneiickusi cbi03 HE ChABP)KA pasnopeAdU OTHOCHO pela 3a aHrakupaHe Ha
OTrOBOPDHOCTTa Ha Jbp)KaBata B IIOCOYCHATa Hacoka (C M3KIIOYCHHE Ha
CBIECTBYBAINTE IpaBWiIa B 00JacTTa HAa KOHKYPEHIHATA, TOCOYCHH II0-TOPE).
KakTo u ce mocouu no-rope ToBa € BbIPOC Ha HAIIMOHAIHOTO IPaBO HAa BCSAKA €IHA
JbpkaBa 4ieH Ha EBpONEHCKHs CBIO3, KaTO TOBA C€ OTHACSH BKJIIOYUTEIHO U JO
OIpPEEIITHETO HA KOMIIETEHTHHSI HALIMOHAJIEH ChJI, KOMTO CleBa 1a pasriena cropa.
C ornen Ha HaNpaBeHUTE MO-TOPE U3BOHU, c€ 00yCIIaBs MPUIOKUMOCTTA Ha Wi 1, a.
1 or 3akonHa 3a OTTOBOPHOCTTa Ha JIbp)KaBaTa W OOUIMHUTE 3a BPEIH, KaTo
KOMIIETEHTHHUAT CBJl, KOWTO clelBa Ja pasriefa HCKoBaTa NPETEHUUs €
AnvunuctpatuBeH cbl Codusa rpaa. VM3Boaure cu 3a KOMIIETEHTHHA Ja pasrienaa
HCKOBaTa NPETEHIHUs ChbJ, HacTosllaTa ChJAcOHAa WMHCTAHIUS CHhOOpa3siBa OCBEH C
000CHOBaHaTa MO-TOpe MPUIOKUMOCT Ha 3aKOHa 3a OTTOBOPHOCTTA Ha JAbp)KaBaTa U
OOLIMHUTE 3a BpEJU, ChC 3aKOHOBUTE NPaBOMOIIMS Ha bbearapckara HapoaHa OaHka
U C OCBILECTBSIBaHATa OT Hesl JEHHOCT, M C MPUHLUIUTE HAa PABHOCTOMHOCT M



e¢(eKTUBHOCT, KaTO €IHU OT OCHOBHHUTE NPHUHIIMIIK Ha MPaBOTO Ha EBporenckus
ChI03. BKIIOUNTETHO C TPWIOKUMOCTTAa Ha TIOCOYCHHUTE TPUHIUIKA HACTOSIIATA
chacOHa MHCTAHIMS 000CHOBaBa W TOJCHIHOCTTA HA Ta3W MCKOBA MPETCHIMS TPEI
AnmunuctpatuBeH cba Codus rpa.

[Ipu cwOMOgaBaHETO HAa TE3M NPHHIMIN HACTOSAIMIATa ChJAcOHA WHCTAHIUSA
choOpa3siBa U MOTUBUTE, ChABPXKAIIK CE B PCIICHHUE Ha ChJla HA EBpOMEHCKus Chio3
ot 5 mapt 1996 r. mo ceequnenu nena C-46/93 u C-48/93, B xouro ce mocousa, ue
JbpKaBaTa € JUThKHA Ja TOMPABU TOCIEAUIIUTE OT MPUYUHEHUTE BPEIU CHIIACHO
HAI[MOHATHOTO TIPaBO OTHOCHO OTIOBOPHOCTTA, KAaTO CE€ HUMa TPEABUI, 4Ye
YCTAaHOBEHUTE OT HAIMOHAIIHUTE 3aKOHOJATENICTBA YCJIOBHA B oO0NacTra Ha
MOTIPAaBSHETO Ha BpPEAWTE HE Morar jJa ObJaT MOo-HeOJaronpusTHH OT YCJIOBHSITA,
OTHACSIIM C€ JI0 T0J00HN BHTPEITHOMPABHU MCKOBE M HE MOTaT Ja ObJIaT ypeleHH
10 HAYWH, KOWTO TPaBH TOJIy4aBAHETO HA 00E3IIETCHUE MPAKTHYECKH HEBH3MOKHO
WM U3KIIOYUTENTHO TPYAHO (B TO3M cMHCHI u pemeHne oT 9 HoemBpu 1983 r. mo
nemo S. G., 199/82, xakTo ¥ 3aK/IIOYCHHE HA I'CHEPAIHUS aJBOKAT, MPEICTaBEHO Ha
11 roum 2015 r. o meno C-160/2014 r.). neHTHYHHU ca U MOTUBUTE, ChIbPIKAIIN CE
B penieane Ha Cpaa Ha EBporelickust cbro3 ot 26 stayapu 2010 r. o nemo C-118/08,
B KOWTO MOTHBH C€ IOCOYBA, Y€ NMPHUHIIUITBT Ha PABHOCTOMHOCT HM3UCKBA BCUYKHU
MpaBuja OTHOCHO HMCKOBETE Ja Ce Mpujarar €IHaKBO 3a HCKOBETE, OCHOBAaHU Ha
HapylieHne Ha mpaBoTo Ha Chl03a U 3a CXOJIHUTE MCKOBE, OCHOBAHM Ha HapYIICHUE
Ha BBTPENTHOTO MpaBo. HammoHaHOTO 3akoHOmaTesicTBO Ha PemyOimka Bbwirapus
periaMeHTupa O00e3MIETEHUETO 3a BpeAH, NPOM3TCKIM OT HE3aKOHOChOOpa3HU
aKTOBE, JICHCTBUS WU O€3/eHCTBUSA HAa JAbpP)KaBHH OpraHW IMPHU WIIH IO TMOBOJ Ha
OCBIIIECTBSIBAaHE Ha aJMHUHHUCTpaTHMBHa JjaedHOCcT B wi. 1, aim. 1 or 3akoHa 3a
OTTOBOPHOCTTA Ha Jbp)KaBaTa W OONIMHUTE 3a BpeAu. B mporiecHus ciydai,
UCKOBaTa TMpPETCHIMS OW MOrJIa Jia ce ONpeAeiid M KaTo TakaBa 3a BpPEIH,
MPOU3THUYAINM BCIIEJCTBUE HEMpaBoMepHO OesnelicTBue Ha bbarapckara HapogHa
0aHKa TIO OTHOIICHHE HA W3MBIHEHUETO W Ha 3abJDKCHUs, MPOU3THYAIIN OT
MPWIOKUMO C AUPEKTEeH e(eKkT mpaBo Ha EBpomeickus cbio3 B objacTra Ha
U3IUIAlaHe Ha TapaHTUpaHu Aeno3uTd. C oriesl Ha TeXHUS MPeIMET pa3rIeKIaHuTe
JIBa MCKa 3a OTrOBOPHOCT (T€3HM, KOWTO IO HPUHIMMI CE MpeasiBsBaT IO pela Ha
3aKkoHa 3a OTTOBOPHOCTTA HA JbprKaBaTa W OOIIMHHUTE 32 BPEIAM U MPEIIBECHUS HCK)
MOTaT Jla C€ CYUTAT 3a CXOJHH TNPEABUA OOCTOATEICTBOTO, Y€ HMMAT €JIHAKHB
MpeaMET, a UMEHHO 00e3IeTIBaHETO Ha BpejaTa, MPeThPIsiHA OT YBPEACHOTO JIMIIC
mopaayd JaeucTBMe WM Oe3leiicTBHE Ha JbpkaBata. ChIIAaCHO TOCTOSHHATA
npakTrka Ha Cpaa Ha EBponelckus Cbro3, IPUHIMITBT HA PABHOCTOMHOCT M3UCKBA
BCHUYKH TPaBUIa OTHOCHO UCKOBETE JIa CE MpHUIaraT €IHAKBO 3a UCKOBETE, OCHOBAHU
Ha HapyIIECHUE Ha MPaBOTO Ha EBpomeiickus chi03 M 32 CXOJHHUTE HCKOBE, OCHOBAHH
Ha HapyIICHUE Ha BBTPEUIHOTO MpaBo (B TO3M CMHUCHJI pelieHue oT 15 cenremBpu
1998 r. no geno C-231/96, pemenune or 1 mexemepu 1998 r. mo neno C-326/96,
pemenne ot 16 mait 2000 r. o meno C-78/98 r., pemenune ot 19 cenremspu 2006 r.
o jeno C-21, C-392/04 u C-422/04).

[Ipu cwroOpa3sBaHe Ha TIOCOYEHUTE OOCTOSITEIICTBA W TPH ChOOpaszsBaHE Ha



W3UCKBAHMATA 3a PAaBHOCTOMHOCT M 3a €(QEKTUBHOCT, H3pa3siBaIld OOIIOTO
3aJIbJDKCHUE Ha JHP)KABUTE WICHKU Jla TapaHTHpaT ChAcOHATa 3al[UTa HA MpaBaTa,
KOUTO CTPAaHWUTE B TMpoIleca YepIsAT OT OONTHOCTHOTO MpaBo, OWM CiieaBajio aa ce
HalpaBU W3BOJIa, Y€ TE3W IMPHUHIUIM Ce€ TpuiIarar M IpH OMNPEACIIHETO Ha
KOMIICTCHTHHTE  HAllMOHAJIHU IOPHCIMKIIMA BBB BpB3Ka ChC ChACOHUTE
NIPOM3BOJICTBA, KOWTO CE OCHOBAaBaT Ha TOBa MpaBo. [Ipu ycioBue, We mo pena Ha
3akoHa 3a OTrOBOPHOCTTA Ha JbpkaBaTa W OONIMHHUTE 3a BPEAM CE Pa3TISKIaT
UCKOBUTE TPETEHIMS 3a BPEAM, NPETHPICHH OT HE3aKOHOCHOOpa3HU aKTOBE,
nercTBus WM Oe3eWCTBUS HA JIbPKaBHU OpPraHM MpU WIM TO TOBOJ Ha
yIpakHsiBaHA OT TAX aJMUHHCTpATUBHA JIEWHOCT, TIpH ChoOpassBaHe Ha
o0cTosATeNncTBOTO, Ye bharapckata HapoaHa OaHKa € JbP)KaBHHUAT OpraH, MpPU3HAT
oduIMaTHO OT HAITMOHAIIHOTO MPABO W OMPABOMOIIEH OT TOBa MPABO Jia yIpa)KHsIBa
HAQ/I30p BBPXY MHCTUTYIMUTE, KaTO YacT OT JeWcTBallaTra HaJ30pHA CUCTEMA, MPHU
yCIIOBHE, Y€ OCBIIECTBABaHAaTa OT bbirapcka HapogHa OaHkKa JEWHOCT 10
OCBIIECTBABAaHE HA HAA30p ClelBa Ja C€ ONpelaeiau IO0-CKOpO  KaTo
aIMUHUCTPATUBHA, TIPEABUI U OOCTOSTEICTBOTO, Y€ Ha OaHKaTa ca BB3JIOKEHU
TbpKAaBHU (PYHKIIMHM, KOMIIETEHTHHUSAT CBhJ Ja pas3riiefa HacToslaTa HCKOBa
npetreHuus € AnMunuctparuseH cba Codus rpaa. Ilo oTHoIIEHNE HA TOACHIHOCTTA,
HacToslaTa cbhbaeOHA MHCTAHIUSA ChOOpa3siBa M MOTHBHUTE, CBHIBpXKAIId CE B
onpeaenenne Ne 54/12.10.2015 r. Ha Bbpx0oBHHS KacallMOHEH ChJI, TOCTAHOBEHO 10
nemo Ne 20 mo ommca 3a 2015 r., kKaTo mpuema, 4e KOMIICTCHTCH Ja pasriiena
HacTosilaTa MckoBa Mmoyiba € AamuuuctpatuBeH cbl Codus rpaa. Hacrosiara
ChJcOHa WHCTAHIMS CHOOpa3siBa W3BOJHUTE CH U C MOTHUBUTE, CHIBPXKAIIU CE B
onpeaenenne Ne 12017 or 11.12.2015 r., mocranoBeHo mo aam.a. Ne 12551/2015 r.
Ha BbpXOBHUS aIMUHUCTPATUBEH ChJI, TOCTAHOBEHO IO A0COIIOTHO MICHTUYCH CIIOP
(oOcTOSITENCTBO, KOETO CE YCTAHOBSIBA OT MOTHBHUTE Ha OMPEACICHHETO), B KOETO CE
MOCOYBA, Y€ ¢ pa3nopeaduTe Ha 3akoHa 3a ObJTapckara Hapo Ha OaHKa M Ha 3aKoHA
3a KpEIUTHUTE WHCTUTYIHH, Ha bbirapckata HapogHa OaHKa ca BB3JIOKEHU
BJIACTHUYECKH TIPABOMOIIUS, MOpPaAud KOETO TS € aJMUHUCTPATUBEH OpraH NpH
yclIoBHATa Ha BTOopara xumore3a Ha §1, T. 1 ot JlombaHuUTEenHUTE pasmopendn Ha
AIIK. W3nmeaHeHHETO HA Te3W aJMUHUCTPATUBHHU MPABOMOIIUS TMPEACTaBIsBa
aJMUHUCTPATUBHA JEMHOCT MO CMHUCHIA Ha wi. 1, an. 1 oT 3akoHa 32 OTTOBOPHOCTTA
Ha JbpKaBaTa U OOIIMHUTE 3a BPEIH, KaTO C Orjiea Ha ToBa bwirapckara HapomHa
O0aHkKa MOXke J1a ObJie OTBETHHK MpH ycioBuaTa Ha wi. 205 ot AIIK mo npensBeHus
UCK 3a o0e3lmeTeHre 3a Bpeaud OT Oe3JeicTBHE MpH HEyNpakHSIBaHE Ha
aJIMUHHUCTPATUBHUTE 1 IIPABOMOIIIHS.

B npencraBeHuTe 1Mo Ie10TO MUCMEHU OCNIEKKH OT MPOIECYATHUS MPEICTaBUTEN Ha
OTBETHHKA CE€ IMOCOYBA OIIe €HO ChOOpaKeHHE 3a HEJOMYCTUMOCT Ha IpeSBECHHS
uck. MckoBaTa mpeTeHIus ce OCHOBaBa Ha Oe3/ICHCTBHE HE 3a M3/JaBaHE Ha aKT 3a
OTHeMaHe Ha jureH3a Ha K., a 3a HeB3emaHe Ha JAPYT BHJ pEIICHHE, 332 APYT BUJ
oe3neiictBue. Hacrosmara chaeOHa MHCTaHIMS CchoOpassiBa, 4e 3a MEpHOJa, 3a
KOUTO ce mpeTeHanpa 00e3IeTeHUETO € ChIIleCTBYBaja MpaBHa ypeada, OCHOBaHA Ha
pa3nuyHM HOpMaTuBHU akroBe. 3a mepuoga ot 30.06.2014 r. no 14.08.2015 r.



pasnopendara Ha 4i. 1, maparpad 3, 0. i ot Jupekruna 94/19/EO na EBpomnelickus
napiameHT U Ha CovBera or 30 wmait 1994 r. me e Omna TpaHCHOHMpaHa B
HAITMOHATHOTO HU 3aKOHOJATEJICTBO, KATO MMEHHO M TOBa € NMPHYMHATA WUIICIBT Ja
OCHOBE CBOSITA MPETCHIIUS Ha MPSKOTO JEHCTBUE HA Ta3W pasnopenda, a UMEHHO Ha
MOCIIEHOTO UW3pEYeHHEe OT HOpMaTa, CIOpe] KOETO KOMIIETEHTHUTE OpraHu
YCTAHOBSIBAT, Y€ 10 TSIXHO BIDKJIAHE ChOTBETHATA KPEIWTHA WHCTUTYIIMS M3TIICKIIA
HECIocOOHa 3a MOMEHTa [0 TMPUYHMHH, KOWTO Ca TPSAKO CBBP3aHH C HEHHOTO
(GUHAHCOBO CBCTOSIHHE Ja W3IUIATH JIEMO3UWTa W Y€ HE CBIIECTBYBa OJIU3Ka
nepcreKkTrBa TS Aa ObJie B CHCTOSHUE Ja IO HAMpPaBH, KOJKOTO € BB3MOXKHO
MO-CKOPO W BBHB BCEKHU CIIy4ail HE MO-KbCHO OT 5 pabOTHHU JTHU CJIE]] KaTo ca ce
YBEpPWJIH 32 TBPBU ITBT, Y€ JaJicHa KPEAUTHA UHCTUTYIUS HE € U3IUIaTHIa JCTIO3UTH,
KOWTO Ca JbDKUMH M HW3UCKYeMH. BCBIIHOCT BHHMATENHUSAT aHAIW3 Ha
NPWIOKUMHUTE TIPAaBHU HOPMH JIOBEXKJA JIO0 HECHbMHEHUS M3BOJI, Y€ YCTAHOBSIBAHETO
OT CHOTBETHHsSI KOMIIETEHTEH OpTaH, Y€ JaJieHa KPEeIUTHAa WHCTUTYIUS W3k
HECIOCOOHa 10 MPWYUHH, MPSKO CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHHE, 1A
U3IUTaIIa JICTO3UTH CE pa3inyaBa 3HAYUTEITHO OT MpoIleaypaTa Mo YCTaHOBSIBAHETO
Ha HEIUIATEKOCIOCOOHOCT Ha ChOTBETHATA MHCTUTYIUSA. J[eHICTBUTEITHO, BH3MOXKHO €
B HKOHOMUYECKH CMHCHJ TTOJIOOHO pa3iindue Ja He ChIIECTBYBA, HO OTHOCHM € TO3HU
CMHCBHJI, KOUTO My MPHUAABAT MPUIOKUMUTE NPaBHU HOPMH, & HE MKOHOMHYECKaTa
teopus. JleiictBuTenHo, cboOpazHo ui. 36, ain. 2 oT 3akoHa 3a KPEeIUTHUTE
UHCTUTYIMK (pelakius 3a MpolecHUs mepuona) bbiarapckata HapoaHa OaHKa
3aJIbJDKATEITHO OTHEMA M3/IaJICHUS JTUICH3 Ha OaHKa Topa i HEIUIaTeKOCIIOCOOHOCT,
KOTaTo COOCTBEHUST W KaluTajd € OTpHUIaTelIHa BEJIMYMHA M HE Ca W3IbIHEHU
yCJIOBHUATA 3a MPECTpyKTypHupaHe mo wi. 51, an. 1 or 3akoHa 3a Bb3CTAaHOBSIBAaHE U
NPECTPYKTypUPaHEe HA KPCAWTHUTE WHCTHTYIIMM W WHBECTHIIMOHHU TIOCPEIHHIIH
(pemakiius 3a MPOIIECHHUS TMEPUOJ), KaTo ChOoOpa3sHO ajl. 3 pEIIeHHeTO Mo ajld. 2 ce
B3eMa OT bbarapckara HapojgHa 6aHkKa 10 5 paOOTHM THU OT YCTAaHOBSIBAHE Ha
HETUIATeXOCTIOCOOHOCTTA.

[Tocodenara pasmnopenda, o6ade € HEOTHOCMMA B MPOIIECHUS CIIyYaid 3a Tpe/siBeHaTa
uckoBa mnpereHius. [lpunoxkuma e pasmopendara wa uwi. 20 or 3akoHa 3a
rapaHTHpaHe Ha BJIOroBeTe B OaHKUTE, CBIJACHO KOATO (OHABT W3IUIAIIA
3a]IbJDKEHUS Ha ChOTBETHaTa OaHKa KbM HEWHH BJIOXKUTEIH 10 TapaHTHPAHUTE
pasMepH, B Cilydail 4e € Haimuie pemnieHne Ha bbiarapckara HapojgHa OaHka 3a
OTHEMaHe Ha JIMIICH3a 3a OaHKOBa JEWHOCT, pelieHWe Ha beiarapckara HapogHa
OaHKa 3a yCTaHOBSIBaHE, Y€ BJIOTOBETE Ca HEHAIMYHH W Y€ M0 HEHHA IMpeleHKa KbM
TO3W MOMEHT OaHKaTa W3TJIeKJa HECTOCOOHA — IO MPUYMHH, TPSIKO CBBP3aHH C
HEHHOTO (PMHAHCOBO CHCTOSIHWE, Ja W3IUIATH BJIOTOBETE W Y€ HAMAa Ja ObJe B
CHhCTOSTHUEC JIa HAlPpaBU TOBAa B KPAaTKOCPOYHA TIEPCIICKTUBA; PEIICHUETO CE B3eMa He
MO-KbCHO OT 5 paboTHHM JAHHM OT y3HaBaHETO, 4ye OaHKaTa HE € M3IUIaTUja BIOTOBE,
KOUTO Ca M3UCKYeMH U JIbJDKUMH, WA aKT Ha ChJICOCH OpraH, ¢ KOWTO MO MPUYUHH,
NpSIKO  CBBP3aHH C (PUHAHCOBOTO CBHCTOSHUE Ha OaHKara, ce MPEMHsITCTBA
NPESBSIBAHETO HA B3E€MaHUSATA HAa BIIOKUTEIUTE Cpeily OaHkaTta. AHAIW3BT Ha
MocoYeHaTa pasnopenda Mpeanoyiiara HEChbMHEHHS W3BOJI, Y€ € JIOCTAaThUHO CaMO
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pemienne Ha bbarapckata HapogHa OaHKa 3a YCTaHOBSIBaHE, Y€ BJIOTOBETE ca
HCHAIMYHU W Y€ 10 HEWHa TpeleHKa KbM TO3M MOMEHT OaHKaTa W3IJIekKIa
HECTIOCOOHA — IO MPHWYWHH, TIPSKO CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHHE, A
U3IUIATH BJIOTOBETE W 4Ye HsAMa Ja Oblie B CHCTOSHHUE Ja HampaBd TOBa B
KpaTKOCPOYHA MEPCIEKTHBA; PEIICHUETO C€ B3eMa HE TO-KbCHO OT 5 pabOTHU JHU OT
y3HaBaHETO, Y¢ OaHKaTa HE € M3ILIATHIIa BIOTOBE, KOUTO Ca U3MCKYEMH U JTbJDKUMH,
3a qa Moxe (GOHABT 3a TapaHTUPAHE HA BIOTOBETE Ja M3IUIATH 3aJIbJDKCHUATA Ha
ChOTBETHAaTa 0AHKA KbM HEWHH BJIOXKHUTENH, KaTO HE € HEOOXOAMMO HAIMYUETO Ha
00siBEHa OT ChJIa HEIUIATE)KOCIMOCOOHOCT Ha OaHKaTa. BehIHOCT ¢ mpuemMaHeTo Ha
3akoHa 3a TapaHTHpaHE Ha BIIOTOBETE B OaHKWTE, HaAW-TIOCIE CE€ BHBEXKIAT B
HAIIMOHAJIHOTO HH 3aKOHOAATeJCTBO pasmopendoure Ha JupektuBa 2009/14/EO Ha
EBponeiickust mapnament u Ha CwBera oT 11 mapt 2009 r. 3a u3MeHeHHWE Ha
Jupextua 94/19/EO 0THOCHO cXeMHTE 3a rapaHTUpPaHE Ha JICTIO3UTH 110 OTHOIICHHE
Ha TapaHTHPaHUs pa3Mep U CPOKa Ha M3IUIAIIAHE.

Taka HampaBeHHTE W3BOJU CE€ apryMEHTHpAT U C TeKcTa Ha wi. 2, maparpad 8 or
JTUPEKTUBATa, CHIIACHO KOWTO HEHATWYEH JEMO3UT O3HayaBa JIEMO3UT, KOWTO €
W3MCKYEeM W JBJDKUM, HO HE € OWJI TUIaTeH OT KPEIUTHA WHCTUTYIHS CBHIJIACHO
HOPMATHUBHUTE WX JIOTOBOPHUTE YCIOBHUS, PUIOKHUMH KbM HETO, KOTAaTO € HAJUIIE
€HO OT CJIEJHUTE OOCTOATENCTBA — CHOTBETHUTE AJMHHHCTPATUBHHU OpTaHH ca
KOHCTaTUPaJIH, Y€ 10 TSAXHA MpelieHKa (MMaT ce MPeaBU HaJ30pHUTE OPTaHU) KbM
TO3W MOMCHT CBHOTBETHATa KpEIUTHA WHCTHTYIMS W3IJICKIA HECIMOCOOHa TI0
NPUYUHY, MPSAKO CBBP3aHU ¢ HEHHOTO (PMHAHCOBO CHCTOSHUE, J1a M3ILJIATH JCTIO3UTA
¥ Y€ MHCTUTYIHATA HsMa J1a ObJie B ChbCTOSHUE J1a HANpPaBW TOBA B KPAaTKOCPOUHA
NEPCIICKTHBA WX (BTOPO OOCTOSTEIICTBO), KOTaTo ChAcOCH OpraH € MOCTAHOBHII — I10
NPUYUHY, TIPSIKO CBBP3aHU ¢ (PMHAHCOBOTO CHCTOSHUEC HA KPEIUTHATA MHCTUTYIIHS
pelIeHre, KOSTO MMa 3a IMOCJCINIa CITUPAHETO Ha YIPaXHSIBAHETO Ha IMpaBaTa Ha
BJIOXKHUTEIUTE 3a MpPEIIBSIBaHE Ha B3eMaHUATa CHU cpelly Hes (TyK Bede ce MMa
npeBUll ChIACOHO peElIeHHe, ¢ KOeTO ce O0OsBsSBa HEIIaTeKOCIOCOOHOCTTa Ha
KpeautHata WHCTHTYHHs). ClenoBaTesiHO, TBBPIACHUETO, Y€ JajieHa KpeIUTHA
MHCTUTYLUSL M3IJIeKJa HECNocoOHa MO NPUYUHH, MPSAKO CBBP3aHU C HEHHOTO
(GbUHAHCOBO CHCTOSTHUE, J1a M3IUIAlla JEMO3UTH, HE CE pa3iinyaBa B MKOHOMUYECKHUS
CMHUCHJI OT TpolleypaTa IO YCTAaHOBSBAHETO HA HEIUIATEKOCIIOCOOHOCT Ha
ChOTBETHATa HMHCTUTYIHS, MOXXE M Ja TIpUTEkXaBa H3BECTHA JOCTOBEPHOCT B
MKOHOMUYECKH CMUCHJ, HO HE HaMupa OIopa B MNPUJIOKUMHUTE IMPABHU HOPMH,
JIOKOJIKOTO ChOOpa3HO CHIIUTE ca HAJIMIE JIBe OOCTOSTENCTBA, 3a Jla CE OMpeleinu
CIMH JCTO3UT KAaTO HEHAIWYCH, KaTo €JHO OT OOCTOSITEJICTBATa € CBBHP3aHO ChC
3aIbJDKCHUE 33 W3BBPIIBAHE Ha OIPEACICHO JEHCTBHE OT CHOTBETHUS HAIA30pPEH
opraH, a MUMEHHO 3aJbJDKEHHE 3a MpeleHKa, 4e KbM TO3M MOMEHT ChOTBETHATa
KPEJUTHA HHCTUTYIHMS M3MJIEKJIAa HECTIOCOOHA IO MPHYMHH, TPSKO CBBP3aHU C
HEHHOTO (PMHAHCOBO CHCTOSHUE, JIa U3IUIATH JICTIO3UTa M Ye MHCTUTYIUATA HIMaA J1a
ObJlc B CBHCTOSIHME Ja HAlpaBH TOBAa B KPAaTKOCPOYHA MEPCICKTHBA, a BTOPOTO
00CTOSITEJICTBO € CBBhP3aHO C PEIICHNUE Ha ChICOCH OpraH, KaTo JABETe 0OCTOSATEICTBA
ca TpH yCIIOBUSITA HA aJITEPHATUBHOCT. TOBa ca 3aAbJKCHHS 32 AKTUBHO JCHCTBHE OT



CTpaHa Ha ChOTBETHHUS aJJMMHHUCTPATHBEH OPraH M HEChbMHEHO NPEICTABIISABAT YacT
OT HETOBUTEC HAMBOpPHU (QYHKOMU. WaeHTHuHM pasmopendu 3a TOHSTHETO
,»HCHAJIMYCH Jaeno3ut ce BbBexkAaT U ¢ Jupekrusa 2014/49/EC na Epomneiickus
napiameHT ¥ Ha CbBeta oT 16 ampun 2014 r. OTHOCHO CXeMHTE 3a rapaHTHpaHe Ha
NeTo3uTH, ¢ KosATo ce oTMeHs JupektuBa 94/19/EO na EBpomnelickusi mapiaMeHT U
Ha CbBerTa.

Cerimacuo wi. 3, maparpag 1 oT aupekTuBaTa, BCAKa JIbp)KaBa 4YJE€HKa ONpeaens
CHOTBETHHS aJMHUHHUCTPATUBEH OpraH 3a LeJuTe Ha wieH 2, maparpad 1, Touxa 8,
OykBa a) (3a Perryonuka bearapus ToBa HecbMHEeHO € brirapckara HapojHa 6aHKka),
KaTO CBIJIACHO wWiI. 3, maparpad 2, u3peueHue BTOPO ChbOTBETHUAT aIMUHUCTPATUBEH
OpraH mpaBH KOHCTaTallusATa, IOcoYeHa B wieH 2, maparpad 1, Touka 8, OykBa a),
Bb3MOXKHO Hail-Obp30 M BbB BCUUKH Cllydand HE IO-KbCHO OT MET pabOTHU JTHU CJeJ
KaTO € YCTAaHOBWJI 32 MbPBU IbT, Y€ AaJ€Ha KPEIUTHA WHCTUTYIUS HE € M3IUIaThIa
JICTIO3UTH, KOUTO Ca HM3MCKyeMH M IbJDKUMHU. ChbrioacHo wi. 2, maparpad 1, 1. 8
,»HEHAJIMUYEH JETO3UT" 03HayaBa JAEMNO3UT, KOMTO € U3UCKYEM U IBJDKHM, HO HE € Oul
IUIAT€H OT KpEeIUTHa MHCTUTYLUS CBIVIACHO HOPMATUBHUTE WJIM JIOTOBOPHUTE
YCIOBHSI, TPWIOKHMH KBbM HEro, KOraro € HajJule HAKOE OT CJICIHUTE
00CTOATENCTBA - CHOTBETHUTE aJMHHHUCTPATUBHU OPTaHU Ca KOHCTATHPAIH, Y€ TIO
TSAXHA IMpeleHKa KbM TO3M MOMEHT ChOTBETHATa KPEAUTHA MHCTUTYLHS H3IIIEkKAA
HECIOCOOHa — I10 NMPUYUHH, MPSIKO CBBP3aHU ¢ HEHHOTO (PMHAHCOBO CBHCTOSHUE, A
W3IUIATH JCTIO3UTa U Y€ MHCTUTYIMATA HIMA Ja ObJie B ChCTOSHUE JIa HAPaBy TOBA B
KpPaTKOCPOYHA TEPCIEKTHBA; WIN ChICOCH OpraH € MOCTAaHOBWJI — M0 MPUYHHH,
OPSKO CBbP3aHU C (PMHAHCOBOTO CHCTOSHUE HA KpEJUTHATa MHCTUTYILMS, pPELICHHE,
KOETO MMa 3a MOCJeANIa CIMPAHETO Ha YIPaXXHIBAHETO Ha IpaBaTa Ha BIOKUTEIUTE
3a TMpensBsBaHE Ha B3E€MaHHWATAa CH cpemly Hes. bwarapckara HapogHa OaHKa B
Ka4eCTBOTO ¥ Ha AbP)KaBEH OpraH MPHUTEXaBa W3KIIOUYUTEITHO IMHUPOKO MPABOMOIIIHS
[0 OCBHILECTBSBAHE Ha OMpPENeieH HaaA30p, KOUTO MPEJCTABISABAT HE CaMO HEWHHU
NPaBOMOIIHS, HO M 33AbJDKEHUS, €JHO OT KOUTO 33aIbJDKCHHS NPEACTABIISIBA UMEHHO
3abJDKEHHETO W 3a aKTUBHO IIOBEJCHME 3a YCTAHOBSIBAHE, Y€ BJIOI'OBETE Ca
HEHAJMYHU M Y€ [0 HelWHa MpeleHKa KbM TO3M MOMEHT OaHKaTa H3IJIekAa
HEClocoOHa — M0 NMPUYMHH, NPSAKO CBbP3aHU ¢ HEHHOTO (PMHAHCOBO CHCTOSIHHE, Ja
W3IUIaTH BJIOTOBETE W Ye HAMA Ja ObJe B CHCTOSHUE Ja HANpaBH TOBa B
KpPaTKOCpPOYHa TMEpPCIEKTHBA, KAaTO PEHICHHETO € CJIeABajo Aa OblIe B3eTO He
HO-KbCHO OT 5 pa0OTHU JAHM OT y3HaBaHETO, ye OaHKaTa HE € M3IUIaTHIIa BIIOTOBE,
KOMTO Ca W3UCKyeMH M AbDKMMHU. Ilpu Te3um us3Boau cienpa Ja ce choOpasu U
00CTOSATEICTBOTO, Y€ BCHIIHOCT €HO OT OCHOBAHMSATA 32 MPEIsSBSIBaHE Ha MCKOBATa
NPETCHIMsI, Ha KOETO Chilara ce ocHoBaBa (OCBeH Oe3neiicTBue Ha bbirapckara
HapoJgHa OaHKa) €, 4e MPETEHAUPAHOTO O0e3lIeTeHHWEe € 3a Bpead, HACTBIWIN
BCJIEJICTBHE HEMpaBOMEepHO Oe3zeiicTBue Ha bbarapckata HapogHa OaHka IO
OTHOIIIEHNE Ha W3IBJIHEHUETO U Ha 3aIBbJDKEHUS, MPOU3TUYANIN OT TMPHIOKUMO C
IUpeKTeH edekT mpaBo Ha EBpomneickus chio3 B 00NacTTa Ha W3IDIANIAHE Ha
rapaHTHpPaHH JETIO3UTH.

Cwriacuo un. 203, an. 1 ot AIIK uckoBete 3a o0e3MeTeHUs 3a BpeId, IPUINHEHN Ha



TpaXJIaHd WIM IOPHIAYECKH JIMIAa OT HE3aKOHOCHhOOpa3HW aKTOBE, JNECUCTBHUS WIIH
0e37eiicTBHS HAa aIMUHUCTPATUBHU OPTaHU M JUTHXHOCTHH JIUIIA, CE€ Pa3TiIexKaaT 1o
pera Ha TasW TIJlaBa, KaToO ChOOpasHO ai. 2 3a HEypeACHWTE BBIPOCH 32
UMYIIIECTBEHATa OTIOBOPHOCT C€ MpujaraT pasmnopeadoure Ha 3akoHa 3a
OTTOBOPHOCTTa Ha JabpkaBaTa u oOmmHUTE 3a Bpeau. Ymen 204 ot AIIK
perimameHTupa crnenuuIHd TPEANOCTaBKU 3a JOMYyCTUMOCT HAa HCKAa, KOWTO ca
00yCJIOBEHU OT XapakTepa Ha Mpou3BoACTBOTO. Crnienuduunara npeanocTaBKa € Ta3u
no wi. 204, an. 1 or AIIK, cbriacHO KOHTO HCKBT MOXKE J1a C€ TpEIsBU Clel
OTMSHaTa Ha aJMHHHCTPATUBHUS aKT 1O ChOTBeTHHA pen. IlocoueHara
NpenocTaBka, odave clie/Ba € HaJIWIE PU HATUYHETO Ha MPETEHANPAHU BPEAH OT
HE3aKOHOCHOOpa3eH aJMUHUCTPATUBEH aKT. B TpolecHUs ciydail mnpeasBeHaTa
MPETEHIMS HE € 3a Bpeau, MPUYMHEHH OT HE3aKOHOCHOOpa3eH aJMHUHUCTPATHBEH
aKT, Mopajgu KOeTo He ce o0yciaBs HeWHara mpuioxumocT. [Ipunoxumara npaBHa
HopMa e Ta3u no wi. 204, an. 4 ot AlIK, cbriiacHo KOWTO HE3aKOHOCH00pa3HOCTTA HA
JIEUCTBUETO MW O€3/IeHCTBHETO C€ YCTAaHOBSBA OT ChJAA, MpEJ KOWTO € MpesBeH
HCKBT 32 00€3IIETEHUETO, KaTO B TO3M CIydail CbOOpa3HO peaaKkiusITa Ha TEKCTa HE €
HEO0OXOAUMO JOPHU CHIBT, KOUTO pa3riiexk/a cropa Ja ce MpoUu3Hacsi OTAEIHO, KaTo
00sIBSIBA HE3aKOHOCHOOpPA3HOCTTAa HA CHOTBETHOTO JACUCTBUE WU O€3/eHCTBHE.
HeoOxomumo € caMO HE3aKOHOCHOOPA3HOTO JNEUCTBUE WIIM Oe3neiicTBHe na Oble
YCTaHOBEHO MHITMACHTHO OT ChJia. B TO3M CMHUCHI ca U MOTUBUTE, ChIBPIKAIIU CE B
pemeane Ne 7227 ot 16.06.2015 r. Ha BBpXOoBHUS aJIMHUHHCTPATUBEH CBH]I,
noctaHoBeHo mo aam.ja. Ne 9926/2014 r. ChriacHO MOTHBUTE Ha TOBa PEIICHHE B
xunoTe3ara Ha ui. 204, an. 4 AIIK cbabT HE OBJKU ITOCTAHOBSBAHETO HAa OTJCIICH
JTMCTIO3UTHB, C KOWTO Jia IPH3HAe WIM OTpeUe TBhPJSHATAa HE3aKOHOCHOOPA3HOCT Ha
JIEUCTBUETO, PECTIEKTUBHO Ha Oe3neiictBueTo. [IpoBepkata € HMHIUMACHTHA, KaTO
yCTaHOBEHATa HE3aKOHOCHOOPA3HOCT Ha JIEHCTBUETO, PECIIEKTUBHO O€3/1eMCTBUETO,
BEJTHO C OCTAHAJIUTE €JIEMEHTH OT (DAKTHYECKHsS ChCTaB HAa OTTOBOPHOCTTA MO 4. 1,
ain. 1 ot 3akoHa 3a OTTOBOPHOCTTA HA JbpKaBaTa M OOIIMHHUTE 3a BPEIH, BICUE KaTO
MOCJIeIMIIa YBAXKABAHETO Ha MpeJsiBeHHUs MCK. [IpoTHBONpaBHOCTTa HA TBBHPIACHUTE
neicTBus u/unn Oe3AeHCTBHS ce KOHCTATHPA OT ChJIa MPEIOIUIHATHO B MOTUBUTE Ha
ChACOHOTO pEIICHHE TMPH MPOBEACHO YCIEIIHO JOKa3BaHE B Ta3W Hacoka. B Tasm
XUIOTE3a HE € HAJIUIE OOCKTUBHO ChEMHABAHE HA UCK C OCIIOPBAHE IO xkajoa.

HckoBata mpeTeHIMs HsIMa 3a MpPEeIMET H3IUIAIAHETO Ha TrapaHTUpaH BJOr B
ChOTBETHATa 0aHKa, a € HACOUEHa Cpelly ompeaeneHo 6e3neiictBue Ha brarapckara
HapojgHa OaHKa B Ka4yeCTBOTO W Ha IbpKaBEH OpraH, NMPHUTEXKaBalll OMpeaciiCHH
HAJ30pHU TPABOMOINMSI, CHOTBETHO € 3a OOE3IIeTEeHHE 3a BPEAU BCIEICTBHE Ha
HEIHOTO HENpaBOMEpPHO O€3JeiiCTBUE MO OTHOUIEHHE HAa U3IBJIHEHUETO W Ha
3aIbJDKCHUS, MPOU3THYAIIM OT TPHWIOKHMO C JUPEKTeH e(deKT TMpaBo Ha
EBporelickust cbio3 B 00JacTTa Ha rapaHTHpaHUTE MAEMO3UTH. J[eHCTBUTENHO,
3aIBJKEHUETO 3a u3Iuiamane € Ha PoHa 3a rapaHTUpaHE Ha BIOTOBETE B OAHKUTE,
HO 3a Jla Cce€ TOpOAY 3aJbJDKEHHETO 3a U3IUIAllaHE Ha TOBa 3aJbJDKEHUE €
HEOOXOJIMMO HACTHIIBAHETO HA OMNpeAeNieHH OOCTOSTENCTBA, YAETO HACTBHIIBAHE HE
3aBUCH U HE Ce€ Mpeonpenesis OT ONpeaeNeHo 3aabkeHue 3a aeiictBue Ha Dona 3a
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rapaHTHpaHe Ha BIJIOTOBeTe B OaHkuTe. ToBa 3ambJDKCHHE 3a JICHCTBHE € Ha
CHOTBETHHSI HAI30pEH OpraH H CBHIIOTO € TOBa, NpeaBuacHO B JlupekTuBa
2009/14/EO wna Espomeiickus mapiaamentT u Ha CbBera or 11 mapt 2009 r. 3a
n3meHenne Ha JlupekruBa 94/19/EO 0THOCHO CXEMUTE 3a TapaHTUPAHE Ha JICTIO3UTH
10 OTHOIIIEHUE Ha TapaHTHPAHUsS pa3Mep M CPOKa Ha M3IUIAIIAHE.

[Ipu Taka ycTaHOBEHUTE OOCTOSITENCTBA MPEASIBEHUAT HCK CE€ OMNpeAeis KaTo
JIOMTyCTHM, a pasriieflaHa IO CHIIECTBO HMCKOBaTa MPETEHIMS Ce OMpeaeis KaTo
YaCTUYHO OCHOBATEHA MO OTHOIIECHUE Ha MpEeIsBEHHU HCK B pa3mep Ha 8627, 97 nB.
¥ KaTO HEOCHOBATENHA 10 OTHOIIIEHUE Ha MCKOBaTa mpeTeHIms B pa3mep Ha 3501, 89
aB. (ompenerneHa OT WIIENa KaTo MPEThPISIHA Bpeaa OT IMOBHIABaHE HA Kypca Ha
J0J1apa 1Mo eIUH OT JIETIO3UTHTE Ha WIIIAaTa Mpe3 Mepuojia Ha TBhPSTHOTO 3a0aBEHO
W3IUTall[aHe Ha rapaHThpaHus pasMep Ha aenosura — 30.06.2014 r. — 04.12.2014 1.) B
CHOTBETCTBHUE C MPABHUTE W3BOJAM, KOUTO 1€ OBJAT HANpaBEHH, KaTO CHIBT B Ta3H
Hacoka cho0pa3siBa MOTHBHTE, ChAbpKalu ce B pemenue Ne 11108/17.08.2020 r.,
ocTa”HoBeHO 1o aaMm.a. Ne 10456/2016 .

[IpensBenusT uck € mo peaa Ha uwi. 203, an. 1 ot AIIK, Bp. un. 204, an. 4 ot AIIK,
Bp. WwI. 1, anm. 2 ot 3akoHa 3a OTTOBOPHOCTTA Ha Abp)KaBaTa M OOIIMHUTE 332 BPE/IH.
[Iperenmupa ce oOe3miereHne B pasmep Ha 8 627, 97 nB., mpeAcTaBiISIBaIIO
oOe3lieTeHUe B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBEHO W3IUIAIIAHEe Ha
rapanTupanuTe B3emanus 3a nepuoga ot 30.06.2014 r. mo 04.12.2014 r. — BBpXY
MaKCUMAaJTHUS pa3Mep Ha rapantupanute B3emanus ot 196 000 nB., mpeacrassBamio
NpeKd BpeIH BCIEACTBHE HEMpaBOMEpHO Oe3aelicTBMe Ha bwarapckara HapoaHa
0aHKa TO OTHOIICHHE HA W3MBIHEHUETO W Ha 3abJDKCHUS, MPOU3THYAIIH OT
OPUIOKHMO C JUpeKTeH egekT mpaBo Ha EBpomeiickust cbio3 B obiacTTa Ha
W3IUTAI[AaHe HA TapaHTHpPaHU JCMO3WTH, OOOCHOBaBa C€ HAIMYMETO Ha TIpsKa
NPUYHHHO-CJICICTBEHA BPH3Ka MEKIY BPEIUTE U OMPEICIICHOTO KaTo Oe3eiicTBre
noBeqeHne Ha bbarapckara HapoaHa O6anka. Kakto u ce mocouyn mo-rope B MOTUBUTE
Ha TOBa pelieHne B xumorezara Ha wi. 204, an. 4 AIIK cbabT He IbIKHU
MIOCTAHOBSIBAHETO Ha OTJEJCH MAHMCIO3UTHB, C KOWTO Ja TpU3HAEe WIU OTpede
TBBPSHATA HE3aKOHOCHOOPA3HOCT Ha JEHCTBHETO, PECIIEKTUBHO Ha Oe3/eHCTBHUETO.
[lpoBepkara € WHIMICHTHA, KAaTO YCTAaHOBEHAaTa HE3aKOHOCHOOPA3HOCT Ha
JCMCTBUETO, PECTEKTUBHO O€3ACUCTBUETO, BEJHO C OCTAHAJIUTE EIEMEHTH OT
(akTH4ecKusi CbCTaB HAa OTrOBOpPHOCTTA 1o wi. 1, aim. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JbpKaBaTa W OONIMHHUTE 3a BpEAM, BJIEYE KAaTO MOCJICAMIA YBa)KABAHETO Ha
npesBeHus] UCK. [IpOTUBONPABHOCTTA HA TBHPJACHUTE ACHCTBHS W/Wiau Oe3neHCTBUSA
ce KOHCTaTHpa OT ChJa NPEIOJUIIMAIHO B MOTHUBUTE Ha CHACOHOTO pPEUICHHE TMPH
NPOBEICHO YCIEIIHO JOKa3BaHE B Ta3W HAcOKa. B Ta3w XWMoTe3a HE € HaJHIe
O0OCKTUBHO ChEIMHSIBAHE HAa UCK C OCIOpBaHe Mo jkanba. [Ipu choOpassBaHe Ha
ChOpaHUTE MO AENOTO JI0KA3aTeNICTBA M MPWIOKUMHUTE MPAaBHH HOPMH HACTOSIIATA
CchJcOHA WHCTAHIIMS YCTAaHOBSIBA HE3aKOHOCHOOpa3HO Oe3zaeiicTBue Ha bwarapckara
HaponHa OaHKa JMa M3MBIHM CBOM 33JBJDKCHUS, MPOM3THYAINN OT TPHIOKUMO C
IupekTeH edexT mpaBo Ha EBpomneickus cpio3 B 00lacTTa Ha H3IUIAIAHE HA
rapaHTHpaHu neno3utu. besnerictBuero Ha bearapckara HapogHa 6aHKa € CBBP3aHO,


apis://base=narh&doccode=2024&topar=art204_al4&type=201/
apis://base=narh&doccode=4203&topar=art1_al1&type=201/

¥ KaKTO C€ MOCOYH MMO-TOPe BKIIOUUTEITHO U C HEYNPaKHSIBAHETO OT HEWHa cTpaHa Ha
BB3JIOKEHUTE ¥ Ham3opHu (QyHKiuuu. B mpouecHuss ciywyaid  JeiiHOCTTA,
oChIlleCTBsABaHa OT bbiarapckara HapogHa OaHka KaTo OQUIMATHO MPU3HAT OT
HAIIMOHATHOTO TPaBO MyOIUYEH OpraH, KOWTO € OMpPaBOMOIIEH IO HAIIMOHAITHOTO
NpaBO Jla OCHIIECTBSIBA HAI30p BBPXY HHCTUTYLMUTE € aIMUHHUCTpaTHUBHA U
HEU3MBJIHEHUETO Ha TOBA 3aJbJKEHUE MO OCHIIECTBSIBAHE HA HAA30P € CBBP3AHO C
OCBHIIECTBSABAHE HA BIIACTHUYECKU (PYHKIMHU, MOPAIH KOETO € HAJIUIIE CHEIUATHOTO
OCHOBaHWE, KOETO Ja Jeporupa oOImms pej 3a OCHIISCTBSBAHE HA 3allUTa Ha
3aCerHaToOTO MPaBo.

Corimacuo uwi. 2, an. 6 or 3akona 3a bwarapckara nHaponna Ganka, bwearapckara
HapoJHa OaHKa pEeryjaupa U OCHILECTBSIBAa HAA30p BBPXY AEHHOCTTAa Ha JAPYruTe
O0aHKM B CTpaHaTa ¢ OIJieJl MOJbp)KaHe CTAOMJIHOCTTa Ha OaHKOBaTa cCUCTeMa U
3aluTa UHTepecuTe Ha BioxuTenure. Cpell MpaBOMOIIUATA HA YIIPABUTEITHUS ChBET
Ha bwirapckara Hapoana OaHka ca u Te3u mo wi. 16, 1. 15 u wn. 16 ot 3akoHna 3a
bearapckara HaponHa OaHka — W3/1aBa, OTKa3Ba M3/aBaHE W OTHEMa JIMLEH3W Ha
O0aHKHM, Ha OMNEPaTOpPH Ha IUIATE)KHU CHUCTEMH, Ha IUIATEKHU HHCTUTYIUM U Ha
JIPY’KECTBA 3a €JIEKTPOHHU Mapu NP YCIOBUS U MO PEJ, ONPEICICHU ChC 3aKOH,
MocTaBsg OaHKW TOJ CHEIUalICH HAaA30p NpPHU YCIOBHATAa M MO peaa Ha 3akoHa 3a
KpeAUTHUTE MHCTUTYIUU. Han3opbT BepXy OaHKOBaTa JEHHOCT, KaTO BHUJ JACHHOCT,
ochlllecTBABaHa OT bbirapckara HaponHa OaHKa € periiaMeHTHpaH B paszaen | Ha
rraBa X[ oT 3akoHa 3a KpEAUTHUTE WHCTUTYIMH, KaTO ChrilacHO wi. 79, am. 1 or
3aKkoHa 3a KpeAMTHUTE MHCTUTYIMH (peaakiius 3a MpolecHus rneproja) beiarapckara
HapojHa OaHKa YIpakHABA HAJ30pP BBPXY JEHHOCTTAa HAa OaHKUTE U KOTAaTo €
NPUIIOKUMO, HA (PMHAHCOBUTE XOJJIUHTU M Ha (PMHAHCOBHUTE XOJAMHTH ChC CMECEHA
JIEWHOCT, 3a J1a YCTaHOBHW CIAa3BAaHETO HAa M3MCKBAHMATA HA TO3M 3aKOH WU Ha
Pernament (EC) Ne 575/2013, kakTo U Ha U3/IaJICHUTE aKTOBE IO MPUJIATaHETO UM 3a
OCHUTYpsIBAaHE Ha HAJEKIIHO M CUTYPHO YIIPaBJICHHE Ha OAHKUTE W HA PUCKOBETE, HA
KOUTO TE€ Ca M3JIOKEHU WIM MOXeE Ja OBbJaT M3JI0KEHH, KAaKTO M 32 MOJIbpXKaHEe Ha
aJieckBaTeH Ha pHCKOBeTe CcOOCTBeH KanuTan. Haa3opbT, OCBIIECTBSBAH OT
boviarapckara HapogHa OaHKka, Taka, KakTo € onpeseneH B wi. /9 — wi. 80B ot 3akoHa
3a KPEIUTHUTEC WHCTUTYUUH (pelakiMs 3a MPOLECHHsS Mepuoa) OM MOrbBJ Ja ce
OTpeJIeu MO-CKOPO KaTo aJMUHUCTpaTUBHA JIEWHOCT, a HE KaTO JACHHOCT WM KaTo
MPABOOTHOIIIEHUE, KOETO BB3HUKBA MEXJY PABHOIOCTABCHH IIPABHU CYOCKTH.
breiarapckara HapoaHa OaHKa MpUTEkKaBa JIOPH MpaBoMolreTo mo 4i. 79, an. 10 ot
3akoHa 33 KPEAWTHUTE MHCTUTYIUH (pEeIakiis 3a MPOIECHUs TMEePHOJ), ChIVIACHO
KOWTO TS WMa TIpaBO Ja TMpeasBsiBa HCKOBE IMpeJ ChJa 3a OTMsHA Ha
HE3aKOHOCHhOOpPA3HU pelIeHUs] Ha 00LIOTO ChOpaHKe Ha aKIMOHEpUTE Ha OaHKa WU
Ha HEWHHUTE OpraHu 3a yMpaBlIeHHWE B CPOK €IUH Mecell OT YBEIOMJICHHETO Ha
bearapckara HapogHa 6aHKa 3a B3eMaHe Ha ChOTBETHOTO pemieHue. ChoOpa3HO |il.
798, an. 1 oT 3aKoHa 3a KPEAUTHUTE MHCTUTYIUHU (peaaKiins 3a MPOIECHHS MEPUOI)
bernrapckara HapogHa OaHKa W3BBPIIBA HAA30pPEH TMperjie] Ha TMpaBWIaTa,
CTpaTEeTUUTE, MPOICAYPUTE U MEXAaHU3MUTE, BHBEJICHN OT OAaHKUTE B M3ITBIHCHUE HA
W3MCKBaHUATA HAa TO3W 3akoH, Ha Permament (EC) Ne 575/2013 u Ha akToBeTe MO
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NPUJIATaHEeTO UM, U OILICHSIBA PUCKOBETE, Ha KOMTO OAHKUTE ca WJIM MOXE J1a ObaaT
U3JI0KECHH, PUCKOBETE, KOUTO OaHKa Ch3/aBa 3a GUHAHCOBATA CHCTEMA, KaTO CE MMaT
NPEIBUl KPUTEPUHUTE 3a HACHTH(UIMpAaHE W W3MEpBaHE HA CHUCTEMHHUS PHCK
cerimacHo 4i. 23 ot Permament (EC) Ne 1093/2010 u mpenopwvkute Ha ECCP,
PHUCKOBETE, HACHTU(DUIIUPAHH Ype3 CTPEC-TECTOBE, KATO OTYMTA XapakTepa, Mamiabda
U CIIO)KHOCTTA Ha JIEMHOCTTa Ha OaHKaTa.

bearapckara HapogHa OaHKa € JIbpKABHUAT OpraH, Ha KOHTO € MpeAoCTaBEHO
MPABOMOIIMETO Jia ONpeAeNd Aald TpaBWjaTa, CTPATETUUTE, MPOIECAYpPUTE U
MEXaHU3MUTE, BBHBEACHH OT OAHKUTE, HAYMHBT HA TAXHOTO MpUIIATaHe, KAaKTO U
COOCTBEHMST WM KANWTal W JIMKBUJIHUTE WM AaKTUBH OCUTYpSBAaT CTa0WIIHO
yIpaBleHUE M MOKpUTHE Ha puckoBere (wi. 798, an. 2 oT 3aKkoHA 3a KPEIMTHHUTE
WHCTUTYIIMH, PEAAKIIUs 3a TPOLECHHS repro). B nporecHust ciayvaii 6e3neiicTBueTo
Ha bearapckara HapogHa 0aHKa ce € M3pa3wiio B TOBA, Y€ ChINATAa HE € M3IBJIHMIA
3aIBJDKEHUETO CH Jla TPWIOXKH, NTPUIOKHAMO C JTUPEKTeH eQeKT MpaBo Ha
EBporeiickust cbt03 B 00J1aCTTa Ha U3IUIANAHE HA TAPAHTUPAHUTE JIETTO3UTH, KAKBOTO
3a/IbJDKCHHE ChIlaTa € UMaJI0 BbB Bpb3ka ¢ JlupekrtuBa 94/19/EO oTHOCHO cxeMuTe
3a rapaHTHpaHEe Ha JCMO3UTH MO0 OTHOIICHHWE Ha TapaHTUPAHWS pa3Mep M CpoKa Ha
m3amane u Jupexrusa 2009/14/EO na Epomneiickus napiameHT u Ha ChBeTa OT
11 mapt 2009 r. 3a usmenenue Ha JlupektuBa 94/19/EO oTHOCHO cxemuTe 3a
rapaHTUpaHe Ha JIETIO3UTH IO OTHOIICHHE HAa TapaHTHpPaHUs pa3Mep U Cpoka Ha
m3utaniane. OT cbOpaHuTe MO AETOTO JOKA3aTEICTBA CE YCTAHOBSIBA, Y€ WIICIBT IO
cnopa II. T. b. na 14.05.2012 r. e cxmounwi ¢ [dupMa] paMKOB JOTOBOp 3a
IUIATE)KHA YCIAyrd 3a motpedutenu ((PpuU3Mvecku Juia), KaTo ChriaacHo wi. 1 or
JIOTOBOpA, PaMKOBHST JIOTOBOP ypeXkJa OBICHIOTO HM3MBJIIHEHHWE HA OTACITHH WU
nopeiviia OT IUIATeXKHU ONEpaldd, pa3pelieHd OT MOTpPeOuTens, KakTo |
3aJIbJDKCHUSATA U YCIIOBUATA 33 BOJICHE OT 0aHKaTa Ha TUIATS)KHU CMETKH, OTKPUTH T10
UCKaHEe Ha MOTPEOMTENS M TPU Cla3BaHE Ha CICIUATHUTE W/ WM JOMbJIHUTSIHUA
yCIIOBHUS 32 BOACHE Ha choTBeTHUs Bui cMmeTku. Ha 14.05.2012 r. mexnay chimure
ctpanu e noanucan anekc Ne 80609 kpbM paMKOB JOTOBOP 3a TUIATEKHHU YCIYTH 3a
noTpeOUTeN! 3a OTKpUBaHE Ha 0AHKOBA CMETKA MPH YCIOBUATA Ha MpedepeHiraneH
0e3CpoUeH JIeNO03UT, KaTo ChIVIACHO Wi. 1 OT aHekca, ¢ MOJIMMCBAHETO HA aHEeKCa U 10
Bb3JIaraHe Ha THUTYJIsIpa OaHKaTa OTKpUBA Ha HErOBO MMe OaHKoBa cMmeTka B E. (BH1
BaJIyTa) 3a ChXPAaHCHHWE HA MMapH IMPH YCIOBHATA Ha OE3CPOYEH ICTO3WT ,,IUTFOC.
CerimacHo ui. 8, an. 1 or aHekca, cymHuTe MO OaHKOBaTa CMETKa ca 3alllUTEHU OT
®oHAa 3a rapaHTUPAHETO HA BJIOroBeTe B OAHKHUTE, KOMTO rapaHTHpa MbIHOTO UM
U3IUIAIIaHe He3aBUCUMO OT Oposi Ha cMeTkuTe B pazmep a0 196 000 nesa Ha emHO
JWIe, ChIIacHO 3aKoHa 3a TrapaHTHpaHe Ha BIOTOBeTe B OaHkuTe. ChrimacHo 4. 9,
al. 3 OT aHeKca M3IUIamaneTo Ha cymu oT DoHma 3a rapaHTupaHe Ha BJIOTOBETE B
OaHkuTe 3armouBa He MO-KbCHO OT 20 pabOTHM THM OT Jarara Ha PEIICHUETO Ha
brarapckara HapogHa OaHKa 3a OTHEMaHE Ha JUICH3Ms 3a OaHKOBa JEHHOCT Ha
THProBCcKaTa 0aHKa, ChriacHO Wi. 23, all. 5 OT 3aKOHA 3a TapaHTHPAHE Ha BIOTOBETE
B OaHKWTE, KaTO MPU HAJIWYHE HA U3KIIOUUTETHU 00CTOsTEICTBA (POHABT MOXKE na
YIBIDKH cpoka ¢ He noBede oT 10 paboTHu 1HH.
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Ot cbOpanuTe MO JIEIOTO JT0KA3aTeNCTBA CE YCTaHOBsBA, 4e Ha 3 okTomMBpHu 2013 r.
MEXIy ChIIUTE cTpaHu € moamucaH anekc Ne 119563 xbM paMKOB JOTOBOp 3a
TUTaTEKHU YCIIYTH 3a MOTPEOUTENH 32 OTKPUBAaHE HAa 0AaHKOBA CMETKA TPU YCIOBHATA
Ha TpedepeHnuaneH Oe3cpoueH neno3ut. CeriaacHo wi. 1 oT aHekca, cC
NOJMMCBAHETO HA TO3M aHEKC, W 0 Bb3JIaraHe Ha TUTYJsApa, OaHKaTa OTKpUBA Ha
HETOBO MMe OaHKOBa CMETKa B MIATCKH JOJIApH a CBhXpAaHCHHE Ha Mapu TpH
yclIoBUsATa Ha npedepeHnuaner 6e3cpoyueH aeno3ut. CrrimacHo wi. 9, an. 1, cymute
no OaHKoBaTa CMeTKa, ca 3amuTeHd oT PoHJa 3a rapaHTHpaHe Ha BIIOTOBETE B
OaHKHMTE, KOWTO TapaHTUpa ITBIHOTO UM U3IUIALIaHE, HE3aBUCUMO OT Oposi Ha
cMmetkute, B pasmep 10 196 000 nB. Ha eHO JKIle, CHIVIACHO 3aKOHA 3a TapaHTUpaHEe
Ha BJIOT'OBETE B OAHKHUTE.

Ha 20 rouu 2014 r., Ha ocHoBanue wi. 115, am. 2, 1. 2 u 1. 3 or 3akoHa 3a
KpeauTHUTEe HHCTUTYIHH, ¢ perrenue Ne 73/20 ronu 2014 r. Ha ynpaBHUTEIHUS CHBET
Ha bwirapckara napoxgna OaHka, [(upma] e mocraBeHa TOJ CHieNMAlICH HaI30p
Mopajiil  OMACHOCT OT HEeIJIaTeXOCIMOCOOHOCT 3a CpPOK OT 3 Mecella, CIPSHO €
U3ITBJIHEHUETO Ha BCHYKHTE ¥ 3aJbJDKCHUS (BKIIOUUTEIHO OCUTYpsIBAaHE HA JOCTHII
Ha BJIOKUTEHNTE JIO TEXHUTE CPEJCTBA — KAKTO HA BIOXKHUTEIUTE, YAUTO JACTIO3UTH CE
nosBar ¢ rapanimsara cbriacHo JupektuBa 94/19/EO — rapaHTHpaHU AETO3UTH U
BJIOKUTENH C TapaHTUPAHH JICTIO3UTH, TaKa U HA BIIOKHUTEIUTE, YUUTO JCTIO3UTH HE
ca OOXBaHATH OT Ta3W TapaHIMsA), OTPAaHWYCHA € JCWHOCTTAa U, UYICHOBETE Ha
YIPaBUTEITHUS W HAJA30PHUS i CHBET Ca OTCTPAHEHH OT JITBKHOCT M aKIIHOHEPHUTE,
npuTekaBany mosede or 10 Ha CTO OT aKIMUTE ca JHWIIEHH BPEMEHHO OT MPaBO Ha
rmac. B cBosta mpemnopbka kbM bearapckara Haponna Oanka M ¢GoHga 3a
rapaHTHpaHe Ha BIJIOTOBETe B OaHKHTE OTHOCHO HEOOXOIMMHUTE JCWCTBUS 3a
cna3Bane Ha JlupekruBa 94/19/EO, Espomeiickusar OGankoB opran (E. B. A),
ompenensi, 4e TapaHTHPAHETO Ha JCMO3UTH TMPEICTAaBIsBA OCHOBEH EIEMEHT OT
M3rpakIaHETO Ha BBTPEIIHMS Ta3ap, YUETO 3HAUYCHUE CE PaBHSIBA HA 3HAUYEHUETO Ha
NpyACHIIMAIIHUTE TpaBUja 3a W3TPAKIAAHETO HA €IWHHUSA OaHKOB Taszap, H
3aIbJDKUTEIHO JOMBJIHEHUE KbM CHUCTEMAaTa 3a HaJa30p Ha KPEIUTHUTE WHCTUTYIUU
NpPEJBUJl COMUAAPHOCTTA, KOSTO TS Ch3JaBa MEXKIYy BCUUKM WHCTUTYLIMM Ha JaJeH
¢uHaHCOB TMaszap B choydyail Ha HEIUIATEKOCIOCOOHOCT Ha HAKOA OT TAX
(mpeacraBisABamIo YacT OT MpeaMOroiia Ha rmocodeHara qupektuBa). ChriracHo 4. 1,
naparpad 3, 6. | OT AUpeKTHBaTA ,,HCHAJIHYCH JCMO3MUT * O3HAYaBa JICTIO3UT, KOWTO €
IBbIDKUM M TUIATUM, HO HE € OWI IUIaTeH OT KpeAWTHA WHCTUTYLHUS, ChIIacHO
NPaBHUTE U JIOTOBOPHH YCJIOBHSI, MPUIOKUMU KbM HETO, KOTATO € HAJIUIE €THO OT
cleTHATE 0OCTOATENCTBA - ChOTBETHUTE KOMIIETEHTHH OPTraHU ca yCTAaHOBWIIH, Y€ TI0
TAXHO BIDKAAHE CHOTBETHATa KpEIAWTHA WMHCTUTYIMS HW3TJIEKIA HECTocoOHa 3a
MOMEHTAa, 10 MPUYMUHHU, KOUTO Ca MPSKO CBbP3aHU C HEMHOTO (PMHAHCOBO CHCTOSHUE,
Jla W3IJIaTH JIeTIO3UTa M, Y€ HE ChINECTBYBAa OJIM3Ka IMEpCIeKTHBAa T Aa Obae B
CBhCTOSTHUE Jla TO HampaBu. KOMIETEeHTHUTE OpraHW YCTaHOBSBAT TOBA KOJKOTO €
BB3MOXKHO TIO-CKOPO M Hal-KbCHO 21 AHM clies] KaTo yCTaHOBST 3a IBPBU IIBT, Y€
JarieHa KpeAWTHA WHCTUTYLUS HE € W3IUIaTHia JETO3UTH, KOUTO ca IbJDKHUMU H
U3UCKYEeMH; WIN ChAeOEH OpraH € M3Jall pelieHUE MO0 MPUYUHM, KOUTO Ca IPSAKO



CBBpP3aHU C (PMHAHCOBOTO CHCTOSIHWE HA KpEAWTHATa MHCTUTYLHS, YUETO JeicTBHE
CyCHeHIMpa BB3MOKHOCTTA Ha BIOKHTEIHUTE Ja TMPEASBIT MPETESHIIUUTE CH CPEILy
Hesl, aKo TOBa CTaHe Mpe.H 1a ObJie YCTAaHOBEHO MMOCOYEHOTO MO-TOPE.

Cowraacuo ui. 10, naparpa¢ 1 oT nupekTuBara cXeMHTe 3a FapaHTHpaHe Ha JITIO3UTH
cienBa Ja ObJaT B ChCTOSIHME Ja M3IUIANIAT HAAJEKHO JOKa3aHWUTE NMPETeHLUU Ha
BJIOXKHUTEIINTE, TI0 OTHOIICHNE Ha HEHAJIMYHU JCTIO3UTH, B pAMKHTE Ha TPH Mecera OT
Jarara, Ha KOSITO KOMIETCHTHHUTE OpPraHW HM3BBPIIAT yCTAHOBSBAHETO, OMHMCAHO B
uynen 1, maparpad 3, i) wim chaeOHUAT OpraH NMOCTAHOBH PEUICHUETO, OIUCAHO B
unen 1, maparpag 3, ii). C wr 1, maparpad 1, . 1 or AupekruBa 2009/14/EO Ha
EBponeiickust mapinament u Ha CwBera or 11 mapt 2009 r. 3a u3mMeHeHue Ha
Jupekruba 94/19/EO oTHOCHO cXeMHUTE 3a TapaHTHPaHEe Ha JACHO3UTH M0 OTHOILICHHE
Ha rapaHTUpaHus pa3Mep M CpoKa Ha M3IUIAIAHe, Ce U3MEHs, KaTo B wieH 1, Touka 3,
NOATOYKA I) BTOpaTa ajuHes C€ 3aMeHs ChC CIICAHOTO. KOMIICTCHTHUTE OpTraHd
YCTAHOBSIBAT TOBA KOJIKOTO € BH3MOXKHO MO-CKOPO U BBB BCEKHU CIy4ail HE MO-KbCHO
OT IeT pabOTHU JHHU CJIEJ KaTo ca ce€ YBEPWIM 3a I'bpBU IBT, Y€ JaJieHa KpeIUTHA
UHCTUTYLIMSL HE € M3IUIaTHIIA JEMO3UTH, KOUTO Ca JBJDKMMHU U U3UCKYEeMH; WM.
ChroacHo cpoOpakenune 12 OT mocodyeHaTa IUPEKTHBA MOXKE Ja C€ CUUTa, 4Ye
JICTIO3UTUTE Ca HEHAJMYHHU, aKO MEPKHTE 32 paHHA HaMeca WU PeopraHu3aIlys ca ce
oKazaJiu HeycrneurHu. ToBa He cienBa Ja MPENsITCTBA KOMIIETEHTHUTE OpraHH JAa
nojaraT JOIBJIHUTENIHU YCWIMS 3a HPEeCTPYKTypUpaHE B paMKUTE Ha Cpoka 3a
m3rutanane. [lo3oBaBaHeTO Ha MOCOYECHHWTE MEPKH 3a paHHAa HaMeca TOKa3Ba, 4e
MOKE€ OCHOBAaTEIHO Ja Ce MpHeMe, 4Ye JCTO3UTHTE ca HEHATW4YHu Oe3 1a e
HEOOXOMMO KpeJUTHaTa MHCTUTYLHUS Ja € IOJJIOKeHAa Ha MPOU3BOJACTBO I10
HEChCTOSITETHOCT, KaTO CBHIIEBPEMEHHO € SICHO, Y€ MPOIEChT MO H3IUIAIAHE Ha
rapaHTHpaHHUTE JCTIO3UTH HE CIie/Ba J1a ce 3a0aBs ciie]] HeYCIieX Ha MbPBOHAYATHHUTE
MEpKHU 3a TpecTpykTypupaHe. B mporecHus ciydaii, ¢ pemenuero ot 20 ronu 2014
T., 9Ype3 MPeyCTaHOBsSBAaHE Ha W3IBJIHCHUETO Ha BCHYKU 3aJbJDKCHUS Ha [pupmal,
bearapckara HapogHa OaHka € HampaBWja JETO3UTUTE HEHAIWYHH MO CMHCHJIA Ha
uia. 1, maparpad 3, 6. | or mupextuBaTa. Ilopagu ToBa (OpMasHO C TOBa CBOE
pemenue bbarapckara Hapo/iHa OaHKa € HalpaBuila IENO3UTUTE HEHAJIIMYHU, KaTO OT
TO3M MOMEHT ChOTBETHaTa 0aHKa He € Owila B ChCTOSIHUE Jla U3IUIAIIA IBJDKUMUTE U
U3UCKyeMH Aemno3uTu. He e chiiecTByBana u OnmM3ka MEpCHEKTHBA JACTIO3UTHTE A
ObIaT W3IUIATEHW, aKO HE MOXE J1a Ce OYaKBa, Y€ KpeIuWTHATa WHCTHTYIHS IIe
BB3CTAHOBU CBOSITA CIIOCOOHOCT Ja H3IUIalla JAEMO3UTH B KPAaTKOCPOYEH IIJIaH.
Cxemara 3a rapaHTHpaHe Ha JENO3UTH CIY)XH 3a TapaHTHpaHe HE caMO Ha
HOMUHAJIHATA CTOMHOCT Ha OOXBaHATHTE MCMO3WUTH, HO TPEABIIKIA, MOHE M0
W3BECTHA CTEMEH, W 3aMECTUTEN 3a HAIMYHOCTTa MM B MPOTHUBEH CIydaid B
CBhOTBETCTBHUE C TeXHUTE yciaoBus. [lopaau ToBa ycTaHOBSBAHETO, Y€ JIENIO3UTHUTE Ca
HEHAJIMYHU MOXe J1a Objie M30erHaTto camo, ako ce 04aKBa JOCTBIBT /0 JCTIO3UTUTE
na ObJe BB3CTAHOBEH B MHOTO KpaThbK CpPOK, KaKbBTO HECHMHEHO HE € Owmi
IIPOLIECHMSI CITyYaHu.

JleiicTBUTEIIHO, MPAaBOMOIIIME Ha ChOTBETHUTE KOMIIETEHTHU OPTaHHU € J1a YCTAHOBST,
4e 10 TAXHO BIDKJAHE ChOTBETHATA KPEAUTHA WHCTUTYLUS MU3TJIEkKa HECTIOCOOHA 32



MOMEHTAa, 10 MPUYMUHHU, KOUTO Ca MPSKO CBbP3aHU C HEMHOTO ()MHAHCOBO CHCTOSHUE,
Jla W3IJIaTH JCTO3WTa W, Y€ HE CHINECTBYBAa OJIM3Ka TMEPCIECKTHBA T Aa ObAe B
ChCTOSTHUE Ja ro HampaBu. CBoOomaTa W MpeleHKaTa Ha ChOTBETHUS KOMIIETEHTCH
opran (B TMpolECHUS ciy4ail ToBa € bbirapckara HapomHa OaHka), obaue e
OrpaHMYE€Ha OT CpPOKOBET€ M LEJIWTEe Ha JAUPEKTHBaTa M TMO-CIELUAIHO OT
W3UCKBAHETO 32 YCTAHOBSIBAHE B CPOK OT 5 paOOTHU THH OT HEM3IUIAIIAHETO Ha
nero3uT. B mpomnecHus cioyvait Ta3u cBo0o/ia Ha MpeIieHKa He € Cla3eHa, JOKOJIKOTO
JICTIO3UTUTE Ca TMPONBIDKHIM Ja ObJaT HEHAIMYHH TOYTH TPH Mecela Ciej
IbpBOHAYAIHATA WM HEHAJWYHOCT, KaTO ce CcbhoOpas3siBa M OOCTOSATEICTBOTO, Ye
PEeXUMBT Ha CHenHaNeH Haa3op € omn yasmkeH 10 20 HoemBpu (¢ pemenne Ne 114
ot 16.09.2014 r. na ynpaBuTeIHUSA ChBET Ha bbirapckara HapojHa OaHKa), KaTo OT
CchbOpaHUTE 1O [IeJOTO J0Ka3aTeJCcTBa C€ YCTAHOBSABA, Y€ W3IUIALAHETO Ha
rapantupannte jaeno3utu € 3amouHano ot 04 nmexkemBpu 2014 r. [lo To3u HaymH
bearapckara HaposiHa OaHka € Hapyluia IpaBoTo Ha EBponeiickus cbio3, KaTo HE €
U3BBPIIMIIA HEOOXOJWMOTO YCTAaHOBSIBAHE HA HEHAJIMYHOCTTAa HA AaKTUBH B
ChOTBETCTBUE C M3UCKBaHWATAa Ha wi. 1, maparpad 3, moAToYka i OT JIMPEKTHBA
94/19/EO. OtaenHo ot ToBa, bbiarapckara HapojaHa OaHKa € B3eJia PEIICHUE IO CBOS
npereHkKa Ja MPeyCTAaHOBU M3ITBJIHEHUETO Ha BCHUYKH 33IBJDKCHHS, BKIIOUUTEIHO U
U3IIBIHEHUETO Ha 3aJb/DKCHHUSTA 10 TapaHTHUpPAaHW JETO3UTH, PEIIEHUE, KOEeTO
HapylllaBa MpaBOTO Ha EBpomeilckus CbI03, KAaTo HE TMO3BOJSBA JIOCTHII Ha
BJIOXKHUTEINTE HA TAPAHTUPAHU ACTIO3UTH JOCTHII 10 TEXHUTE JETIO3UTH NIPU yCIOBHE,
4e TO3M JOCThI ¢ 3ammreH oT jaupektuBa 94/19/EO 4ype3 obOesmevaBaHe Ha
HAJIMYHOCTTA Ha TapaHTUPAHUTE JICTIO3UTH Ype3 ChOTBETHATA CXeMa 3a TapaHTUpaHe
Ha JICNIO3UTH, aKO HE € HAJIMYEH NPSK JOCTBI 4Ype3 MHCTUTYLHMATA, KOSTO AbPXKU
nernozuta. C ToBa cBoe Oe3neiicTBue briarapckara HapomHa 0aHKa HE € M3ITBJIHUIIA
CBO€ 3aqbJDKCHHE, MPOM3THYAIIO OT NPUIOKHMO C JTUPEKTeH e(eKT MpaBo Ha
EBponeickus Cbr03 1O H3IUIAIIAHE HA TapaHTHpaHd neno3utd.  Hacrosmara
chleOHa MHCTAaHIUS cbhoOpa3siBa, uye 3a MEpHoja, 3a KOWTO c€ NpeTeHaupa
o0e3IeTeHHeT0 € ChIIecCTByBaja TNpaBHA ypeada, OCHOBaAHA Ha pa3INYHU
HOPMAaTHBHU aKTOBE.

3a nepuoja ot 30.06.2014 r. mo 14.08.2015 r. pasnopenbara Ha wi. 1, maparpad 3, 6.
i or dupexrusa 94/19/EO na EBponeiickus mapiameHnT u Ha CeBera ot 30 mait 1994
. He ¢ Omia TpaHCTIOHMpPaHA B HALIMOHATHOTO HHU 3aKOHOJATEJICTBO, KATO UMEHHO H
TOBa € MPUYMHATA MUIIEIBT J]a OCHOBE CBOSATA MPETEHIUS Ha MPAKOTO JIEHCTBUE Ha
Ta3u pasnopenda, a UMEHHO Ha MOCIETHOTO M3pEUYeHHE OT HOpMaTta, CIopea KOEeTO
KOMIIETEHTHUTE OPTaHM yCTaHOBSBAT, Y€ MO TSIXHO BIDKAAHE CHOTBETHATA KPEIUTHA
WHCTUTYIUS W3TIIEKAa HECIOCOOHAa 3a MOMEHTa MO MPHYMHHU, KOUTO ca MPSKO
CBBP3aHU C HEWHOTO (UHAHCOBO CBHCTOSIHME Ja W3IUIATH JeNo3uTa U 4Ye He
ChILECTBYBa OJM3Ka MEPCHEKTHBA TS J1a ObJie B ChbCTOSHHE J1a IO HAMPABU , KOJIKOTO
€ BB3MOXXHO TO-CKOPO M BBB BCEKHM CIydail HE TO-KbCHO OT 5 paOOTHU THH CIIe[
KaTO ca Ce YBEPWJIM 32 IIbPBHU ITBT, Y€ Ja/icHa KPEAUTHA HHCTUTYIHS HE € M3TUIaThIIa
JICTIO3UTH, KOUTO Ca IBJDKUMH U W3UCKyeMHU. BCBHIIHOCT BHUMATETHUAT aHAIN3 Ha
NPUIOKUMUTE TIPAaBHU HOPMHU JIOBEXJA 10 HEChbMHEHHS M3BOJI, Y€ YCTAaHOBSBAHETO



OT CHOTBETHHSI KOMIICTCHTEH OpraH, 4e NaJcHa KPEeIUTHA WHCTHTYIIMS H3TJICKIA
HECIOCOOHa 10 MPHUYWHH, MPSKO CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSHHE, A
M3IUTAIIA JISTIO3UTH CE pa3inyaBa 3HAYUTETHO OT MpoIlenypaTa Mo YCTaHOBSBAHETO
Ha HEIUTaTeKOCIMOCOOHOCT Ha ChOTBETHATA MHCTUTYIUS. J[eHCTBUTETHO, BH3MOXKHO ©
B HKOHOMUYECKH CMUCHI MOJOOHO paszinyuue J1a He ChIIECTBYBA, HO OTHOCHM € TO3U
CMHCBHJI, KOUTO My MPHUAABAT MPUIOKUMHUTE NMPaBHU HOPMH, & HE MKOHOMHUYECKaTa
teopus. JleiicTBuTtenHo, cboOpazHo wi. 36, and. 2 oT 3akoHa 3a KPEIAUTHHUTE
uHCTUTYIMU bhirapckata HapoaHa 6aHKA 3aBJDKUTEIIHO OTHEMA U3aJICHHSI JINIICH3
Ha OaHKa TOpagy HEIUIATEKOCIOCOOHOCT, KOraro COOCTBEHHUST W KamuTal e
OTpHIIaTETHA BEIMYMHA M HE Ca U3MBJIHEHU YCIOBHATA 32 MPECTPYKTYpUpPAHE MO UL
51, an. 1 or 3akoHa 3a BB3CTAHOBSIBAHE M NPECTPYKTYpUpaHE HAa KPEAUTHUTE
WHCTUTYIIMHA U WHBECTHIIMOHHH TIOCPEIHUIIM, KaTO ChOOpPa3HO al. 3 PEIIeHHETO 10
an. 2 ce B3eMa oT brarapckara HapoaHa 0aHka 10 5 paOOTHU JHU OT YCTAaHOBSIBAHE
Ha HerarexocmnocoOHocTTa. IlocoueHara pasmopenda, obaue € HeoTHOCMMAa B
TIPOIICCHUS CIIydYaid 3a peIiBeHaTa HCKOBA TIPETSHITHS.

bu Ouna mpunokuMa (ako Oeire BbBeAcHa) pasmopendara Ha wi. 20 ot 3akoHa 3a
rapaHTUpaHe Ha BJIOTOBETE B OaHKUTE (peIaKiHs 3a MPOIECHHS MEPHOJ), ChIIACHO
KOSITO (QOHABT M3IUIAIIA 33 JbJDKCHUSI HA ChOTBETHATa OaHKAa KbM HEHWHU BIOKUTEITH
N0 TapaHTUPAaHUTE pa3MepH, B CIIy4all 4ye € HaiuIlle pemieHue Ha bbiarapckara
HaponHa OaHKa 3a OTHEMaHE Ha JIMIEH3a 3a OaHKOBa JCWHOCT, pEIICHHUE Ha
brarapckara HapogHa 6aHKa 32 yCTaHOBSIBAaHE, Y€ BIOTOBETE Ca HEHAIWYHH U Y€ TIO
HEi{Ha TMpeleHKa KbM TO3M MOMEHT OaHKaTa M3TJeXJa HecrocoOHa — M0 MPUYHHH,
NPSKO CBBP3aHU C HEHHOTO (DMHAHCOBO ChCTOSIHME, Ja U3ILIATH BIOTOBETE U Y€ HAMA
na ObJie B ChbCTOSIHME J]a HAlpaBU TOBA B KPATKOCPOYHA MEPCHEKTHBA; PEIICHUETO Ce
B3eMa HE TO-KBCHO OT 5 pabOTHM IHU OT y3HaBaHETO, 4e OaHKaTa HE € M3IUIaThIIa
BJIOTOBE, KOUTO Ca M3UCKYEMH W JBJDKUMH, WIN aKT Ha ChAeOEH opraH, ¢ KOMTO 1O
NPUYHMHHU, TPSKO CBBP3aHH C (PUHAHCOBOTO CHCTOSIHUME HA OaHKaTa, Cce MPEMSITCTBA
NPESBSIBAHETO HA B3E€MaHUSATA HAa BIOXKUTEIUTE Cpemly OaHkarta. AHAIW3BT Ha
rocoueHaTa pasmnopenda IMpenanojara HECbMHEHHUS] M3BOJ, Y€ € JOCTaThYHO CaMo
pemienne Ha bbarapckara HapogHa OaHKa 3a YCTaHOBSBaHE, Y€ BIIOTOBETE ca
HCHAJMYHA M Y€ [0 HeWHa TMpeleHKa KbM TO3M MOMEHT OaHKaTa W3IJIekKaa
HEeCToco0Ha — M0 MPUYMHH, TPSAKO CBHP3aHH ¢ HEHHOTO (PMHAHCOBO CHCTOSTHHE, Ja
W3IUIaTH BJIOTOBETE W Ye HAMA Ja ObJe B CHCTOSHUE Ja HAMpaBH TOBa B
KpPaTKOCPOYHA MEPCIIEKTHBA; PEIICHUETO Ce B3eMa HE MO-KbCHO OT 5 pabOTHH JHU OT
y3HaBaHETO, 4e OaHKaTa HE € M3IUIATHIIA BIOTOBE, KOMTO Ca M3UCKYEMHU H JTbJDKUMH,
3a 1a Moke (OHIBT 3a TapaHTHpAHE Ha BIOTOBETE Ja W3IUIATH 3abJDKCHUATA HA
ChOTBETHAaTa O0aHKa KbM HEWHHU BIIOKUTENH, KaTO HE € HeOOXOIMMO HATUYHMETO Ha
00siIBeHa OT ChJla HEIUIATEKOCIIOCOOHOCT Ha OaHKaTa. BCBIMHOCT ¢ MpHEeMaHeTo Ha
3akoHa 3a rapaHTUpaHe Ha Bjoroeere B Oankurte (00H., JIB, Op. 62 ot 14.08.2015 1.,
B cuna ot 14.08.2015 r., mom., Op. 96 ot 9.12.2015 r., B cuna ot 1.01.2016 r., u3m.,
op. 102 ot 29.12.2015 r., B cwia ot 1.01.2016 r.), Haii-mocie ce BBBEKIAT B
HAIIMOHAIHOTO HU 3aKOHOAATeNICTBO pasmopendure Ha IupekrtuBa 2009/14/EO Ha
EBponeiickust mapinament u Ha CwBera or 11 mapt 2009 r. 3a u3mMeHeHue Ha
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HupexruBa 94/19/EO oTHOCHO CXeMUTE 3a TapaHTHUpaHe Ha JCTIO3UTH M0 OTHOLICHHE
Ha TapaHTHpaHHWS pa3Mep W CpoKa Ha W3IUTamiaHe. Taka HampaBeHWUTE W3BOIH CE
apryMeHTHpaT MU ¢ TeKCTa Ha Wi. 2, maparpad 8 oT aupeKTHBaTa, CHIIACHO KOHTO
HEHAJIWYCH JICTIO3UT O3HAa4YaBa JICTIO3UT, KOMTO € M3UCKYEeM M TBJDKUM, HO HE € OMiI
IUIATEeH OT KPEJWTHAa MHCTUTYLHS CBHIJIACHO HOPMATHUBHUTE WJIM JOTOBOPHUTE
YCIIOBWSI, IPWJIOKMMHU KbM HETO, KOTaTO € HAJIUIIE €HO OT CICAHUTE OOCTOSITENICTBA
— ChOTBETHUTE aIMUHHCTPATUBHH OPTaHU Ca KOHCTATHPAIM, Y€ TI0 TSIXHA MPEICHKA
(umat ce mpeABHI HAA30PHHUTE OPraHM) KbM TO3M MOMEHT ChOTBETHATa KpEeIWTHA
MHCTUTYLIMSL M3IJIEKIAa HECNOCOOHAa MO MPUYMHH, MPSKO CBBP3aHU C HEHHOTO
(MHAHCOBO CHCTOSIHME, Jla M3IUIATH JIENO3UTa M Y€ MHCTUTYLUATA HsAMa Ja Oble B
CBCTOSHME Jla HalpaBd TOBa B KPAaTKOCPOYHA IEPCHEKTHBA WM (BTOPO
00CTOSATENICTBO), KOraTo ChIeOCH OpraH € IOCTAHOBHJI — II0 MPUYUHH, IPIKO
CBBp3aHU ¢ (PMHAHCOBOTO CHCTOSIHUE HAa KPEOWUTHATA MHCTUTYLHUS PEIICHHE, KOETO
¥uMa 3a TOoCJenuIla COMPAHeTO Ha YNPaKHABAHETO HA IMpaBaTa Ha BIIOXKUTEIUTE 3a
IpelsIBsIBAaHE Ha B3EMaHMATA CU cpelly Hesl (TyK Bede ce MMa MPEIBHI ChICOHO
pemieHne, C€ KOeTO ce o00sBsIBa HEIIaTeKOCHOCOOHOCTTa Ha KpeauTHaTa
WHCTUTYIIHSA).

CrnemoBaTenHO, TBBPICHUETO, CHABPIKAIIO C€ B MPEACTABEHUTE IO JEIOTO MUCMEHU
OeNeXKH OT OTBETHHKA IO CIIOpa, Y€ JaJeHa KPeOWTHAa WHCTUTYLHUS H3TIIeXKIa
HecrocoOHa 10 TPUYMHH, MPSIKO CBBP3aHUM C HEWHOTO (PUHAHCOBO CHCTOSHHE, Ja
M3IUTaIIa ACTO3UTH, HE Ce Pa3inyaBa B HKOHOMHYECKHS CMHCHI OT MpOIeaypara 1o
YCTAHOBSIBAHETO Ha HEIUIATE)KOCTIOCOOHOCT HAa ChOTBETHATA MHCTHUTYIIUS, MOXE U Ja
NPUTEKaBa U3BECTHA JOCTOBEPHOCT B MKOHOMHYECKH CMHCHJ, HO HE HaMHpa omopa
B NPWIOKHUMHUTE MPAaBHU HOPMH, JOKOJIKOTO CHOOPa3HO CBIIMTE Ca HAJUIE JIBE
00CTOATENICTBA, 32 J1a CE€ OMpeAeTr €IUH JIENO3UT KaTO HEHAIWYEeH, KaTo €IHO OT
00CTOsITENICTBaTa € CBBP3aHO CHC 3aJBDKEHUE 32 HM3BBPIIBAHE HA OMPEACICHO
JeicTBHE OT CHOTBETHMS HAJ30pEH OpPraH, a UMEHHO 3aJbJDKEHUE 3a MpELeHKa, 4e
KbM TO3M MOMEHT CBHOTBETHATa KpEIWTHA WHCTHTYIMS HW3IJIeXKAa HECIocoOHa MO
NPUYUHY, TPSKO CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHUE, Ja M3IUIATH ACMO3HTa
¥ Y€ WHCTUTYLHUATA HAMa Ja ObJe B CHCTOSIHME Jla HAllpaBH TOBA B KPAaTKOCPOYHA
HEpPCIIEKTUBA, a BTOPOTO OOCTOATENICTBO € CBBP3aHO C PEIIeHHe Ha ChJeOCH Opras,
KaTo JBeTe OOCTOATENCTBA ca MpPH YCIOBHUATA Ha alTEpPHATUBHOCT. ToBa ca
3abJDKCHUSI 32 aKTUBHO JACWCTBHE OT CTpaHa Ha CHOTBETHHS aJMUHHCTPATHBEH
OpraH W HEChMHEHO TMpPEJACTaBIsABAT 4YacT OT HErOBUTE HAJA30PHU (DYHKIIHH.
Wnentnynu pasmopendu 3a MOHSATHETO ,,HEHATMUYeH JAEMO3HMT ce BBBEXAAT U C
JHupexruBa 2014/49/EC na Epomneiickus napiament u Ha ChBeta ot 16 ampun 2014
T. OTHOCHO CXEMHUTE 3a TapaHTHpaHE Ha ACTO3UTH, C KOSTO ce OTMEHs J[upekruBa
94/19/EO na EBpomneiickus napiament u Ha CbBera. ChritacHo wi. 3, maparpad 1 ot
JMPEKTHBATa, BCAKAa JIbpXKaBa WICHKa ONpeaeiss CHhOTBETHUS aJMUHHCTPATHBECH
opras 3a IeJuTe Ha WwieH 2, maparpad 1, touka 8, Oyksa a) (3a PenyOnuka bearapus
TOBa HECHMHEHO ¢ bhiirapckara HapojHa 0aHKa), KaTo ChIIIacHO wi. 3, maparpad 2,
U3PEUYCHUE BTOPO CHOTBETHHUST aJMHHUCTPATHBEH OpraH MpaBU KOHCTATAIHATA,
noco4yeHa B wieH 2, maparpad 1, Touka 8, OykBa a), BB3MOXXHO Haii-Obp30 M BBHB



BCHUYKH CIIy4al HE MO-KbCHO OT TET paOOTHU JAHM CIEJ KaTo € YCTAaHOBWII 3a IIbPBU
0BT, Y€ JaJeHa KPEeJAWTHA WHCTUTYIHS HE € W3IUIaTHiIa JCTO3WTH, KOUTO ca
U3HUCKYEMH U JBJDKUMHU.

CwriacHo ui. 2, maparpad 1, T. 8 ,HeHaIM4YeH JeNO3UT 03HAYaBa JCTO3UT, KOMTO €
U3MCKYEeM U JBJDKUM, HO HE € OWJI TUIaTeH OT KpPEeIUTHA WHCTUTYIHS CBHIJIACHO
HOPMATHUBHUTE WX JIOTOBOPHUTE YCIIOBHUS, PUIOKHUMH KbM HETO, KOTAaTO € HAJUIIE
HSKOE OT CJICJAHHUTE OOCTOSATEICTBA - CHOTBETHUTE aJMHHHUCTPATHBHU OpPraHH ca
KOHCTATHpaIM, Y€ MO TSAXHA MPEIeHKa KbM TO3M MOMEHT ChOTBETHATa KpEeIuTHA
WHCTUTYIMSI W3TJIeKIA HECMOCOOHA — MO MPUYHUHH, TPSKO CBBP3aHU C HEHWHOTO
(UHAHCOBO CHCTOSIHUE, JIa M3ILIATH JIEMO3UTA U Y€ MHCTUTYIUATA HiIMa Ja Objae B
CBhCTOSIHME J]a HAllpaBU TOBAa B KPAaTKOCPOYHA MEPCIEKTHUBA; WM CbAEOEH OpraH e
MOCTAaHOBWJI — TIO MPUYMHH, TOPSIKO CBBP3aHU C (PUHAHCOBOTO CBHCTOSHUE Ha
KpeJUTHATA WHCTUTYIUS, DEIICHHWE, KOETO HWMa 3a TMOCJEAWIa CIHPAHETO Ha
YIIPaOXHSBAHETO HA IpaBaTa Ha BIIOKUTEIUTE 3a TPEASBSIBAHE HA B3EMaHHITA CHU
cpemty Hesi. [Ipu cboOpa3siBaHe HAa Taka YCTAaHOBEHUTE OOCTOSITEICTBA, HAIIPABEHUTE
OT TPOIIECYaTHHs MPECTABUTEN Ha OTBETHHKA IO CIIOpa U3BOJAM, ChIbPXKAIIN CE B
NPEJICTABEHUTE TI0 JCIOTO MUCMEHU OENekKKH, 4e€ OOCTOSITEIICTBOTO, Y€ CE€ MCKAJO
bearapckara HapoaHa OaHKa J1a yCTAHOBH HEHAIMYHOCT HA JICTIO3MTHUTE O3HAYABAJIO
M0 CHITHOCTTA CU MPOU3HACSHE HAa aJ]MUHUCTPATUBHHUSI CbhJI IO 3aKOHOCHOOPA3HOCTTA
Ha BIs3n0TO B cwia pemrenue Ne 138/06.11.2014 r. Ha ympaBUTEIHHS CHBET Ha
bearapckara HapogHa OaHka 3a OTHEMaHe Ha JIMIIEH3a 3a M3BBPIIBaHE Ha OAHKOBA
nerinoct Ha K., e HeBspHo. bbarapckara HapomHa OaHKa B KauecTBOTO ¥ Ha
IbpXKABEH OpraH TMpHUTEeXKaBa M3KIIOUUTEIHO IUPOKO  IMPABOMOINUSA  TIO
OCBIIIECTBABAaHE Ha OIpeleieH HaA30p, KOUTO TPEJCTABISIBAT HE CaMO HEWHU
MIPABOMOIIIHS, HO W 3aIbJDKCHHUS, €THO OT KOUTO 3aIbJDKEHUS MPEACTaBIsIBA HMCHHO
3aJIbJDKCHUETO W 3a aKTUBHO IIOBEJCHUC 3a YCTAHOBSBAHE, Y€ BIIOTOBETE ca
HECHAIMYHU W Y€ TIO0 HEWHa TpeleHKa KbM TO3M MOMEHT OaHKaTa Wu3IJIeKIa
HECTIOCOOHA — IO MPHWYWHHU, TIPSIKO CBHP3aHU C HEHHOTO (PMHAHCOBO CHCTOSTHUE, Na
U3IJIaTH BJIOTOBETE M 4Ye HsAMa Ja Oblle B CHCTOSHHME Ja HampaBd TOBa B
KpaTKOCPOYHA TMEpPCHEeKTHBA, KaTO pEHIeHHETO € CcleABalo Ja ObJe B3eTO He
MO-KbCHO OT 5 paOOTHH JAHHM OT y3HaBaHETO, 4ye OaHKaTa HE € M3IUIaTUja BIIOTOBE,
KOUTO Ca M3UCKYEeMU U IIBJDKUMHU. J[EHCTBUTENTHO, KaTO CE€ TMOCOYHM W TO-TOPE B
MOTHBHUTE Ha TOBA peIIeHHe, O MOTJIO Jla c€ MpHeMe €BeHTYaIHO, 4e¢ bhirapckara
HapoAHa OaHKa € YCTAHOBWJIA HEHAJIMYHU  JIETIO3UTH B MOMEHT, KOWTO € B
ChOTBETCTBHUE ¢ mpeaBuaeHoTo B aupektuBa 94/19/EO, HO KakTO ce mMocouH Mo-rope
B MOTHBHTE Ta3u CBOOOJIa HA TIpEIIEHKA HE € HEOTPAaHWYCHA C OTJIE] Ha M3UCKBAHETO
3a YCTaHOBSIBAHE B CPOK OT 5 paOOTHH JIHM OT HEH3IUIANMIAHETO HA JACTIO3UT.
CowranacHo wi. 1, maparpad 3, 6. I ot aupekruBa 94/19/EO bwarapckara HapomHa
0aHKa B KayeCTBOTO CH Ha EJMHCTBEHUSAT KOMIETEHTEH opraHn B PemyOnuka
OBATapus 10 YCTAHOBSBAHE HA HAIMYWE WM HA HEHAJIMYHU JICTIO3UTH € CIIEABAIIO Ja
U3BBPIIM MPEICHKA 32 HAJTUYHE HAa HEHAJIWYEH JCTO3UT Ha 0a3aTa Ha (PMHAHCOBOTO
ChCTOSIHUE Ha  [pupma], BB3MOXKHOCTTA W Ja H3IUIATH JENO3UTa B OJIM3Ka
MIEPCIICKTHBA B PAMKHUTE Ha 5 pabOTHU JIHHU, CJIe]I KaTo CE € YBEpPWIIa 3a ITbPBU BT, Ue



rocoyeHara 0aHKa HE € M3IUIaTUiIa JCTIO3UTH, KOUTO ca IBHKUMHU U u3uckyemu. Ot
ChOpaHUTE IO JENOTO JOKa3aTelCcTBa ce ycTaHoBsBa, ue omie Ha 20 rorm 2014 r.
bearapckara HapomHa OaHKa ce M030BaBa Ha M3YCPIIBAHE HA JIMKBUIHHUTE CPEACTBA
Ha [dupMma], KOETO € MOCIYKHIIO U KaTO OCHOBAHHUE 3a IMOCTaBsHE Ha OaHKaTa IO
crierdaieH Haazop. Ilo oTHoIeHWe HAa HayaJdHWUS MOMEHT Ha YBPEKIAHETO CBHIBT
choOpassiBa MOTHMBHTE, ChAbpKamM ce B pemerane Ne 11108/17.08.2020 r.,
noctaHoBeHo 1o aam.a. Ne 10456/2016 r. va BbpXoBHHS aIMHUHHCTPATHBEH Ch/I,
CHTIIACHO KOUTO TIOCTAHOBSIBAHETO HA aKT, C KOWTO CE YCTAHOBSIBA HEHAIMYHOCTTA HA
JIETIO3UTHUTE HE € JJOCTAThYHO YCIIOBUE 3a 3aI0YBAaHE HA TAXHOTO m3ruamniane. C akra,
C KOUTO c€ YCTaHOBSIBA HEHAJMYHOCTTA Ha JICTIO3UTUTE CaMO C€ CTapTHpa cxemara 3a
U3IUIANaHe Ha TapaHTUPAHUTE JEMO3UTH U CUUTAHO OT JlaTaTa Ha MOCTAHOBSIBaHE HA
TO3M aKT, 3all0YBa Jla T€4Ye CPOKBT Ha m3muiamane. [lo aprymeHT oT 4. 23, aji. 5 oT
3akoHa 3a rapaHTHaHE Ha BIIOTOBETE B OAHKUTE, B CiIy4aii, ue brarapckara HapogHa
Oanka Oemie B3eya penieHueTo mo wi. 1, §3 1) B 5-IHEBHUS CPOK, T.€. Hal-KbCHO Ha
27.06.2014 1., To cpoxbT oT 20 paGoTHM AHM 3a M3IUIANIAHE HA JCTIO3UTUTE M3THYA
Ha 25.07.2014 r. Ot cnegpamus aeH, 26.07.2014 r. umensT 3amouBa Ja THPIH
peaJlHM BpeIH TMOpajy HEW3IUIANlaHe Ha TapaHTHpPaHUsS pa3Mep Ha JENO3WTa, KaTo
TOBA € W OCHOBaTelHaTa HadajHa Jara Ha HCKOBUS TNepuoja. Pemenmero 3a
00sBsIBaHE HEHAJIMYHOCTTA Ha neno3uTture € B3eto Ha 06.11.2014 r., xoraTto € OTHET
murieH3a Ha K. m e 3amouHasia mporeaypata 1mo KommeHcupaHe mo wi. 10 ot
Hupextusa 94/19. Ot Ta3u nata BKIIOYUTEIHO bharapckara HapoaHa OaHKa Bede HE
OCBIIECTSABA HE3aKOHOCHOOpa3HO Oe3/elicTBHE, MOpaau KOCTO 3a TO3HM MEPHOJ, JI0
JaTaTa Ha M3IUIAIIAHE Ha JICTIO3UTA, JIMIICBA OCHOBaHME 3a ooOesmieTeHue. [lopamu
TOBa TNIEPHOJBT, 32 KOWTO ce AbJDKK obesmerenue ¢ 26.07.2014 r. — 05.11.2014 r.
OO6CTOATENCTBOTO, Y€ 3aKOHBT 3a TapaHTHUpPAHE Ha BIIOrOBeTe B OaHKHTE OOBBp3Ba
HAYaJI0TO Ha cpoka oT 20 pabOTHHU JTHU 3a M3IUIAINIAHE HA TAPAHTUPAHHUTE JICTIO3UTH C
OTHEMAaHETO Ha JIMIICH3a Ha KpeJWTHATa WHCTUTYIHS € HMPEICBAaHTHO, Tail Karo,
kakto e npuen CbabT Ha EBpomeiickus cbio3 B T. 1 OT IUCTIO3UTHBA HA PEIICHUETO
cu mo geino C-571/16, pasmopemnbure ©Ha wr 1, §3 wmw uwr. 10, §1 or
HupextuBa94/19/EO He momyckaT HaIMOHAJIHO 3aKOHOJATEJICTBO, KOETO Ce
OTKJIOHSIBA OT CPOKOBETE 3a yCTaHOBSIBAHE HEHAJIMYHOCTTa U 3a M3IUIAIIAHE Ha
JIETIO3UTHTE.

CrnemoBareHO pa3sMephT Ha OOC3IICTCHHETO CIIe[BA Ja C€ OIpEIeNd 3a Tepuoja
26.07.2014 r. — 05.11.2015 r., xato To3u pa3Mep € cymara ot 5624, 38 nB., 3a
pasnukaTa HaJa TO3U pa3Mep, UCKbT € HeocHoBaTelleH. [Ipu cboOpa3siBaHeTO Ha Te3U
0o0CTOSITEJICTBA  HAYATHUAT  MOMEHT Ha  YBPEXKJAaHETO  BCIEACTBHEC  Ha
HE3aKOHOCHhOOpa3HOTO Oe3nmelicTBue Ha bhirapckara HapogHa Oanka e 26 romu 2014
I., KOWTO € IBbPBUAT pabOTEH JCH Clie]l M3THYaHeTO Ha cpoka 1o wi. 1, maparpad 3,
0. 1 ot mupekTuBaTa. CleI0BaTEIIHO, HACTOSIIATA ChJAcOHA MHCTAHIMS yCTaHOBSBA
HE3aKOHOCHhOOpa3HO Oe3feiicTBre Ha bbiarapckara HapogHa OaHkKa, KaTo HE €
U3BBLPIINIA JbDKAMUTE MO cuiata Ha wi. 1, maparpad 3, 0. | OT aUpeKTHBa
94/19/EO ne¥icTBHA 10 YCTAHOBSIBSaHE HA HAIMYHETO HA HEHAJTHYHH ACNO3UTH. [Ipu
HAJIMYUETO HA TaKa yCTAaHOBEHOTO HE3aKOHOCHOOpPA3HO Oe3NeiCTBHE OT CTpaHa Ha



bearapckara HapogHa OaHKa, Hacrosiata chAcOHAa MHCTAHIUS CcleABa Jie ce
NpoOM3HEeCE W 10 HAIMYHUETO Ha TPEANOCTAaBKUTE 32 pEaTU3UpPaHEeTO Ha
OTTOBOPHOCTTA TIO 3aKOHA 3a OTTOBOPHOCTTA HA JIbPKaBaTa M OOIIMHHUTE 32 BPEIH,
CHOTBETHO CJI€/IBA JIa C€ MPOU3HECE U M0 MPUIOKUMOCTTA Ha wi. 79, an. 8 ot 3akoHa
3a KpeIMTHUTE WHCTUTYIIMH, ChIIacHO KoTo bbiarapckara HapogHa OaHka, HEHHUTE
OpraHd W OIPABOMOIIECHUTE OT TAX JIMIA HE HOCIT OTTOBOPHOCT 3a BPEAU IPHU
yIpakKHsBaHEe HA HAJ30pHUTE CU (YHKIIMH, OCBEH aKO ca JCWCTBAIM yMHIILICHO.
HckoBata mpeTeHIMs € mpesiBeHa Ha OCHOBaHME 4. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JbpKaBaTa U oOmuHuTe 3a Bpeay, Bp. wi. 203 u ci. ot AIIK. [TpunoxumocTra Ha
ui. 203 ot AIIK mpeamocraBst Bpeau, MPUUMHEHU HA TPAKIAHU WIH IOPUITYECKU
JUIa  OT HE3aKOHOChOOpa3HM  aKToBe, JeHCTBUS WM Oe3/eHCTBUS  Ha
aIMUHUACTPATUBHU OpraHU MW  JIBXKHOCTHU  Juma. J{OKOJIKOTO  mpaBHaTa
periaMeHTaIus Ha IIOCOYCHNUTE NCKOBE, BKIIFOUHUTETHO U Ha nipensBeHus B wi. 203 ot
AIIK e membnHa, TOo W pasmopendara Ha wi. 203, an. 2 or AIIK mpenmocrass
NPUJIOKUMOCT Ha 3aKOHAa 3a OTTOBOPHOCTTA Ha JbpiKaBaTa U OOIIMHHUTE 32 BPEIU.
Cerimacuo ui. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTa Ha JbprKaBaTa M OOIIMHUTE 3a
BpE/IH, TbpKaBaTa W OONMHUTE OTTOBAPSAT 3a BPEOUTE, MPUIMHECHH HA TPakIaHU U
IOPUIMYECKH JTUIIA OT HE3aKOHOCHOOpPa3HW aKTOBE, ACHCTBUS WM OE3ICHCTBUS Ha
TEXHH OpraHM M [UITBKHOCTHMU JIMI[A TPU WIX 1O TOBOJ H3II'BIHEHUE Ha
aJIMUHUCTpaTHBHA JIeiHOCT. Taka periaMeHTupaHa OTTOBOPHOCTTA € IThJIHA, 3al[0TO
€ 32 BCUYKH MPETHPIICHN BPEIN, KOUTO CHIIIACHO WI. 4 OT 3aKOHa 32 OTTOBOPHOCTTA
Ha JbpkaBaTa U OONIMHHTE 32 BPEAU Ca B MPUYMHHA BPB3Ka C HE3aKOHOCHOOPA3HU
aKkToBe, (haKTHUECKH JCHCTBUS WM O€3leHCTBUS HA [UTHKHOCTHH JIMIA WM
aJIMUHUACTPATHUBHU OpPraHW MPU WU IO TOBOJ[ U3MBIHEHUETO HA aIMUHUCTPATHBHA
JIEUHOCT.

CroOpa3zHo cbhIIO Taka wi. 4 orT 3akoHa 3a OTrOBOPHOCTTA Ha Jbp)KaBara u
OoOIMHUTE 3a Bpead AbpKaBaTa W OOMIMHHUTE IbJDKAT OOE3MICTCHHE 3a BCUYKHU
UMYIIECTBEHH W HEUMYIIECTBEHH BpEIU, KOWTO ca TpsKa W HEMocpeACcTBeHa
nocieaniia oT yBpekJIaHeTo. Peann3upaHeTo Ha OTTOBOPHOCTTA Ha Jbp)KaBaTa U
oOUIMHUTE 3a BpeAH MpeArnonara HEe3aKOHOChOOpa3eH aJIMUHUCTPATHBEH akT,
neiictBue WM Oe3NleHCTBUE, NPUYMHHO-CIEACTBEHa Bpb3Ka MEXIy TOBa
HE3aKOHOCHOOpPa3HO Oe31eiCTBUE M HACTBHIWINWTE BPEIM M PEATHO HACTBIMIU
Bpeau. B mpouecHus ciydail mckoBaTa MpeTeHUus € 3a 00e3UIETEHUE B pa3Mep Ha
8627, 97 nB., mpencraBisBanio oOe€3IEeTEHHE B pa3Mep Ha 3aKOHHATa JIMXBa 3a
3a0aBeHO M3ILIAIaHe Ha rapaHTUpaHWTe B3emaHus 3a nepuoaa ot 30.06.2014 r. mo
04.12.2014 t. — BppXy MaKCHUMalHUS pa3Mep Ha rapaHTUpaHuTe B3eMaHus OT 196
000 1nB., mpeaCTaBISIBAINO MPEKH BPEIU BCIICICTBAE HEMPABOMEPHO Oe3NeiCTBHE Ha
bearapckara HapojHa OaHKa MO OTHOIICHHE HAa U3IMBIHEHUETO W Ha 3abJDKEHUS,
NPOU3TUYAINNA OT MPHIOKUMO C TUpeKTeH edeKT mpaBo Ha EBporeiickus chio3 B
o0jacTTa Ha W3IUIANIAaHE HA TapaHTUpaHW Aerno3uTH. KakTo Bede Oelre MmocoueHo B
MOTHBHUTE Ha TOBA pelIeHUE MPABOTO HAa EBpomeiicKus chi03 HE ChAbPIKA KOHKPETHU
pasnopendn OTHOCHO pefa, MO KOWTO cleiBa Ja Ce aHTaXHupa OTTOBOPHOCTTA Ha
JbprKaBaTa 3a BPElH, MPOU3TUYAIIM OT HEU3ITBIHEHUS HA IbpiKaBaTa Mo OTHOIIICHUE



Ha W3MBJIHCHHETO M Ha 3aBbJDKEHUS, MPOU3THYAIM OT MPWIOKHMO C TUPEKTEH
edekr npaBo Ha EBponeiickus cbro3 (Ta3u KOHCTaTAIMS HE € a0COIIOTHA, JOKOIKOTO
npaBWia 3a ypeKJaHe Ha FKCKOBE 3a O0€3MIeTeHHe 3a BPEAd, NPETHPIECHU OT
busnyeckd WM IOPUIUYECKU JUIA, MPUYMHEHH BCIICJCTBUE HAa HapylIeHUE Ha
npaBoTo Ha EBpomneiickus ¢bio3, ChIIECTBYBAT, HO CHIIUTE Ca caMo B €AHa 00JacT, a
UMEHHO B 00JIACTTa Ha KOHKypeHIUsATa). ToBa ca BBIIPOCH, KOUTO Ca IMOCTABECHH 32
ypeXIaHe OT ChOTBETHOTO HAIIMOHAITHO MPAaBO HA BCSAKA €HA OT AbP)KaBUTE WICHKH.
HezaBucumo ot ToBa, 0baue, mpenBua 00CTOSATEICTBOTO, Y€ C€ MPETSHAUPAT BPEIH,
NPOM3THYAIIN OT HEM3IIbJIHEHHE Ha 3abJDKEHHE OT cTpaHa Ha bbarapckara HapoaHa
OaHka Ha pas3nopendu Ha OOIIHOCTHOTO MPaBO M Y€ ce ChOJNI0/IaBa CIa3BaHETO Ha
NPUHLIMIKTE Ha €(pEKTUBHOCT, Clie[[Ba Jla C€ HANpaBU M3BOJA, Y€ YCJIOBHSTA IO
CBIIIECTBO, MPEABHUJIEHH B CHOTBETHOTO HAIMOHAIHO 3aKOHOJATEJICTBO OTHOCHO
00€31IeTBAHETO Ha BpeauTe, HE TpsiOBa na ObAAT MO-HEOIArONpUSITHU OT TE3H,
KOWTO YPEXAAaT aHAJOTWYHH BHTPEUIHONPABHH CHhACOHH MPOU3BOJCTBA M HE CIIE/IBA
na ObJaT ypeleHH Taka, ye Ja MPaBAT MPAKTUYECKU HEBH3MOXKHO WM MPEKOMEPHO
TPYAHO TMOJIy4aBaHeTO Ha oOesmieTenHe. ToBa € W eAHAa OT MPUYMHHUTE, MOPATU
KOWTO M HACTOSIIATa ChAeOHa MHCTAHIIMS MTPHEMa, Y€ NCKOBATa MPETSHIIHS TTOICKA
Ha paslyIekJaaHe Mo pefa, MpeaBHIeH B 3aKOHA 32 OTTOBOPHOCTTA Ha IbpKaBaTa W
OOIIMHHTE 32 BPE/IH.

VYcnoBusTa 3a OTTOBOPHOCTTA Ha IbpKaBaTa 3a BpeAH, IPUUYUHEHHU OT HECIIA3BAHETO
OT HEHHHM OpraHu Ha OOIIHOCTHOTO 3aKOHOJATEICTBO HE Ca ypEeJeHU B MPAaBOTO HA
EBpomneiickust cbi03, JOKOJIKOTO U MpaBHATa ypenda B Ta3W Hacoka € (opmupana ot
nopenuna or pemeHuss Ha Cbna Ha EBpomneiickus cbro3. ChIIIaCHO NMOCTOSHHATA
npaktuka Ha Cpaa Ha EBponeickusi cbro3 MpaBOTO Ha OOE3LIETEHHE IIe Bb3HHUKHE,
aKo € M3ITBJIHEHO YCIIOBUETO 3a SIBHO HApYIICHHE Ha MPUIOKUMOTO mMpaBo Ha Chio3a,
KOTaTO C€ YCTaHOBHM, Y€ HapylleHaTa IIpaBHa HOpPMa HMa 3a MPEAMET
NpEeJOCTaBSIHETO Ha TpaBa Ha YAaCTHONPABHUTE CyOEKTH M Y€ ChUIECTBYBa NpsKa
NPUYMHHO-CIIEICTBEHA BpPB3Ka MEXIY TBBPASHOTO SBHO HapylIeHHE W Bpenarta,
OpeThplsiHa OT 3auHTepecoBaHOTO Jjuue. [Ipuema ce, ye Te3uw TpU yciIoBHUS ca
HEOOXOJMMU U JOCTaThYHM 332 Bb3HUKBAHE B M0J13a Ha YAaCTHOIPABHUTE CYOEKTH Ha
npaBo Ha oOesuieTeHue. M3puyHO B MOCTOsSIHHATa ChleOHA MpaKTHKa ce IMpuema
CBIIIO Taka, 4¢ OCBEH, aKO HE € HaJHIle NMPaBO Ha 00E3MIETeHHE, KOETO MPOU3THYA
npsko oT mpaBoro Ha Cbpi03a B ciaydauwTe, KOraTO MOCOYCHHUTE YCIOBHSA Ca
U3IIBJIHEHH, bp’KaBaTa € JUIbXKHA Ja OTCTPAHM IO pefla Ha HAIMOHAIHOTO IPaBO
OTHOCHO OTTOBOPHOCTTA, TMOCJIEIULUTE OT MPUYUHEHUTE BpEIH, KaTo ce Huma
NpeBHU/, Y€ YCTAHOBEHHUTE OT HAIIMOHAIHUTE 3aKOHOJATENICTBA YCIOBHUS BHB BPB3Ka
C TIOTIPaBSTHETO Ha BPEAHUTE HE TPsAOBA /1a OBbAAT MO-HEOIArONPUSTHUA OT yCIOBHUATA,
OTHACSIIIM CE JI0 MOJ00HM BHTPEUTHONPABHA UCKOBE (ITPUHIIMIT HA PaBHOCTOMHOCT),
HUTO Ja ObJAT ypeleHU MO HAauMH, KOWTO MpPaBU IOJIy4aBaHETO Ha 0Oe3IeTeHHE
NPAKTHYCCKH HEBBH3MOXKHO HJIM MPEKOMEPHO TPYAHO (MIPUHIMUI HA €(EKTUBHOCT), B
TO3U CMHCHJ U 3aKJIFOUEHUE Ha FeHepasiHus aJBokar, npeacraseHo Ha 11 ronm 2015
r. mo aeno C-160/14, pemenue Ha cbaa Ha EBpomnetickus cbio3 ot 15 ampun 2008 r.
no aeno C-268/06, pemenue Ha cbaa Ha EBponetickus cbro3 ot 10 romu 2014 r. mo



neno C-244/13. B eqHO OT Hail-Ba)KHUTE CH PEUICHHS BHB BpBh3Ka C OTTOBOPHOCTTA
Ha JbpXKaBaTa W 3aJb/DKCHHETO W Jla TIONpaBH BPEAWTE, TPUINHCHH Ha
YACTHOTIPAaBHU CYOCKTH BCIEACTBHE Ha HapylmieHHe Ha OOIIHOCTHOTO TPaBo
(pemenne Ha Chaa Ha EBpomeiickust ¢bro3 oT 5 mapt 1996 1. mo chenuHeHH aena
C-46/93 u C-48/93), BB Bpb3Ka C IOCTAaBEH MPCIOAUIMATICH BBIPOC JalH Ce
npujiara NpUHIMITBT Ha OOIIHOCTHOTO TMPAaBO, ChIIIACHO KOWTO IbP)KABUTE YICHKHU Ca
3aIbJDKCHN J1a TIONpPaBAT BpEAWTE, NPUYMHEHH HA YAaCTHOINPABHU CYOCKTH
BCJIC/ICTBHE HA HApYIICHUS Ha OOITHOCTHOTO MPABO, 32 KOUTO T€ HOCSAT OTTOBOPHOCT
¥ KOTaTO HAPYIIIEHUETO € B PE3yTaT Ha 0OCTOSTEICTBOTO, Y€ MapIaMEHTapeH 3aKOH
HE € OWwI TpHUBEJCH B CHOTBETCTBHE C HOPMUTE HA OOIHOCTHOTO TPAaBO, CHIBT
npremMa, 4e MPUHIMITBT 32 OTTOBOPHOCTTA HAa JIbp)KaBaTa 3a BPEAW, MPUYUHEHH HA
YaCTHOTIPABHH CYOCKTH, BCJICJCTBHE HAa HapyIICHHWs Ha OONIHOCTHOTO TPaBo, 3a
KOWTO Abp)KaBaTa HOCH OTTOBOPHOCT, € TMPHUCHII Ha cuctemara Ha Jlorosopa, ot
KOETO CJIeJ[BA, Y€ TO3W MPUHIUI CE€ MpHUJiara BbB BCUYKU CIIydad, KOTAaTO JIbpikKaBa
YJIeHKa HapylM npaBoTo Ha OOIIHOCTTA, HE3aBUCHMO OT TOBa KOW € JbP)KaBHUST
OpraH, YMEeTO JCWCTBHME WM OE3ICHCTBHE € B OCHOBaTa Ha HEW3ITBJIHEHHETO Ha
3aTbJKCHUETO.

W3puyHO B TOBa peIIEHHE CE€ TOCOYBA, Y€ 3aJbJDKCHHETO 3a oO0e3meTsBaHe Ha
BpEIUTE, NMPUYMHCHU HA YAaCTHONPABHU CYOCKTHM BCICACTBHC Ha HapyIICHHE Ha
OOIIHOCTHOTO TIPaBO, HE MOXKE Ja ObJie MOCTABCHO B 3aBUCHUMOCT OT BBTPCIIHUTE
MapBHU HOPMU 3a pa3mpejieicHre Ha KOMIIETEHTHOCTTa MEKY KOHCTUTYIIHOHHUTE
BiacTH. [TocouBa ce ChINO Taka, ue B MEXyHAPOIHUS MTPABOB PEJl IbprKaBaTa, YAATO
OTTOBOPHOCT € Owia aHTaKWpaHa TMOpaad HapylUIeHHEe Ha MEXIyHApOJIHO
3aIbJDKEHUE, CE pasriiek]a KaTro €QHO ISJI0, He3aBUCHUMO Jaji 3aKOHOAATENHATa,
chleOHAaTa WM W3IBIHUTEITHATA BJIACT HOCH OTTOBOPHOCT 3a HAapYIICHUETO,
NpUYUHWIA BpejgaTa. BCHYKM MHCTAHIIMM Ha JIbp)KaBara, BKIIOYHTEIHO U
3aKOHOJATeNTHaTa BIIACT, Ca JJIBXKHH, MPH H3MBIHEHUETO HA CBOWTE 3aJa4d Ja
Cra3BaT HOPMHUTE, YCTAHOBEHU OT OOIIHOCTHOTO IPaBO, TOJHU TMPSKO Ja YPeKaaT
MOJIOKEHUETO Ha YaCTHONPABHUTE CyOeKTH. [IeHCTBUTEIIHO, C TIOCOYEHOTO PEIICHHE
CwpabsT Ha EBpormeiickusi Chr03 pasriekaa OTTOBOPHOCTTAa HA ChOTBETHATA IbpKaBa
3a HapyllaBaHe Ha TMPABOTO Ha OOIIHOCTTA B pasriiekIaHus achekT (mpu
HCTPAHCIIOHUpAaHE Ha CHOTBETHATa JUPEKTHUBA) TMpH  choOpa3sBaHe Ha
OOCTOATEICTBOTO Al HAI[MOHATHHUAT 3aKOHOAATEN € pasloyiaraj ¢ IpaBO Ha
npereHKa, Thil KaTo € Bh3MOXKHO pa3Oupa Ja ChIIECTBYBala JUICa Ha OOIIHOCTHA
XapMOHU3aIMsl, KaTO B TO3WM CIIyYaid, NIPU JIMIICATa Ha OOIIHOCTHA XapMOHH3AIIHS,
HAIIMOHATTHUAT 3aKOHOJATEN pas3mojara C IIMpoKa CBOOOAa Ha TpEleHKa MpH
npreMaHeTo Ha IpaBHaTa ypeada. B mpomecHus cioydii, o6aue He e HAIUIE JIMTIca Ha
OOIIHOCTHA XapMOHHM3allMs W TOBa € TaKa, 3alllOTO TapaHTUPAHETO Ha JICTIO3UTH
NPEJICTaBIsIBA OCHOBEH €JIEMEHT OT M3TPaXJaHETO Ha BBTPEIIHHS Ta3ap, YHUeTO
3HAYEHHUE CC PABHSABA HA 3HAYCHHETO HA MPYJICHIIUATHUTE MPABHJIA 32 U3TPAKIAHETO
Ha eTMHHUS O0AHKOB Ta3ap, W 3abJDKUTEIHO JIOMBJIHEHUE KbM CHCTEMaTa 3a Ha/I30P
Ha KPEIWTHUTE WHCTUTYIMU TPEABUI COJHIAPHOCTTA, KOSATO TS Ch3JaBa MEXIY
BCUYKM MHCTUTYIIMU Ha JaJieH (MHAHCOB Ma3ap B Cydyail Ha HEIUIaTeKOCTIOCOOHOCT



Ha HIKOS OT TsAX. B Ta3u Bpb3ka mupektuBa 94/19/EO Ha eBpomeickus mapiaMeHT U
Ha CopBera oT 30 mait 1994 r. OTHOCHO CXEMHUTE Ha TapaHTHpaHE Ha JCMO3UTH
XapMOHU3MpPa MPAaBOTO Ha OOIIHOCTTA B ChOTBETHATAa 00JIaCT, KaTO HE MPEIOCTaBs Ha
JTbPKABUTE YWICHKU BH3MOXKHOCTTA 32 PErJlaMEHTUpaHe B Ta3u 00JacT 1o u3bpaH ot
TSX HAYWH,T.€, HE MPENOCTaBs YPEKIAHETO Ha YacT OT IMOCOYeHATa MaTepus Ha
NpeIeHKaTa Ha CHhOTBETHOTO HAIMOHAIHO MpaBo. B Ta3u Bpb3Ka U CHOTBETHOTO
HAIIMOHAJTHO 3aKOHOJATEJICTBO HE MOXKE Jia TPWIOKH pa3udyHa TpaBHA ypenda oT
npeBUCHATA 10 B WICH 1, Touka 3, MoaTouka i) BTopara ajliHesl, ChIiIacHO KOSTO
KOMIICTEHTHUTE OPTaHM YCTAHOBSIBAT TOBAa KOJKOTO € BB3MOXKHO TO-CKOPO U BBHB
BCEKH CJIy4ail He TIO-KbCHO OT TeT PabOTHH JHU CIIE]] KaTO ca C€ YBEPUJIU 3a IIbPBU
BT, Y€ aJieHa KpeIUTHA MHCTUTYIIMS HE € U3IUIaThiIa JIETI03UTH, KOUTO Ca JbJIKUMU
Y U3UCKYEMU; U,

CorinacHo crobpaxenue 11 ot Jupexrusa 2009/14/EO na EBpomnelickus mapiaMeHT
u Ha CobBera ot 11 mapt 2009 r. 3a uzmenenue Ha JupekruBa 94/19/EO oTHOCHO
CXEMHTE 3a TapaHTHUpaHE Ha JICTIO3UTHU MO0 OTHOIICHHWE Ha TapaHTUpaHUs pa3Mep U
CpOKa 3a M3IUIalllaHe, ChbIIacHO KOETO ChOOpaKeHHE OCBEH TOBA B CIIyYaHWTe, B KOUTO
Ha M3IUIANIAHETO CE JlaBa Hadajo C YCTAaHOBSIBAaHE OT CTPaHAa Ha KOMIIETEHTHUTE
OpraHW, MPEABUACHUIT TOHACTOSIIEM CpPOK 3a B3eMaHe Ha pemieHue ot 21 mHu
cienBa fa ObJe HaMajeH Ha MeT paOOTHH JTHH, 3a JIa HE CE€ BB3MPEISITCTBA ObP30TO
usiiamane. KommnereHTHUTE opranu obaue ciie/iBa bpBo Ja CE YBEPST, 4e KpeAUuTHA
WHCTUTYIIMS HE € W3IUIaTHIA JCTIO3WTH, KOUTO Ca JBDKMMH W M3UCKyeMHu. TakaBa
OIICHKA CJIe/IBa Jia MOJJICKU Ha CHICOHUTE WIM aJMUHUCTPATUBHHUTE MPOLEIYPU B
nbpkaBuTe-wieHkH. OT chOpaHUTE MO JENOTO J0Ka3aTeICTBa M0 HEChbMHEH HAauWH
ce ycraHoBsiBa, ue Ha 20 rorm 2014 r., Ha ocHoBaHnue 4wi. 115, am. 2, T. 2 u T. 3 oT
3akoHa 3a KpEOUTHUTE HHCTUTYHUH, ¢ pemieHue Ne 73/20 roum 2014 r. Ha
yIpaBUTEIHUS ChbBET Ha bwirapckara HapoaHa Oanka, [¢Gupma] e mocraBeHa MO
CHeIMalieH HaJ30p TOpaJd OMAaCHOCT OT HEeIUIAaTeKOCIMOCOOHOCT 3a CpPOK OT 3
Mecella, CIPSHO € W3MBJIHCHUETO Ha BCUYKHTE U 3aIbJDKCHUS (BKIFOUHTEITHO
OCUT'YypsIBAHE Ha JIOCTBHII Ha BIIOXKUTEIUTE N0 TEXHUTE CpEACTBA — KaKTO Ha
BJIOKUTEJINTE, YMUTO MACTO3UTH C€ MOJI3BAT C rapaHiusaTa chriacHo JlupekTtuna
94/19/EO — rapaHTHUpaHU IEMO3UTH U BIOXKUTEIN C TapaHTUPAHH JCTIO3UTH, Taka
Ha BJIOXKHUTEIUTE, YUUTO JICTIO3UTH HE ca 0OXBaHATH OT Ta3W T'apaHIlMs), OrpaHHYCHA
¢ JICMHOCTTA ¥, YWICHOBETE HA YIIPABUTEIHUS M HAI30PHUS 1 ChBET ca OTCTPAHCHU OT
JUTBKHOCT U aKIMOHEpHTe, MpuTexasamu noBeye oT 10 Ha cTo OT akuuure ca
JUIIEHH BPEeMEHHO OoT mpaBo Ha riac. CeriaacHo wi. 23, an. 1 or 3akona 3a
rapaHTHpaHe Ha BJIOrOBeTe B OaHkuTe (OTM.) H3IUIANIAHETO HAa TapaHTHPAHUTE
JICTIO3WTH € TIOCTaBEHO B 3aBHCHMOCT OT PEIICHUETO Ha bhirapckaTa HapogHa OaHKa
3a OTHEMaHE Ha WU3JaJeHaTa JHIeH3us 3a OaHKOBa JEMHOCT Ha ChOTBETHATa
THProBcka Oanka. [IoCOYEHUST TEKCT € B MPOTHUBOPEYHE C HOPMHU Ha OOITHOCTHOTO
npaBo, a MMEeHHO ¢ wi. 1, maparpad 3, 0. i OT JUpEeKTHBaTa, CHIIACHO KOWTO
,,HEHAJINUEH JEMO3UT" O3HauaBa JIEMO3UT, KOHTO € ABJDKUM MU IUIaTUM, HO HE € Oui
IUIATEH OT KPEAWTHA WHCTHUTYIUS, CBIVIACHO MPABHUTE M JIOTOBOPHHU YCIIOBHS,
NPUJIOKUMU KbM HEro, KOraTo € HaJWIe €IHO OT CJEJIHHUTE OOCTOSTEeNCTBA!



CHOTBETHUTE KOMIICTCHTHH OpPraHM Ca YCTAaHOBWIIM, Y€ 10 TSAXHO BIDKIAHE
ChOTBETHATA KpPEAWTHA WHCTUTYIMS M3IMJICKIA HECIOCOOHa 3a MOMEHTa, II0
NPUYMHH, KOUTO Ca NPSKO CBbP3aHU C HEHHOTO (PMHAHCOBO CHCTOSHHE, Ja U3IIATH
JETIO3UTa U, Y€ He ChIIECTBYBa OJIM3Ka IMEPCIEKTHBA TS Aa ObJe B ChCTOSHHUE 1A IO
HalpaBM WIM ChACOCH OpraH € M3Jal pPelICHHE IO NPUYUHH, KOUTO ca IIPSIKO
CBBbpP3aHU ¢ (PMHAHCOBOTO CHCTOSIHHE HA KpEAWTHATA WHCTHUTYIIHS, YUCTO JICHCTBHE
CyCHICHIMpa Bb3MOXKHOCTTA Ha BJIOKHTEIMTE J1a MPEASIBAT MPETECHIIUUTE CH CPEILy
HEsl, aKO TOBa CTaHe NPe.u Jia ObJIC YCTAHOBEHO MOCOYCHOTO MO-TOPE.

C BBBEKIAHETO B OBJITapcKOTO MPaBO HA MOCOYEHATA MPpaBHA HOPMA CaMoO B eHaTa
i gacT (caMo B yYacTTa i, B KOSTO W3IUIANIAHETO HA TapaHTUPAHUTE JCTIO3UTH CE
o0ycaBsi OT HAaJMYHETO Ha PEIICHHE Ha ChOTBETCH ChIACOEH OpraH, KOHWTO € W3al
pellieHne, CBBbpP3aHO C (MHAHCOBOTO CHCTOSHHE Ha KpEIWTHATa HHCTAHIMS) €
JIONYCHATO HapyIICHWE Ha OOIIHOCTHOTO MpPaBO, IPU YCJIOBHE, Y€ IMOCOYCHUTE
HOPMH B 4acTTa Ha rapaHTUpaHE Ha JCTIO3UTHTE HA Ca OT TE3H, [0 OTHOIICHHE Ha
KOWTO € IpeaocTaBeH H300p Ha HAI[HOHAIHMS 3aKOHOZATE]I M W HE ca HOPMH,
YPEIKIAHETO Ha KOUTO € MPEJOCTABEHO M3I[UIO Ha HAIIMOHAIHOTO MpaBo. B To3u
cllyyail ChIJIaCHO TOCTOSIHHATa ChJcOHA MPAaKTHKAa Ha ChjJa Ha EBpomneickus chio3
NpaBOTO Ha OOE3MIeTsIBaHE Ce MPH3HABa MPH IMOJIOKCHUE, Y€ Ca HM3MBIHCHH TPH
yCJAOBHSI - HapylleHaTa IIpaBHAa HOPMa MMa 3a MPEeaMET IPeI0CTAaBIHETO Ha IIpaBa
HA YAaCTHOIPABHUTE CYOEKTH, HApPYIIEHHETO € IOCTAThYHO CBHIIECTBEHO H Ue
CBIECTBYBA TMPSIKO MNPUYUHHO-CICACTBEHA Bpb3KAa MEKIY HAPYIICHUETO W
3aIbJIDKCHHETO, 32 KOETO HOCH OTTOBOPHOCT JbpiKaBaTa, U BpejaaTa, MPEThPIsiHA OT
yBpenenute Jnuna. CboOpa3HO IOCTOSHHATa ChAcOHA NIPaKTHKAa Ha ChJa Ha
EBporieiickust ¢hi03 OTTOBOPHOCTTA Ha JbprKaBaTa WiICHKA 3a Bpead, IPUYUHCHU Ha
YaCTHU JIMI[A OT HApYyIICHHWE Ha OOM[HOCTHOTO MpaBO MpeAroara, 4ye IeiaTa Ha
HapylIieHaTa MpaBHa HOPMa € Jia PEAOCTaBH MpaBa Ha YaCTHH JIMIA, HAPYIIICHHETO €
JOCTaThYHO CHINECTBEHO U CHIECTBYBA MPsiKa MPUINHHO-CIICACTBEHA BPb3Ka MEXKIY
HApYyIICHUETO Ha 3aJb/DKCHUETO Ha Jbp)KaBaTa ¥ Bpejara, NPEThPIsSHA OT
yBpeaenute yuna (To3u cMuchi pemieHre Ha Chaa Ha EBopreiickus cbio3 oT 25
suyapu 2007 1. o meno C-278/05, Pemrenne mo neno B. du pécheur u F., Pernenne
no neno H. L., Pemenune ot 4 romm 2000 r. o neno H., C-424/97, u Pewenue ot 4
nexkemBpu 2003 1. mo gemo E., C-63/01). B mporecHus ciaydai 1o ce OTHAcs 70
YCJIOBHETO 3a JOCTaThYHO CHIIECTBEHO HAPYIICHHWE Ha OOIIHOCTHOTO IMPaBO, TO
npejrnoiara OYeBHAHO M CEPHO3HO HEChOM0JaBaHe OT Ibp)KaBaTa-ujeHKa Ha
I'PaHHIIATE, KOUTO CE HajaraT Ha HEWHOTO MpaBO Ha IMPEICHKA, KaTO €JICMEHTHUTE,
KOWTO TpsOBa Ja ce B3eMaT IMOj BHHMAaHHE B TOBa OTHOIICHHE, Ca MO-KOHKPETHO
CTCITEeHTa Ha SICHOTA U NMPEIM3HOCT Ha HapyIlIeHaTa IpaBHA HOPMa, KaKTO U 00XBAThT
Ha [PaBOTO Ha IPELEHKa, KOETO HapylleHaTa HOpMa MPEA0CTaBs Ha HAIHOHATHHTE
Biactu (Pemenue no nemo B. du pécheur u F., mocodyeHo mo-rope, Touku 55 u 56). B
nporecHus ciydaii Hopmure Ha Jlupekrusa 94/19/EO u Ha dupektusa 2009/14/EO
ca JI0CTaThYHO SICHHU, KaTO TSIXHOTO ChIbpPKaHUE Ha TMOJICKH Ha CbMHEHHE.
W3pryHO HOpPMHTE Ha AMPEKTHUBATA MOCTABIT U3UCUKBAHETO JICMO3UTHUTE Ja Obaar
00sIBeHU 32 HCHAJWYHU TIPU JIBE YCJIOBHUS - HCHAJTMUCH JICTIO3UT  03HAUaBa JICTIO3MT,



KOMTO € IBJDKUM M IIATUM, HO He € OWII TIaTeH OT KpeIuTHA UHCTUTYIUS, ChIJIACHO
NPaBHUTE M JIOTOBOPHH YCJIOBUS, MPWIOKUMH KbM HEro, KOraTo € HaJHIe €JHO OT
ClIeTHATE 0OCTOATENCTBA - ChOTBETHUTE KOMIIETEHTHH OPTaHU ca yCTAaHOBWIIH, Y€ TI0
TSAXHO BWXKJAHE CHOTBETHATAa KpEJAWTHA WHCTUTYIUS H3IJIEKJIa HECIocoOHa 3a
MOMEHTA, TI0 IPUYMHH, KOUTO ca MPSIKO CBbP3aHU C HEMHOTO (DMHAHCOBO CHCTOSHUE,
Jla W3IJIaTH JETIO3WTa W, Y€ HE CHINEeCTBYBAa OJIM3Ka TMEPCIEeKTHBA T aa ObAe B
CHCTOSTHHUE J1a TO HAIIPABH WU ChIICOCH OpraH € W3Jall pEHICHUE M0 MPUIUHU, KOUTO
ca MpSAKO CBBP3aHH C (PMHAHCOBOTO CHCTOSIHUME HA KpeAUTHATa MHCTUTYLHSA, YUETO
JeicTBHE CyCIIEHIMpa Bb3MOKHOCTTA Ha BJIOKHUTEIUTE J1a MPESABAT NPETECHIIUUTE CH
Cpelly Hesl, aKko TOBa CTaHE IMpenu Ja ObJe YCTAaHOBEHO MOCOUYeHOTO mo-rope. [lpu
yCIIOBHE, Y€ IOCOYEHUTE pas3mnopendu Ha JBETE IUPEKTUBU ca Oe3yCIOBHU U
JOCTaThYHO TOYHU MO ChIBPKAHUETO CU U B ONIPEACTICHUSI CPOK HE ca MPUETH MEPKHU
10 TMpHjIaraHe, TO CleJBa M3BOJA, Y€ MO30BaBaHE HA TE3W pa3nopeadu € BH3MOXKHO
Cpelly BCHYKM HAIMOHAJIHU pa3nopeadu, KOUTO HE ca B CHOTBETCTBHE C
nupekTuBata. TakoBa I030BaBaHE € BB3MOXKHO U TPENBUJ OOCTOSATEICTBOTO, 4Ye
MOCOYECHHUTE pa3nopeadn ypexaar mpaBa, KOUTO YaCTHOIPABHUTE CYOEKTH MOrat Ja
Npe/IsBSIBAT CpPEIly ChOTBETHATa JbpxkaBa (B TO3M CMHCHI € M pemieHue ot 19
sayapu 1982 r. mo nenmo B.). B mMoruBuTE Ha TOBa pemICHHWE CHIBT IOCOYBA, Y€
Cwriacuo unen 189, anunes 3 ot JloroBopa ,,TupeKkTHBaTa € akT, KOUTO 0OBHP3Ba 1O
OTHOIIICHHE HA MOCTUTAaHETO HA JAaJIeH PE3YNTaT OT IbP:KaBUTE-WICHKH, 10 KOUTO €
aJipecupaH, KaTo OCTaBsl HA HAlMOHAJIHUTE BJIACTU cBOOOA Mpu u3dopa Ha popmara
W CpelcTBaTa 3a MOCTUTaHe Ha To3W pe3yartar.” OT Ta3u pasmnopenda € BHIHO, Y€
CBIJIACHO JMPEKTHBATa IbP)KaBUTE, KOMTO ca HEMHU ajpecaTH, ca 3aJbDKEHU Ja
NOCTUTHAT Pe3yaTaT Npey M3TUYaHETO Ha CPOKa, OMpeesieH OT caMmara JAUPEKTHBA.
Ot ToBa creaBa, 4Ye KOraTO IUPEKTHBATa € TMPABWIHO BBBEICHA, TS TOPaXKaa
JICHCTBUE TI0 OTHOIICHHWE HAa YaCTHOIPABHHUTE CYOCKTH IMOCPEIACTBOM MEPKUTE 3a
NPWIOKEHHE, TPUETH OT ChOTBETHHUTE AbpkaBU-wieHKU (Pemenne ot 6 maii 1980 r.
no neno Komwucus/b., 102/79, R., ctp. 1473). HezaBucumo ot ToBa obade 0COOCHM
3aTpyIHEHUs Bb3HUKBAT, KOraTO JbprKaBa-4JieHKa He € U3MbJIHUIIA IPABUIIHO Ja/ieHa
JUPEKTHBA U MO-CIIELIMAIHO KOTraTo pa3nopeaOuTe Ha JUPEKTUBATA HE ca U3ITbJIHEHU
KbM MOMEHTA Ha U3THYaHE Ha MPEeBUJICHUS 32 BbBEKIAHETO U CPOK.

Ot nmocrosinHa npakTrka Ha Chaa u nocienHo ot Permrenne ot 5 anpua 1979 r. (o
neno R., 148/78) mpowsrtmya, We Makap chriacHoO pasmopendure Ha wieH 189
periiaMeHTuTe Ja ca MPSKO MPWIOKHMH U CJIeJ0BaTEIHO MO CBOATA CHIIHOCT Ja
MOTrar Jila MOpPOJAT HEMOCPEJICTBEHO JeHCTBHE, OT TOBAa HE CIJE/ABa, 4Y€ JIPYru
KaTeTOpUH aKTOBE, TIOCOYEHU B TO3W WIEH, HE MOTraT HUKOTa Ja TMOPOAT MOJ00HO
JercTBue. JIGWCTBUTEIHO W3KIIOYBAHETO IO TMPUHIMI HAa Bb3MOKHOCTTA
3aWHTEPECOBAHHUTE JIMIIA Ja C€ I[030BaBaT Ha TMPEABUACHOTO B TUPEKTHBATa
3a7bJKEHUE OM OMII0 HECHBMECTUMO ChC 3aIbJDKUTENIHATA MPAaBHA CUJIA, KOSITO YWICH
189 npusnaBa Ha gupekTuBata. Ilo-cmenuanHoO KoOraTto 4Ype3 JWPEKTHBATa
OOIIHOCTHHUTE OpTraHHW 3aJbJDKABaT IbPKABUTE-WICHKHA Ja CIEIBAT OMNpeAeTIeHO
MOBEJICHUE, TTOJIE3HOTO JCUCTBHE HA MOJ00EH akT Ou OMII0 OTCIIAa0CHO, aKO MPaBHUTE
CyOeKTH HEe Morar Ja ce I030BaBaT Ha HEro IMpejx ChAWINIIATA U HAIMOHATHUTE
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IOPUCIMKIMHA HE MOTAT Jia TO OOCHKAAT Karo e€JIEMEHT OT OOI[HOCTHOTO MPaBOTO.
CrienoBaTeHO JbpKaBaTa-wieHKa, KOSITO HE € TMpHeNa B OINpPEACICHUS CPOK
M3MCKBAaHUTE OT THUPCKTHBATA MEPKH 3a M3ITBJIHEHHUE, HE MOXE Ja MPOTHBOMOCTABU
Ha YaCTHOIPABHUTE CYOCKTH COOCTBEHOTO CH HEH3IbIHEHHE Ha TPEIBHICHUTE B
JMPEKTHBATA 3abDKeHUs. Taka BB BCHUKH CIIy4ad, KOTaToO Pa3lope0ouTe Ha eaHa
JIMPEKTHBAa ca OCE3yCIIOBHH M JOCTATHYHO TOYHH MO ChIABPKAHUETO CH H B
OmnpenesieHUss CPOK HE ca B3eTH MEPKM [0 MpWiaraHe, MO30BaBaHE Ha Te3H
pasnope0u € Bb3MOXHO CpEIly BCHYKH HAIMOHAIHH pa3nopeadu, KOUTO HE ca B
ChOTBETCTBHUE C JUPEKTUBATA; TAKOBA MI030BaBAaHE € BH3MOXKHO U KOTaTO MOCOYCHHTE
pasmopeqOM  ypexaar 1paBa, KOHTO YaCTHOMPABHUTE CYOEKTH Morat ja
MPOTHBOIIOCTABIT Ha ChOTBETHATa JbpikaBa. [l0COUCHUTE HOPMH Ha JMPEKTHBATA,
KOUTO HE ca OWIM BBBEJCHM HEChMHEHO LENSAT Ja MpPENOCTaBAT IpaBa Ha
YACTHOMPABHUTE CYOCKTH BbB BPbh3Ka (BKIIOYHTEIIHO U ChC CPOKA) HA U3ILUIALIAHE HA
rapaHTHpPaHUTE UM Aeno3uTH. [0COYCHOTO HApYIICHHE Ce ONMpeIesisi OT HACTOsAIIATA
MHCTAHIIMSI KaTO CBINECTBCHO, JOKOJIKOTO 3all[UTaTa Ha JEMO3UTUTE € CHINECTBCH
eJIEMEHT OT M3IPaXKIAHETO Ha BBTPEIIHUS Ma3ap U 3a[b/DKUTEIHO JOMBIHCHHE KbM
CHCTeMaTa 3a HAaJ30p Ha KPEAWTHH WHCTHTYIUHU MPEABHI COMHIAPHOCTTA, KOSITO TS
Ch3[aBa MEXIy BCUYKH MHCTHTYIIMH Ha JajeH (UHAHCOB mMasap B CiIy4yail Ha (aaut
Ha HAKOS OT TsiX. Hasuile e ¥ MpUYMHHO-CIIE/ICTBEHA BPh3Ka MEKIY TOBa HAPYIICHHE
¥ TPETHPIITHATA OT HIIEla B MOU3BOJICTBOTO TMPEJ HACTOSIIATA MHCTAHIMS BpE.a.
CorinacHo JlupektuBa 94/19/EO cxemarta 3a rapaHTUpaHE Ha 3€MO3WTH, KOSTO B
MPOLIECHUS CITy4ail, C Orjea MPHIOKUMOTO OBIrapcko MpPaBO CE€ OMpPEAeNs KaTo
mIianianeTo uM upe3 DoHIa 3a rapaHTHpaHEe Ha BIOroBeTe B OaHKWUTE, BIM3a B
JICHCTBUE TOraBa, KOraTo KOMIETEHTHHAT 3a TOBA JbPXKABEH OpraH (B MPOICCHHS
ciydail ToBa € bhirapckata HapojHa OaHKa) M3BBPIIM IbDKHMATa KOHCTATAIMS 3a
HEHATHUYCH JCTO3HUT.

CriefoBaTeIHO JICHCTBHATA, KOUTO CliefiBa ja mnpeanpueme DOHIBT 3a rapaHTHpaHe
Ha BJIOTOBETE B OaHKHTE ca 0OYCIOBCHH OT OMpEJENICHO MoBeeHue Ha bbarapckara
HaponHa OaHka. IIpu choOpassiBaHETO Ha Te3u OOCTOSTENCTBA CJEABa M3BOIA, He
nopaau Oe3eiicTBHEeTO UMEHHO Ha bhiarapckara HapoaHa OaHKa [1a W3IMBJIHH TPSIKO
npou3THYanioTo i ot aupekrua 94/19/EO 3ambinkeHue a KOHCTATHPA HEHATMYCH
JCTIO3HT, MOJJIekaIl Ha H3IUiamane or PoHga 3a rapaHTHpaHe Ha BIIOTOBETE B
OaHKWTE, TOCICTHUAT HE € W3MBJIHWI 3aIbDKEHHETO CH Ja IO H3IUIATH.
CriemoBaTesHO ca HaJWIle TPUTE YCIOBHS 3a peaju3upaHe Ha OTTOBOPHOCTTA 3a
HeCMa3BaHe Ha OOMIHOCTHOTO IMPaBo, ChOOpa3HO MOCTOsSHATA ChAcOHA MpaKTHKA Ha
chaa Ha EBpOMEHCKHs Ch03, a IMEHHO MPEANMCAHUAT OT AUPEKTHBATA PE3YITaT Ja
BKJIFOYBA MPEIOCTABIHETO HA MpaBa HA YACTHOMPABHHUTE CYOCKTH, BB3MOXKHO €
YCTaHOBSIBAHETO HA ChIABPKAHUETO HA TE3W IPaBa Bb3 OCHOBA Ha pasmopenduTe Ha
JMPEKTHBATA, HAIUIE € MPHYMHHO-CICACTBEHA BPH3KAa MEKAY HEU3IBIHCHHETO HA
3aIbJDKCHUETO Ha IbpKaBaTa M Bpeaara, MPEThPIsSHA OT 3aCerHaroTo Jjwie. [lpu
TE3W YCJIOBHS Ibp)KaBaTa CJe[Ba Ja MOMpPaBH, B PAMKHUTEC Ha HAIMOHAIHOTO MPABO
OTHOCHO OTTOBOPHOCTTA, MOCJCIUIIUTE OT MpUYMHEHaTa Bpeaa. [Ipu mpereHkara 3a
OCHOBATEJIHOCTTA Ha MPESIBCHUs] UCK HACTOSIIATA ChAcOHA WHCTAHLUS CIIE/Ba Ja



CcbhOOpasu U NpUIIOKUMOCTTA Ha Wwi. 79, ai. 8 or 3akoHa 3a KPeIUTHUTE UHCTUTYIIMH,
chbIylacHO KoiTo bbirapckara HapojgHa OaHKa, HEHHUTE OPraHU U ONPABOMOILEHUTE
OT TAX JIMIA HE HOCAT OTTOBOPHOCT 3a BPEAW NpHU yIMpaKHSIBAaHE HA HAI30PHUTE CH
(GyHKIIMH, OCBEH ako ca JeiicTBanu ymunuieHo. Ilo Bb3MOXKHOCTTa 00€3IIETEHUETO
na ObAe TMOCTaBEHO B 3aBHCUMOCT OT HAJMYETO HA BHHA € HAIMLE ChINO Taka
npousHacsHe Ha Cblla Ha eBpomelckus cbio3 B pemieHue ot S5 mapt 1996 r. mo
coenuHenn aena C-46/93 u C-48/93. ChriaacHO MOTHUBUTE Ha MOCOYCHOTO PEIICHUE
3aIbJDKEHUETO 32 00e31IeTsIBaHe Ha BPEeAUTE, MPUUYNHEHH HA YaCTHOIIPABHU CYOEKTH,
HE MOXe Ja ObJe MOCTaBeHO B 3aBUCHUMOCT OT HM3BEICHO OT IMOHSATHETO 3a BUHA
yCJIOBHE, KOETO HAaIXBBPJIA MpEAeTuTe Ha JAOCTAaThYHO CHIIECTBEHO HApyIICHHE Ha
0OIIHOCTHOTO NpaBo. [Ipuema ce, ye HajaraHeTo Ha TaKOBa JOI'BJIHUTEIIHO YCIOBHE
O MOCTAaBWIO MOJ BBIPOC IPABOTO Ha OOE3UIETsIBaHE, KOETO HaMUpa CBOETO
OCHOBaHUE B OOIIHOCTHMSI IPaBOB peil. BbB Bpb3Ka ¢ MOCTABEHOTO MPEIOAUIINAIIHO
3allUTBaHE, B JMCIIO3UTHBA HA MOCOYEHOTO PEIIEHHE, ChABT U3PUYHO IOCOYBA, Y€
HAIlUOHAJHUAT ChJI HE MOXKE€ B pAaMKUTE Ha IPWIAraHOTO OT HEro HAlMOHAIHO
3aKOHOJIATEJICTBO J1a MOCTaBU 00E3IETEHUETO 32 BPEIU B 3aBUCUMOCT OT HAJIUYUETO
Ha JIONyCHATa YMUIIJIEHA WIN 0 HEOPEKHOCT BUHA OT IbP’KaBEH OpraH, KOUTO HOCU
OTTOBOPHOCT 32 HEU3IBJIHEHUETO HA 3aAbJDKEHUETO, W3IU3aMKU U3BBH JOCTATHYHO
CBILECTBEHOTO HapyIllIeHNEe Ha OOIIHOCTHOTO IPABO.

[ToHATHETO 3a JOCTATHUHO CHIIECTBEHO HApYIIEHHWE CBIIO TaKa € M3SICHETO OT
cbaeOHaTa npakTuka Ha Chaa Ha EBpomneiickusi cbio3, KOATO MpUEMa, Y€ MpH Ta3u
NpeleHKa cle/iBa J1a ce choOpa3u CTENeHTa Ha SICHOTa M MPELUU3HOCT Ha HapylieHaTa
HOpMa, BTOpO, oOxBaTa Ha cBoOOJaTa Ha NpELEHKa, KOSATO HapylleHaTa HOpMa
Ope/oCTaBsl Ha HAlMOHAIHUTE OpraHd Win Ha opranute Ha Cpblo3a, TpeTo,
YMHUIIUICHUST WM HEYMUIIJICHHS XapaKTep Ha JOMyCHATOTO HEW3IBIHCHUE WU Ha
NpUYMHEHATa BpEJa, YETBBPTO, W3BHHUMHUS WIM HEU3BHHHMHS XapakTep Ha
eBeHTyaJlHa TpelIka MpU TMpHIaraHe Ha MPaBOTO U TETO, OOCTOSTEICTBOTO, 4e
BB3IPHUETOTO OT OOLIHOCTHA MHCTUTYLHMS NOBEICHHE MOXE Ja € JONPUHECIO 3a
Oe3neiicTBUETO, 32 MPUEMAHETO WIM 3a 3ala3BaHETO HAa HAlMOHAJIHM MEpPKU WU
NPaKTUKH, KOUTO MPOTHUBOpeUaT Ha mpaBoTo Ha Chro3a. [Ipu nociaenHuTe cu n3BOAU
HacToslaTa ChJeOHA MHCTaHLMSA ChOOpa3siBa U OOCTOSTEICTBOTO, Y€ ChC CBOETO
oe3nelictBue bbirapckara HapojaHa O0aHka € Hapymwia U 4i. 1 ot [Iporokon 1 kpm
KonBeHnusTa 3a 3amura Ha IpaBaTa Ha YOBEKa M OCHOBHUTE cBOOOaU. ChINIacHO
IIOCOYEHUSI TEKCT BCAKO (PM3NYECKO WM IOPUIMUYECKO JIHIIE MMa IPaBO MUPHO Jia ce
Ioj3Ba OT cBosiTa coOcTBeHOCT. Hukoi He Moxe na Obae JMIIEH OT CBOsITa
cOOCTBEHOCT OCBEH B MHTEpEC Ha OOLIECTBOTO U CHIIIACHO YCIOBUATA, MPEABUACHU B
3aKOHa W B OOMIMTE MPHHOWIN HAa MEXIYHApOJHOTO TmpaBo. IIpexomuute
pasnope10M He HaKbpHIBAT 10 HUKAKbB HaYUH MPABOTO HAa AbP)KaBUTE J1a BHBEXKIAT
TaKMBa 3aKOHM, KAaKBUTO CYETaT 3a HEOOXOJIUMH 32 OCBIIECTBSIBAHETO HAa KOHTPOJI
BbpXY IOJ3BAHETO Ha COOCTBEHOCTTAa B CHOTBECTBHE C OOLIUS HMHTEpEC WK 3a
OCHUTYpSIBAaHE Ha IUIAIAaHETO Ha JAHBIM WJIM JPYTHd TOCTBHIUICHUS WM TJIOOM.
CoOcBeHOCTTa, IOCOYEHA B TO3UM TEKCT BK/IIOYBA JBIDKMMA H HEJIBIDKHMA
COOCTBEHOCT M MaTepUallHU M HEMaTepHalHH HHTepecH (IOpH HEIlo ITOoBeYe, B



pemenne G. and G. cpemy Uemkara PenyOmuka, ['onsimata kamapa Ha EBponeiickus
ChJ IO IpaBaTa Ha YOBEKA IMOCOYBA, Y€ MPUTEKAHMUA MO CMUCHIa Ha wi. 1 or
[Iporokon 1 Morar ga ca wWiIM CHUIECTBYBAIM NPUTAKEHUS WM AaKTUBH,
BKJIFOUMTEIHO B3€MaHHUs, IO OTHOIICHHWE HAa KOUTO >KaOOIMOJATeNsAT MOXe Ja
TBBP/JM, Y€ UMa IIOHE OCHOBATEIIHU OYAKBAHUS, Y€ e ObJAT pealn3upaHu, KaTo B
Cllydas Ha JIBaTa BHJa MpUTEkKaHUE € HaJUIE JOCTaThueH COOCTBEHUUECKHU UHTEpEC,
3a Ja ce 00OCHOBE MPHIOKUMOCTTa Ha wi. 1). B mpomecHus ciydvail UIIEHBT MO
cropa II. T. b. nma npurexanue BbpXy ABUKUMU BEILH, IAPUYHU CPEACTBA, IIPABOTO
Ha COOCTBEHOCT, BBPXY KOWTO HE MOXE Ja YIpaKHSABA, IMOPAId OIMpPEIeIeHO
Oe3zelicTBME Ha AbpKaBEH OpraH M NOpajy JIMIICaTa Ha NPEIIUCAaHO OT 3aKOoHa
3aIbJDKEHUE 32 JCWCTBHE OT CTpaHa Ha TO3M Oprad, 3a Ja ObJe 3allUTEeHO HETOBOTO
IIPUTEKAHUE.

KoHBeHIMATa JaBa KMMEHHO 3aliuTaTa Cpelly ChIIECTBYBAIlM IIPUTEKAHUA Ha
uimena. KoHkpeTHOoTO mnpaBo mo wi. 1 € npaBoTO Ha MHUPHO MOJd3BaHE Ha
NPUTEKAHUATA — IPABOTO Jla CE€ MPUTEkKaBaT, IOJI3BAT, IMOMPABAT, OTUYKIABAT,
3ajlaraT, JaBaT Ha3aeM M JIOpH YHMILOXABAT NpUTEKaHMs. [[pUHIKIIHO TIOJI3BaHETO €
3aIIUTEHO Cpelly Hameca OT CTpaHa Ha JbprKaBara, KaTO HaMecara MOXeE J1a € IOJ
dbopMuUTE, KOUTO Ca U3PUYHO MMOCOYEHU B Wi. 1 U MpH ycIOBUATA, U3PUUHO TOCOUECHU
B wi. 1. B mporecHus ciydaii mpaBOTO Ha HINEA J1a TMOJI3Ba COOCTBEHOCTTa CH €
dopMa Ha Hameca Ha AbpKaBaTa, 3a KOSTO ChHIIECTBYBAa MO3UTHBHOTO TPaBO Ja
3alMTaBa IIOJI3BAHETO HA NPUTEKAHMATA, BKIIOYUTEIIHO M KaTO OCBUIECTBSBA
ChOTBETHUTE JICHCTBHE Ype3 CBOUTE OopraHu, a He Oe3zeiicTBa. B Tasm Bpb3ka mo
nenoro O. cpemy Pemybnumka Typuust OTHOCHO mpenocTaBsHata oT wi. 1 3amura
rojsiMata Kamapa Ha EBponeickus cbJ 0 IIpaBaTa Ha 4YOBEKAa I10COYBa, Y€
JNEHUCTBUTENIHOTO €(EeKTUBHO YIpaKHABaHE Ha MpPaBOTO, 3alUIUTEHO OT Ta3u
pasnopenba, He 3aBUCH caMO OT 3aJbJDKEHHUETO Ha Jbp)kaBaTa Jla HE ce HaMecBa, a
MOJKE Jla M3MCKBA W TO3UTHBHU MEPKHU 3a 3alllNTa, OCOOCHO KOTaTO ChIIECTBYBA
npsKa Bpb3Ka MEXAYy MEPKUTE, KOMTO €IUH KajJOomoaTesl MOKEe OCHOBATEIHO Aa
OYaKBa OT BJIACTUTE U Bb3MOXKHOCTTA MYy €(EKTHUBHO J]a CE€ TOJI3Ba OT MPUTEKAHUITA
cH. 3aJbJDKCHUETO HA JbpPXKAaBHUTE opraHu (B MpOIECHUS ciay4ail Ha bwirapckara
HapoJHa OaHKa) Ja ce 3alllMTH COOCTBEHOCTTA Ha BiIOkUTenuTe B K., B mporecHus
CIIydail ¥ /1a ce 3allUTHh COOCTBEHOCTTA Ha MIIENA € Halarajio KOMIETEHTHHS 3a TOBa
IBbP/KABEH OPraH Ja NpeanpueMar CbOTBETHUTE NeUCTBUA. [lo3uTuBHHMTE MEpKH 3a
3aIlllUTa, KOUTO ChABT MOCOYBA B TOBA PEUICHUWE Ca KAKTO NPEBAHTHMBHH, TaKa U
KOPUTHpAIK, KaTo Jbp)KaBaTa TpsiOBa Ja OCUTypH, 4Ye IMpaBaTa Ha COOCTBEHOCT ca
JOCTaThbYHO 3ALIUTEHU OT 3aKOHA, KAKTO M Y€ YBpEJIEHAaTa CTpaHa pasloyiara ¢
aJICKBATHH CPEJICTBA 32 3alllWTa, aKO Te3H MpaBa ObJaT HapylIeHH (B TO3H CMUCHI U
pemenre K. v R. Ha eBpomeickusi chJ 1O NpaBaTa Ha 4yoBeka). He Moxe ma ce
npreMe HaJMYMeTO Ha aJIeKBaTHO CPEJICTBO 3a 3alllUTa W3MCKBAHETO B OBJITapCKOTO
3aKOHOJATEJICTBO 32 HAJUYMETO HAa YMHUCHJ, 32 Jla CE€ pealu3upa OTTOBOPHOCTTA HA
opranute Ha bearapckarta HapoaHa OaHka 1o wi. 79, an. 8 ot 3akoHa 3a KpeAUTHUTE
uacturyimu. [lo menoro S. and L. cpemy 1. EBpomneiickusiT cba mo mpaBara Ha
yoBeka mnocousa, ye wieH 1 or Ilportokon 1 chabpxka Tpu OTAEIHM NpaBWiIa —



I'BPBOTO, KOETO MMa OOII XapakTep MPOBB3IIIACABa MPUHIUIIA HA HEOOE3MOKOsIBAHO
JUIIaBaHEe Ha OCOCTBEHOCTTAa — TO € BKJIIOYEHO B IMMBPBOTO U3PEUYCHUE HA MBPBUS
naparpad. BTopoTo ce oTHacs 10 JUIIaBaHETO OT MPUTEKAHUS U TO CE€ MOIUUHSIBA
Ha ONpENEJIICHH YCJIOBUS — TMPEABUACHH BBB BTOPOTO H3PEUEHUE HA ChIIUA
naparpad.

TperoTo mpaBuUIO0 TOTBBP)KAaBa MPaBOTO HA JOTOBAPAIINTE AbP)KaBU Hapesd C
OCTaHAJIOTO Jla KOHTPOJIMPAT TOJ3BAaHETO HA COOCTBEHOCTTA B CHOTBETCTBUE C
o01IKMg MHTEpEC, KaTO MpHeMaT TaKUBa 3aKOHU, KAKBUTO CMSTAT 32 HEOOXOAUMU 3a
Ta3®W 1eJl — TO C€ ChAbpPKa BHB BTOpHs mnaparpad. B mocodenoTo perienue, mnpu
pasriexaaHeTo nanu € crnazeH wi. 1 ot [IpoTtokoin 1 ¢chabT Mpuiiara Taka HapeueHaTa
npoBepKa 3a ,.ClpaBe/UIMB OanaHc®, KaTo MOCOYBa, 4ye 3a LeiauTe Ha wi. 1 or
[Tporokon 1 TpsiOBa na ce ompenenu Jalnu € MOCTUTHAT CIpaBe[sIuB OajaHC MEXIY
M3HUCKBAHMATA HAa OOIIECTBEHMS] MHTEPEC W M3UCKBAHMSTA 3a 3al[UTa HA OCHOBHUTE
WMHIUBUJIYaJIHU TIPaBa, KaTO ThPCEHETO Ha TaKbB OAJlaHC € MPUCHIIO 32 KOHBEHLIUATA
KaTo IJI0 U € OTpa3eHo B CTpykTypaTa Ha wi. 1. M3noxkenara no memo S. and L.
cpemy L. mpuBepka 3a crnpaBeuiuB OajaHC WBa JBa JOMBIHUTEIHU M3TOUYHUKA —
OBPBUAT € o0musT Oananc, KoiTo cnopen EBporneiickus cbl 1o mpaBaTta Ha YOBEKa
BaKU HABCAKBJEC M0 KOHBEHIMATA MEXY YIPXKHSIBAHETO HA MHAUBHIYATHH MpaBa
U 3allMTaTa Ha OOIIECTBEHHUS HWHTEpPEC, a BTOPUAT € MaTepUATHONPABHOTO
ChAbpKAHME Ha 3aKOH, Taka 4Ye Ja BKIIOYBA 3alllUTa CPEIly MPOU3BOJIHUTE U
HEIMPOMOPIHUOHATHU €PEeKTH HA eINH WHaue (OPMAIHO BATUACH HAIITMOHAJICH 3aKOH.
[I5pBUAT W3TOYHUK OCHUTYpaBa €JIEMEHTUTE Ha OalaHCHpPAHETO, a BTOPHUAT JaBa
MO-TOYHA HACOKa KakK Jia Ce MPEIIeH! TeXeCTTa Ha (aKkTopuTe npu OanancupaHeto. B
NPOIECHUS CiIydyall TakbB CHpaBeUIMB OallaHC HE € TIOCTUTHAT, JOKOJKOTO
BB3MOXKHOCTTA 32 00E3IIETCHHE € OrPaHNUYeHa OT M3MCKBAHETO 32 YMUCHI OT CTpaHa
Ha OpraHuTe 3a ympaBieHue Ha bbarapckara HapogHa Oanka. To3u crpaBenuB
OanmaHC HE MOJXKE Jla CE CUMTa 3a MOCTUTHAT U C OTJIe]] HA OCOOCHO BAKHUTE MPaBa,
KOHUTO Clie/iBa Ja ObJaT 3alIMUTeHN, a UMEHHO 3alllMTaTa Ha MPaBOTO Ha MPUTEKAHUE
(B mporecHus ciiydail 3aliuTa Ha MPaBOTO HA MPUTSIKAHME HA MAPUYHU CPEJCTBA).
HecurypHocTt, cBbp3aHa ¢ MpaBOTO Ha COOCTBEHOCT M AbJIKAllla ce Ha Oe3eiicTBre
Ha Ibp’KaBeH OpraH WIM Ha Jbp)KaBaTa € ChIIECTBEH (PaKTOp B OIIEHKAaTa, ue T.Hap.
CIpaBenauB OajaHC € OWI HapylleH, KaTo HMMEHHO CIIPaBeUIMBUAT OajaHC IIe
M3MCKBA TUIAlllaHe Ha O0e3IeTeHNe 32 HaMecaTa B MPaBOTO Ha COOCTBEHOCT 1o ui. 1
or IIporokon 1, kaTo HEBB3MOXKHOCTTa 3a yNpaXKHSABaHE Ha TOBa IpaBO Ha
00e3IeTeHNEe WM MbK OrpaHryYaBaHeTo My (KaKBOTO € OCBIIECTBEHO B MPOILICCHHS
ciy4yaldl 4Ype3 OrpaHMYaBaHETO HAa OTTOBOPHOCTTAa Ha YIPABUTEIHUTE OpPraHd Ha
bwarapckara HapogHa OaHka camMO J0 YMHUIICHH JIEHCTBUS WIU Oe3IeHCTBHS)
NpEeJICTaBIsABAT HapylllaBaHe Ha TO3M cIpaBeaIuB Oananc. Oimre moBoye, 4e IO
nenoro B. c/y Iomma TNonsimata kamapa Ha EBpomelickus ChJ MO TpaBara Ha
YOBEKa, MOCOYBA, Y€ MPUCHINATa HA BBPXOBEHCTBOTO HA 3aKOHA HEOOXOIUMOCT Ja ce
MOJIbp>Ka OCHOBATEITHO JOBEPHE HA TPaKJaHWUTE B JIbprKaBaTa M B Ch3JaJCHUS OT
Hesl TpaBeH pel W3UCKBA OT BIACTUTE Ja OTCTPAHAT HEQYHKIUOHHUPAITUTE
pasnopeiou OT MpaBHATA CUCTEMA U J1a KOPUTUPAT HE3aKOHHUTE MPAKTUKU.



B mocodenoro pemenne no gemoro S. and L. cpemy III., EBpomelickus cbj 1o
npaBaTa Ha YOBEKa OE3MPOTHBOPEYMBO TpPHEMaA, Y€ aKO JIbPKaBaTa OTKa3Ba JAOCTHIT
JI0 COOCTBEHOCT, TOBa III¢ MPEACTABIIIBA HAMECa B HEOOE3IMOKOSIBAHOTO TIOJI3BaHE Ha
nputrexanusta. VMeHHO HeoOXoAMMOCTTa OT CIHpaBeUIuB OallaHC MEXIy
oOmiecTBeHus 1 4acTHUs uHTEepec 1o 4i. 1 ot [Iporokon 1 u3nuckea u obesmerenue,
KOETO € BB3MOXHO Jia Ce peanusupa, 0e3 3a pealn3upaHeTo My Jia CE IMOCTaBsT
omnpenenenus orpanndenus (mo mogodue Ha wi. 79, an. 8 or 3akoHa 3a KPEIUTHHUTE
WHCTUTYIIMH) KaTO pa3MephbT Ha 00E3IICTCHHETO TPSOBa Jla € Pa3yMHO CBBP3aH ChC
CTOMHOCTTa Ha OTHETaTa COOCTBEHOCT WJIM IBbK C HAPYIICHOTO NMpPaBO HA MUPHO,
HEO0E3MOKOSBAHO MPUTEKAHUE, KAKTO € B mpolecHus ciaydail. CpapT choOpas3siBa u
MOTHBHUTE, CbhbIbpKalmu ce B pemieHue Ha Cbaa Ha EBpomelickus cbio3 ot 4
okromBpu 2018 r., moctanoBeno 1o aeno C-571/2016, §128, B koeTo ce mocoyBa, ue
npaBoTo Ha ChI03a HE JOMYCKa B HCKOBO MPOU3BOJICTBO KATO TJIABHOTO, MPABOTO HA
o0e3MeTeHue a 3aBUCH OT TOBA BPEAaTa Jla € YMHIIJICHO MPUINHEHA OT ChTOBETHUS
HAI[MOHAJIEH OpraH, KaTo OTrOBOPHOCTTa Ha bhirapckata HapogHa OaHKa HE MOXKE
na ObJie mpeleHsIBaHa ¢ OrJie]] Ha YCJIOBUATA, MpeBUIeHU B 3aKoHa 3a briarapckara
HapoaHa OaHKa.

[Tpu croOpa3sBaHe Ha HATIPABCHHUTE MPABHU M3BOJIM U YCTAHOBEHHUTE OOCTOSATEIICTBA,
ce 0o0yciaBsi 1 OCHOBATEIHOCTTA Ha MpEe/sBeHATa UCKOBA MPETEHIUs, B B pa3Mep OT
5624, 38 nB., mpeacTaBisABalla 3aKOHHATa JIMXBa 3a 3a0aBeHO W3IUIAIIaHE HA
rapaHTHpaHuTe B3eMaHus 3a mnepuona ot 26.07.2014 r. mo 05.11.2014 r. — BBpXY
MaKCUMaJHUs pa3Mmep Ha rapantupanute B3emanus ot 196 000 nB. Bwpxy
MpHUCHhACHATA cyMa oT 5624, 38 1. oOe3meTeHne 33a UMYIIIECTBEHH BPEIAM 3a Mepruoaa
26.07.2014 r. — 05.11.2014 r., cmenBa 1a ObJe MPUCHICHA M 3aKOHHA JIMXBA, CYUTAHO
OT JaTaTa Ha TpeIBSIBaHC Ha MCKOBaTa MoJi0a J0 OKOHYATEITHOTO W3IUIAllaHE Ha
TJIaBHULIATA.

Karo HeocHoBaTenHa ce ompenensi BTopaTa MCKOBA MPETEHIWs, Ta3W B pa3Mep Ha
3401, 89 marcku monapa, ONMpeAeieH KaTo MPEeThbpIsiHa Bpeaa OT MOBHIIABAaHE HA
Kypca Ha Jiojlapa Mo eIMH OT ACTO3UTHUTE Ha WIIIATa Mpe3 Nepuoja Ha TBbPIASTHOTO
3a0aBeHO M3IUIAllaHe Ha rapaHTupanus pasmep Ha aernosuta (30 romm 2014 r. —
04.12.2014 r.), KaTto MO OTHOIIEHHWE HA Ta3W MPETEHIUS ChALT BhIIPHEMa HAIThbIHO
NIPABHUTE W3BOJIM HA OTBETHHKA TIO CIIOPa, 32 HEJIOKA3aHOCT Ha ChIIaTa.

OT cpOpanuTe MO AETOTO TOKA3aTEJICTBA Ce YCTAHOBsBA, e Ha 3 okToMmBpu 2013 T.
MEXIy CBIIUTE CTpaHW € moamucaH aHekc Ne 119563 kbM pamMKOB JOTOBOp 3a
IUIATEXKHU YCIIYTH 32 MOTPEOUTENN 32 OTKpUBaHE HA 0AaHKOBA CMETKa MPH YCIOBUSTA
Ha 1npedepeHuuaneH Oe3cpoueH neno3utT. CeriaacHo wi. 1 or aHekca, c
MOJIMMCBAHETO HA TO3W aHEKC, W IO BB3JIaraHe Ha TUTYJIsApa, OaHKaTa OTKpHUBA Ha
HEroBO MMe OaHKOBa CMETKa B IIATCKH JOJIap¥ a ChXpaHEHHWE Ha Mapu IMpu
ycnoBuUsATa Ha mpedepeHnuaneH 6e3cpodeH aeno3ut. CoriaacHo wi. 9, am. 1, cymure
no OaHKOBaTa CMeETKa, ca 3amuTeHu OoT DoHma 3a rapaHTHpaHe Ha BIIOTOBETE B
OaHKUTE, KOWTO TapaHTHUpa WHIHOTO WM W3IUIANIAaHEe, HE3aBHCHUMO OT Oposi Ha
cmetkute, B pasmep 10 196 000 nB. Ha enHO JKIle, CHIVIACHO 3aKOHA 3a TapaHTHpaHEe
Ha BIOroBeTe B OaHkuTe. JIeHCTBUTENHO, TO JEJIOTO HE ca MPEACTaBCHH



JIOKa3aTeJICTBA, OT KOUTO Ja MOXE Jla C€ YCTAaHOBH, Y€ MIIEUbT U MpaBUia UCKaHUS
na n3term cymara cu B jpoapu Ha 30.06.2014 r. u Ha chIaTa gaTa aa s OOMEHH B
JeBa, 3a Ja TPEeTCHIuWpa OmpelelieHa 3aryba OT BaJyTHHS Kypce. MmensT He
NpEJICTaBid W JIOKA3aTeNICTBa, OT KOUTO MOXKE JOPHU IO €BEHTyaJeH HAauuH Ja ce
ycranoBH, ue Ha 04.12.2014 r., cnen xaTo ¥ € M3IJIATEH rapaHTUPAHUs BJIOT TS Ja €
3aKynuiia BajlyTa — IIAaTCKU jgonapu c¢be cymata ot 50 841, 57 nB. (mocoueHa B
HCKOBaTa MOJI0a KaTO 4acTTa OT rapaHTUPAHUsS BIIOT, M3IIATEHA ¥ OT CMETKaTa i B
IIATCKU JIOJIAPH), 10 KAKBbB KypC € M3BBPINMIA CACTKATa 3a MOKYNKa Ha BajlyTa W
KakBa cyMa B jojapu € 3akynuia. Kakro mpaBmiHO ce OcOYBa U B MPEJCTABEHUTE
10 JIeJIOTO MUCMEHU OEeNEeXKU OT OTBETHHMKA IO CIopa He € JI0OKa3aH M pa3Mepa Ha
HCKOBaTa MPETEHIUS — TBbPJCHHS B KOsi OaHKa Wi 0OMEHHO OIopo HIIaTa € msia
Jla CKIIIOYM MOJ00HA clieNKa M0 3aKylyBaHe Ha BajlyTa HsIMa, TOBa € 00CTOSTEICTBO,
KOETO He Oellle JI0Ka3aHo B TOBAa ChIACOHO MPOU3BOJCTBO. [|€HCTBUTEIHO CHIO TaKa,
TOBa OOCTOSATENICTBO € CBHINECTBEHO, TMopanu (akra, 4e OOMEHHUTE KypCOBE Ha
paznuuHuTe 6aHKM U oOMeHHHU Oropa ce paznuuaBar. CrieoBaTeTHO TBHPASHATA B
Ta3d HAacOKa KaToO HACThIIWIA Bpeda He € peanHa, a xuoretnyHa. He e Hamuie
NPUYUHHO-CJICICTBEHATa BPh3Ka MEKIy 0€31eCTBUETO M €BEHTYATHO HACTBITHIUTE
Bpeau (JOKOJIKOTO Ta3u ChAcOHA MHCTAHIMS HE MOJXKE J1a HalpaBU 0OOCHOBAH M3BOI
3a HACTBHIIBAHETO Ha Bpenu). HaumHBT Ha QopMynHpaHe Ha MCKOBUTE MPETCHIINU
BOJIM JI0 HECbMHEHHSI U3BO/JI, Y€ MILEIBT 3aCTHIIBA B JIEHCTBUTEIIHOCT KOHIICTIIHUS 32
NPUYUHHO-CIICACTBEHATa BPbB3Ka, pazindHa OT Ta3HW, KOSITO CE€ W3BEXKIAa OT
NPWJIOKUMUTE HOPMHU Ha 3aKOHA 3a OTTOBOPHOCTTA HA Jbp)KaBaTa W OOIIMHUTE 3a
BpE/IH.

Konnenusi, chriiacHO KOSITO 3a ChINECTBYBAHETO Ha Ta3W NMPUYMHHO-CIEICTBEHA
BPb3Ka € JIOCTaThYHO HE3aKOHOCHOOPA3HOTO TMOBEJCHUE Jla TPEJACTaBIsIBA
HEO0OXOJIMMO YCJIOBHE 3a HACTBHIIBAHETO HA BpeJaTa, B CMHUCHI, Y€ ChINara HE Ou
HACTBHIWIA MPH JIUTICATa HA TaKOBa MoBe/neHne. CMUCHIBT HAa HOpMaTa Ha wi. 1, an.
1 u Ha un. 4 or 3akoHa 3a OTTOBOPHOCTTA HA JbpiKaBaTa W OOIIMHUTE 32 BPEIU €
MO-pa3jNyeH, KaTo OTrOBOPHOCTTAa Ha JbpkaBaTa € 3a BpeAHuTe, MPOU3TUYAIlU
NPSIKO, TOPU JOCTATHYHO MPSIKO OT HE3aKOHOCHOOPA3HOTO MOBEACHUE Ha ChOTBETHUS
aJIMUHUCTPATHUBEH OpraH, KOETO H3KII0YBAa BH3MOXKHOCTTa Ta3W OTIOBOPHOCT Ja
oOxBama BpeaWTe, KOWUTO Ca JajedyHa IMOCIequIla OT ToBa moBeneHue. I[lpu
chOoOpa3siBaHe Ha MOCOYEHUTE OOCTOSITEICTBA HE ce OOYCIaBAT MPEANOCTABKUTE 3a
peanu3upaHe Ha OTrOBOPHOCTTAa Ha JbpkaBara mo wi. 1, am. 1 or 3akoHa 3a
OTTOBOPHOCTTA Ha JIbpKaBaTa M OOLIMHHUTE 3a BPEIU 10 OTHOIIEHHE Ha Ta3U MCKOBA
MIPETCHIIHS.

Karo B3e mpenBua HarpaBeHUTE (HAKTUICCKU U IPABHU H3BOIH, ChIABT

PELIMN:
OCBHX A brirapckara HapoaHa 6anka na 3ariatu Ha [1. T. b. cymarta B pa3mep Ha

ot 5624, 38 nB., mpencTaBisBaIla 3aKOHHATA JIMXBa 3a 3a0aBEHO H3IUIANAHE HA
rapaHTHpaHuTe B3eMmaHus 3a nepuona ot 26.07.2014 r. mo 05.11.2014 r. — BBpXY



MaKCUMaJIHHUS pa3Mep Ha rapaHtupanute B3emanus ot 196 000 nB., 3aemHO ChC
3aKOHHATA JIMXBa, CUMTAHO OT Jarara Ha MpeJsIBsIBaHE Ha HCKOBaTra Mojida 0
OKOHYATEIIHOTO M3IUIANaHe Ha TJIaBHUIATA KAaTO OTXBBPJS MCKOBAaTa MPETCHIUS 3a
pasnukara J10 cymara ot 8627, 97 nB.

OTXBDBPJIS uckoBara nperennus Ha I1. T. b. cpemy boarapckara Haponna 6aHka
B pazmep Ha 3401, 89 marcku ponapa, ompenereH Karo MNPEThpIsiHA Bpeda OT
MOBHINIABAHE HAa Kypca Ha Jojapa Mo eJWH OT JCTIO3UTHTE Ha MIIIATa Mpe3 Ieproja
Ha TBBPJSHOTO 3a0aBEeHO M3IUIANIAHE HA TapaHTUPaHUS pa3Mep Ha JENo3uTa, 3a
nepuoaa 30 rouu 2014 r. — 04.12.2014 1., KaTO HEOCHOBATEITHA.

PEHIEHUETO nojyiexu Ha o0kajBaHE ¢ KacallMOHHA kajnba B 14-1HEBEH CPOK OT
chOOIIaBaHETO MY, Mpej BbpXoBHUS aAMUHUCTPATUBEH ChJ, C BphUBAHE HA MPEMUCU
3a crpanute 1o wi. 138 ot AIIK.

AIMHUHUCTPATHUBEH CbIUA:



