PEWEHWE

Ne 7386

rp. Cocpna, 08.12.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[l - CO®UA-TPAA, TpeTo oTtAaeneHue 34 cbCTaB,
B Ny6nn4yHo 3acefaHme Ha 26.10.2021 r. B cnegHusi CbCTas:
CbOuA: leopru Tacdpos

npn y4actnmeto Ha CceKpeTapA Maa MwnaHoBa wu npn y4yactneto Ha
npokypopa CTosH [uMuUTpoB, kaTo pasrnega geno Homep 11103 no onwuca 3a
2020 rogouHa poknagBaHO OT cbaudATa, U 3a Oa Cce NpousHece B3e npeasua
crneaHoTo:

ITponsBoncTBOTO € MO pena Ha wi. 1, an. 2 OT 3aKOHA 3a OTTOBOPHOCTTA HA
obpkaBata W oOmmHute 3a Bpenu /30/10B/, BBB Bpb3ka ¢ uia. 203 or
AnMunucTpaTUBHO-TIporecyatnus koneke /ATTK/, Bp. ui. 4, map. 3 ot Jlorosopa 3a EC.
OO6pa3yBaHo 110 HckoBa MoJi0a Ha A. A. B. ot [Haceneno msacro], ETH: [ET'H], upe3 an.M.
Y. cee cpaeben aapec [HaceneHo mscTo], [ynauma), eT. 7, ¢ KOSATO € IPUASBEH UCK CPEelLy
brirapcka Haponna 6anka /BHB/,rp.C. 3a nmpuckxkaane Ha 00e3lIeTEHUE 32 UMYIIECTBEHU
Bpenu B pasmep Ha 8627.97 nB. or 3a0aBeHO IUIAlaHE HA TApaHTHPAHUS JCTO3UT B
,KoproparusHa Thproecka 6anka“ /K./ AJl /B HechcrosiTennoct/ B pazmep Ha 196 000 nesa,
3a nepuona 30.06.2014r. no 04.12.2014r., mpeThpIlieHU BCIIEACTBUE HA HE3AaKOHOCHOOPA3HO
Oe3neiictBue Ha BHDB, u3passBaiio ce B HEU3MbJIHEHHWE HA 3aIbJDKEHUETO Ja TMPHIIOKU
npaBo Ha EC c aupekteH edekT B o0nacTTa Ha M3IUIAIAHE HA TapaHTUPAHUTE JETMO3UTH,
KaKBOTO 3aJbJDKEHHE € HMMasia BbB Bpb3ka ¢ JupektuBa 94/19/EO Ha EBpomerickus
napnameHT 1 Ha CbBeta or 30 mait 1994 rommHa OTHOCHO CXEMHUTE 3a TapaHTHUpaHEe Ha
neno3utH, usmenena ¢ Jupekrusa 2009/14/EO na EBponeiickus napiameHnT u Ha CbBeTa OT
11 mapr 2009r. [IpeTenaupa ce u 3aKOHHATa JMXBa OT JaTaTa Ha oOpa3yBaHe Ha J€JI0TO J10
OKOHYATeNHOTO Mamane. MensbT nocouysa ce, ye chriacHo OOUHOCTHOTO NPaBo, 3a Ja ce
3a/eficTBa cxeMara 3a TapaHTHpaHE Ha [EMO3WTH, € HEOOXOAWMO Ja C€ H3BBPIIU
ycTaHOBsiBaHEe Ha ,HeHanmmdyeH aeno3ut” /4. 10, 1. 1 or dupexktuBa 94/19/EO Ha
EBpomeiickus nmapaament u Ha CoBera ot 30 mait 1994r. Cerimacuo ui. 1, 1. 3, 6yksa (i) ot
JlupekTuBara ,,KOMIETCHTHUTE OPraHU YCTAaHOBSBAT TOBA KOJKOTO € Bh3MOXKHO MO-CKOPO U
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BBB BCEKH ClIydail HE MO-KbCHO OT MEeT padOTHU JTHH, CIeA KaTo ca C€ YBEPHJIU 3a MbPBU
0BT, Y€ AajieHa KPeAUTHA MHCTUTYIHMS HE € W3IIaTHa JIETO3UTH, KOUTO Ca ABIDKHUMH U
M3UCKyeMHU''. bbarapckust ,,KOMIIETEHTEH OpraH', KOWTO clielBa Ja HamnpaBu Ta3u
koncratanus, ¢ BHB - ma ocnoBanue uin. 2, ain. 6 or 3bHB. BHb B xauectBoTO cu Ha
,,KOMIIETEHTEH OpraH" He ¢ M3BBPINIIA MPEABUACHOTO B muTHpanus wi. 1, 1. 3, 6. (i) ot
JlupexktBaTa W B Ccpoka 3a ToBa. JlupekTMBaTa HE € TPAHCIIOHHPAaHA KOPEKTHO BBHB
BBTPEIIHOTO HHU 3aKOHOJATEICTBO, KOeTO € ycTaHoBeHO oT EK mpu oTkpuBaHeTo Ha
HakazatenHa mporenypa Ne 2014/2240 cpeury boarapus 3a  HeW3IUIAIIAaHETO Ha
rapaHtupanuTe B3eMaHus. Cropen KOMECHITA € HapylleH M TMPHHIMIA 32 CBOOOIHO
JBUYKCHHME Ha KanmuTaiu. V3puvHO u3siBIeHHUEe € HanpaBeHo Ha caiita Ha EK. Kakto B ui. 23
or 3I'Bb /orm. 14.08.2015 r./, taka u B un. 36, an. 2 or 3KU /pen. npenu usm. ¢ JIB
0p.62/2015 r/, Ge3criopHO JIMIICBA BB3IPOM3BEXKIaHE HA pa3niopendara Ha 4. 1, maparpad 3,
6.1 ot nupextuBa 94/19/EO na Epomneiickus napiament u Ha CobBera ot 30 maii 1994 r.
Pasnopenbara e sicHa, 6e3yciioBHa U JOCTaThbUYHO TOYHA U € AUPEKTHO nmpuioxkuma or bHB.
[Tpy HEMHOTO AUPEKTHO MPUJIOKEHHE € HaJIUIEe He3aKoHOChoOpa3Ho Oe3nelictBue Ha BHB.
Ot Ge3nelcTBUETO ca MPEeThPIeHU Bpeau. BpeauTte, KOUTO ce MpeTeHaupaT ca 00e3IeTeHne
B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBeHO W3IJIAIlaHEe HA TapaHTHPAHUTE B3eMaHUS 32
nepuoaa ot 30.06.2014 r. no 04.12.2014 r. BbpXy MaKCHMaJIHUs pa3Mep Ha TapaHTUPAHUTE
B3emanust ot 196 000 nB., Bp3mm3amo Ha 8 627, 97 nB. Hecma3BaHero Ha HOPMATHBHO
OTIPEJICTICHHs CPOK, B KOMTO € CIIEABAJIO Ja CE YCTAaHOBH ,,HCHAIIMYHOCT Ha JEMO3UTH'", ©Ma
3a 00EKTHBHA IocieaAulia HeBb3MOoXKHOCT 3a ®I'Bb na m3nmnatu rapaHTupaHOTO B3EMaHE.
Bpenara e B pe3yntaT Ha HEBB3MOXKHOCT 3a HM3IOJI3BAaHE HA CyMaTa OT TapaHTUPAHOTO
B3eMaHe. HauamHUAT MOMEHT, B KOWTO Ta3u KOHCTATaIus € CeBajo aa Ob/e U3BbPIICHA, €
20.06.2014r, HO He mo-kbcHO oT 27.06.2014r. ,xato [bupma] u BHB ce mo3oBaBar Ha
W3YeprBaHe Ha JHMKBUAHUTE cpeiacrBa Ha  [pupma] ome wa 20.06.2014r, xoeto e
MOCTY)XMJIO M KaTO OCHOBaHHME 3a TIOCTaBsSHE Ha OaHKaTa IO/ CHEHUANeH HaI30p.
[TpensunenusT B J{lupekTrBaTa CpoK OT 5 paOOTHH JTHU 3a U3BBPIIBAHE HA KOHCTATAIMATA
3a ,,HeHajM4eH jaeno3ut’ 3amousa jga tede oT 23.06.2014 r. / [bupma] e mocraBeHa moj
ocoben Haa3op Ha 20.06.2014 r./, nerbk. [IbpBUAT pabOTEH [€H, ClEABAIll OCTABSIHETO HA
[bupma] mox crienmanen Haazop, e 23.06.2014r. - moHenenHUK U € U3TeKbJ Ha 27.06.2014r.
- mnerbk/. CremoBaTelHO HAYaJHUAT MOMEHT HAa YBPEXKIAHETO BCJICICTBHE Ha
oe3neiicteuero Ha BHB e 30.06.2014r., koiiTO € MbPBUAT pabOTEH JCH Ciiell U3THYaHE Ha
cpoka mo wi. 1, T. 3, OykBa (i) ot JlupekTuBara. 3a KpaifHa 1aTa Ha YBPEXKIaHETO MOCOYBA
marara 04.12.2014r., Teifi Karo TOBAa € Jarara, Ha KOATO 3all0YBAa W3IUIAILAHETO HAa
rapaHTHPAaHUTE JCMO3UTH Ha BiIokuTeaute B [pupmal. [Tpu Hamnyue Ha BCUYKU €IIEMEHTH
0T (paKTUYECKHs ChCTaB Ha OTroBopHocTTa o wi. 1, an.l or 3010OB monu cbiaa na yBaxu
npeAsiBeHus: UCck.B oTKpuTO chaeOHO 3acemaHue HINENA HE ce sIBSBa HE CE MPEACTaBIsBa,
anB.Y. nermo3upa nucMmen Oenexku. [IpaBu Bb3paxeHue 3a MPEKOMEPHOCT HA aJIBOKATCKOTO
BB3HArpaXKJACHWE Ha OTBETHUKA. [IpeTenanpa pasHOCKH MO AENOTO Mo cnuchK mo ui. 80 ot
I'TIK BB Bpb3ka ¢ wi. 144 ot AIIK.

OTBeTHaTa cTpaHa OCIOPBA MPEASIBEHUAT UCK KaTO HEIONYCTHM, PECII. KATO HEOCHOBATEIEH
ype3 aaB.B., kaTo u3mara moApoOHU CHOOpPaKEHHS B JEMO3UPAHUS TO JEJIO0TO MUCMEH
otroBop. [Iperenaupa mpuckkIaHe HA Pa3HOCKU MO JenoTo mo cnuchbk mo 4wi.80 ot I'TIK
BBB Bpb3Ka ¢ uil. 144 ot AIIK. IIpencraBst mucMeHu OeIeKKH.



[Ipokypop npu CI'TI naBa 3akiaroyeHue, Ue UCKbT € HEOCHOBATEJIEH U HEeJlOKa3aH.

ITpu mpeneHka Ha cbOpaHUTE AOKA3aTEICTBA, ChIBT IIPUEMA 332 YCTAHOBEHO OT (haKTHUEecKa
CTpaHa CIEAHOTO:

Ha 10.01.2013r. A. A. B. e ckmounn ¢ [pupma] /B HECHCTOATETHOCT/PAMKOB JOTOBOP 32
IUIATSKHU yCIyrH 3a morpeduten/n.15/. PaMKOBUST H0roBOp MMa JeiCTBHE OT JataTa Ha
MOJMKUCBAHETO MY M € 0e3CPOYCH, C ONIUS 3a €IHOCTPAHHO IPEKpaTsBaHE OT CTpaHa Ha
BJIOJKUTEJISI C €THOMECEUHO MHCMeHo mpeausBectue. C aHeke KbM joropopa ot Nel22743 e
OTKpuTa OaHKOBa CMETKa Ha WINEla MpH YCIOBHITa Ha mnpedepeHnuancH Oe3cpoucH
neo3ut. C 1oroBopa € TMpeABUACHA JIMXBa HA TOAMIIHA 0a3a B 3aBUCHMOCT OT
Jeno3upaHaTa cyma, KoSITO € B JMama3oHa 3a JjieBoBe oOT 5, 5% mo 8, 25%, mmatuma
€IHOKPATHO B Kpas Ha BCSKa KaJieHJapHa rOJIMHA, HO TIPU yCIIOBHE, Y€ JIeTT03upaHaTa cyma €
mpecrosyia 1Mo cMeTkara He mo - manko oT 30 KaJeHAapHU IHU OT CKIFOYBAHETO Ha
noroBopa. CerimacHo wi. 8, an. 1 u an. 3 or AHekca, cymuTe 1o OaHKOBaTa CMETKa ca
samuTeHu ot ®I'Bb 1o pasmep ot 196 000 nera, u3njamaHeTo Ha CYMUTE 3aro4Ba He I0-
kbcHO OT 20 paboTHM AHU OT nataTa Ha pemeHuero Ha BHB 3a oTHemaHe Ha nmIeH3a 3a
OaHKOBa JEHHOCT Ha TBhpProBckata OaHka, cbriaacHo wi. 23, an.5 or 3I'Bb, npu
U3KIIFOUYMTEIHN 00CTOsATENCTBAa (DOHIBT MOXKE J1a YABIDKU CpoKa ¢ He moBede ot 10 gum.

Ha 20 ronu 2014r. ¢ nucmo Bx.Ne 4098/14r. nupexropute Ha [dupma] ca yBenomuiu BHB,
4ye MpeABU]] HAIMYHUTE CPEACTBAa Ha OaHKaTa MO CMETKM W B Opoii, Te Hsama nga ObaaT
JIOCTaThYHU 33 U3IBJIHEHHUE Ha 3abJDKCHUSTa Ha OaHKaTa B Haii-01m3k0 BpeMe. C MUCMO OT
ChIIMs JieH aupektopute Ha [pupma] yBenomunu BHB, ue kbMm 12. 064. Ha 20.06.2014 1. e
MPEYyCTAaHOBEHO Pa3IIANIaHEeTO U BCHYKU OAHKOBH OMEpaIlnu.

C Pemenne Ne 73/20.06.2014 r. na Yupasutenuust cbBeT /YC/ na BHB, Ha ocHOBaHue wi.
115, an. 1, 7. 2w 3, un 116,am 1,am. 2, 1.2, 3,6 u 7, BbB Bpb3ka ¢ wi.103, an. 2, 1. 24 ot
3akona 3a kpenutaure uHctuTyimu /3KW/, [dbupma] Omna mocraBeHa moj crelHalicH
HAJ30p, TOPAJH OMACHOCT OT HEMIATeKOCIOCOOHOCT, 32 CPOK OT TpH Mecena. ChC ChIIOTO
pellleHre ca Ha3HAYCHH KBECTOPH, CIPSHO € M3IMBJIHECHUETO HAa BCHUYKHU 3aJb/DKCHUS Ha
[bupma], orpannueHa e aeHOCTTa HA OAHKAaTa, YWICHOBETE HA YIPABUTCIHUS U HAJI30PHHUS
ChBET Ca OTCTPaHEHHU OT JUTHKHOCT, U aKIMOHEpUTE, MpuTexasamy nosede ot 10 Ha cTO OT
aKIMUTE ca JIMIIEHHU OT MPaBo Ha riac. MOTUBUTE HA pelieHneTo ca, 4ye kbM 11.58 yaca Ha
20 ronn 2014r. mo cMmerkaTta Ha [(pupma] B miaTe)xHaTa cucTeMa 3a OpYTEH CEThJIMEHT B
peamHo Bpeme R. pasmomaraemara HammuHocT e 237 773 neBa, MpU HApPEICHU YaKalld
rlamanus 3a Haj 38 MuimoHa JieBa. HampaBeHa e KoHcTaTalus, e ,, JMKBUJIHUTE aKTHBU Ha
Oaukara kpM 20.06.2014r. He ca gocTaThbyHM, 3a Ja MOXe OaHKara [a W3NBIHABA
3aJ/bJDKCHUSITA CH B JIEHS Ha TsxBHaTa u3nckyeMoct. BHb Bb3ioXkuia Ha KBECTOpUTE J1a
OCUTYpAT TBJICH aHAJIM3 M OICHKA HAa aKTHBUTC M TACHBUTE Ha OaHKOBata rpymna ot
HE3aBHUCUM BBHIIICH OJIUTOP B CPOK OT JIECET JIHU.

C Pemenne Ne 82/30.06.2014r.c men onTUMH3MpaHEe Ha pa3xoJWTe Ha OaHKaTa IO
IPUBJICUCHUTE CPEJICTBA, HA OCHOBaHWe Wi. 115, an. 1mwan. 2, 7.2 u3uun. 116,an1. 2, 1. 1,
Bp. wi. 103, an. 2, 1. 24 ot 3KU w ui. 16, 1. 16 ot 36HB, cunrano ot 01.07.2014 r., YC nHa
BbHB Hamanun JIMXBEHUTE MPOIECHTH 1O JCMO3UTH Ha [(upma] 1o cpemHus UM masapeH
pasmep 3a OaHKOBaTa cucreMa MO BUAOBE WU BalyTH. CBIIacHO MPUIOKEHHE KbM
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pEIIEHUETO, TUXBEHUSAT MPOIICHT 3a OaHKOBaTa cucTeMa 0e3 K. 1o 1emo3uTH, J0roBOPeHH 3a
noJyi3BaHe cien npeauspecrue e 2, 59%.

Ha 25.07.2014r., B usnennenue Ha 4. 121 or 3KU kBecropute Ha [dupma] mpeacraBunu
JOKJaJ 3a TEeKYIIOTO ChCTOsSHHME Ha OaHkaTa, MyOJMKyBaH Ha crpaHuunarta Ha BHB.
Cermacuo gokmana, ome Ha 20.06.2014r. mpu mpoBepka Ha MEPOTO "OPYTH aKTHBU' B
eKeJHeBHaTa 00OpOTHA BEJOMOCT Ha OaHKaTa € KOHCTaTHPaH HEOOMUYaifHO roisiM pa3deT Ha
croiiHOCT OKoJi0 205 MuUIMOHA B JIEBOBAa PaBHOCTOMHOCT, KaTO OIeparusTa Ouia B3eTa Ha
6a3a mporokoi-pasnucka ot 19.06.2014r., cmopen koiito  [bupma] (MaxopuTapen
aKiuoHep B [(pupma]) moTBBpIKIaBa MOTY4aBaHETO M 3aIbJDKEHHETO cu KbM K. Ha cymu B
pa3nMuHM BamyTH ¢ oOma neBoBa paBHocroiiHocT 205 887 nB. Cnopen cbimus
MPOTOKOJ-PA3NKCKa, IBIDKUMHUTE CyMHU cienBano na 0paat Be3cranoBeHu a0 30.06.2014r.
3a ToBa B3emaHe KBecTopuTe ca yBemomuau BHB ¢ nmokmagna 3ammcka Ne83229 ot
08.07.2014r. Ot pmokmama Ha KBECTOpUTE ce ycraHoBsiBa omie, ye kbM 30.06.2014r.
(buHaHCOBUAT pe3ynTaT Ha [¢dupma] Oun 3aryOa, B pasmep Ha 65283 JiB., mpu peanu3upaHa
nedanba keM 31.05.2014r. Ha croitHocT 14997 iB. OcHOBEH (hakTop 3a oTUeTeHaTa 3aryba
3a Mecell IOHM OWIM Ha4YMCICHHWTE Mpe3 Mecela MPOBU3UH OT o0e3leHKa Ha KPEAWTH B
pasmep Ha 95 907 nB. Kpm 30.06.2014 r. cymara Ha akTuBuTe Ha [dupma] e 6 896 212 us.
U CPaBHEHO C Kpas Ha Mmecell Mai ¢ cbe 741 352 nB. (9, 7%) mo-manko. [To-ceiiecTBeHUTE
IPOMEHU B aKTHBUTE Ha OaHKAaTa OCHOBHO 3acsrajd JHUKBHIHUTE aKTUBH — HaMaJsIBAJIU
HNapUYHUTE CPENICTBA U TAPUYHUTE HATMYHOCTH, [[CHHUTE KHIKA M B3EMaHHUsATa OT OAHKH.

Ha 31.07.2014r. YC na BHB/n.77/ npuema nokiana 3a TeKynoTo ChbCTOSIHHE Ha  [pupmal,
npesicTaBeH OT KBecTopute. JlaleHu ca mpeanucaHus KBECTOPHUTE Ja BB3JIOXKAT ISLIIOCTHA
OLIEHKa Ha aKTUBUTE OT TpU oAUTOpcku Gupmu B cpok 10 20.10.2014r.

C Pemrenne Ne 114/16.09.2014 r. YC na BHbB xoHcratupal, e KbM MOMEHTA MPOIbJIKABAT
Ja ca HaJWIlE YCJIOBHATA WM MPEANOCTAaBKUTE, MOBEIM 0 MocraBsiHe Ha [upma] mox
CreMalieH Haa30p, Th KaTo OaHKaTa MPOAB/DKABala Ja W3MUTBA OCThD HEJAOCTUT Ha
JUKBUIHOCT 3a BB3CTAHOBSABaHE Ha OaHKOBaTa CH JEWHOCT M 3a U3NBJIHEHHE Ha
3aIBJDKEHUSITA CH KbM JEIMO3aHTUTE W JIPYTd KPEAUTOPHU, MOPaTUd KOETO JCHCTBHETO Ha
BCHUYKH MepKH, HajokeHu ¢ Pemrenue Ne 73/20.06.2014 r. na YC na bHB —3a nocraBsiHe Ha
OaHKaTa 1oJ| crenuaieH Haa3op u te3u mno Perrenne Ne82/30.06.2014 r. na YC na BHB — 3a
HaMaJIsIBaHE Ha JIMXBEHUTE MPOIICHTH 10 JAEMO3UTHTE, Ouito mpoabinkeHo 1o 20.11.2014 r.

Ha ocH. un. 107, an. 3 or 3KW, nHa kBectopure Ha K. Omio ykazaHo Haill-KbCHO 10
20.10.2014r. na Buecatr B BHB 1smoctHa oneHka Ha akTtuBuTe Ha  [pupmal, a mo
31.10.2014r. na npencraBsat B bBHB oTtuer 3a kamuranoBara amekBaTHOCT Ha K. Ha 0Oa3za
M3rOTBEHATA MTBJIHA OI[EHKA Ha aKTUBUTE, Clie]l KOeTO Ha 0aza pe3yNTaTUTE OT Ta3H OLICHKA,
na ObJie B3€TO OKOHYATENHO peleHre oTHOCHO [¢pupma)]. Ha 20.10.2014 r. kBecTopuTe Ha
[pupma] BHecnmu B BHB gokmamure wa  [dupmal, [bupma] u  [pupma], kaTo
3aKJIFOUYCHU ETO Ha OJJMTOPHTE OUIIO 32 HEOOXOAMMOCT OT 00E3I[CHKM Ha aKTUBHU Ha [(upma)]
B 0011 pa3mep Ha 4222 miH. nB. Jloknagure ca npuetu ¢ Pemenne Ne 133/21.10.2014 r. Ha
YC na BHb.

C Pemenne Ne 138/06.11.2014 r./n.59/ Ha ocHoBanue un. 36, an. 2. 1. 2, wi. 103, an. 1,
T. 1, wr. 103, am 2, 1. 25 v wir. 151, an. 1, op. 1 or 3KM u 4. 16, 1. 15 or 365HB, BHB
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orHena munens3a Ha K. usganen ¢ Pemenne Ha YC mwa BHB Ne 24/21.01.1994r. CwraacHo T.
2 1 T. 3 OT TOBa peIICHHUE, Ha OCHOBaHWE Wi. 9, ai. | u an. 6 or 3akoHa 3a OaHKOBaTa
HECHhCTOSTEIHOCT, CJICIBAJIO Ja ObAAT MPEANPHETH JCUCTBUSA 3a IOJAaBaHE HAa HMCKaHE 0
KOMIIETCHTHUS ChJl 32 OTKPUBAHE Ha MPOU3BOJICTBO 10 HECHCTOSITEIHOCT, KAKTO U Aa ObJIe
yBenomen OI'Bb.

C Pemenne Ne 61/18.11.2014 r. Yupasurtennust cbBer Ha ®I'BB onpenenun neser
oOcimyxBamy OaHKM 3a M3IJIAIAHE HAa rapaHTHpPaHHUTE BJIOrOBE, KAKTO U H3IUIAIIAHETO J1a
3aroune Ha 04.12.2014 r.

Buano ot mucmo Ha PI'BB ¢ n3x.Nel1183/23.06.2021r., B cymarta, u3miatena ot ®PI'Bb ca
BKJIFOUCHH HAYMCIICHUTE JIMXBH KbM JaTaTa Ha penieHuero Ha bHbB mo 4. 23, an.1 ot 3I'BB,
a umenHo 06.11.2014r. mox Homep 550 e xxandonomgarensr B..

He e ciopHo Mexnay crpanute, ue Ha 4.12.2016 r. Ha umena e u3riareHa cymara ot 196
000 nB./n.17/

C Pemennie Ne 664/22.04.2015 r. na Coduiicku rpaacku c¢ba /CI'C/ o T. 1. Ne7549/2014r.,
e ob0sBeHa Hermmatexxocrnocoonoctra Ha K. ¢ maugamna gata 06.11.2014r. Pemenunero e
oOkanBaHo, kato ¢ pemenue Ne 1443/03.07.2015r. mo T.1. Ne2216/2015r., Coduiickust
aneaTuBeH CcbJ € oTMeHWw1 Pemenme Ne664/22.04.2015r. va CI'C B yacrra, OTHOCHO
HayajHaTa JaTa Ha HEIUIATeKOCIOCOOHOCTTa, KAaTo € ONpeaeiui 3a HadajHa Jara
20.06.2014 r., mo choOpakeHHS, Y€ CHCTOSHHUETO HA HEAJCKBAaTHOCT HAa COOCTBEHHS
Karnmutan Ha [pupma] He e HAacCTBIMIO KbM MOMEHTAa Ha OTpa3sBaHEe HAa KOPHUTHPAHHUTE
CTOMHOCTH B M3roTBeHHUTE OT KBectopute oryeTd kKbM 30.09.2014r., a e Omiio dakt npeau
To3u MOMeEHT. [locouenuTte pemienus ca ny0IMKyBaHM Ha caiiTa Ha B..

ITo nenoro e nomycHata CYE ekcneptu3a KOSITO HE € ocnopeHa OT cTpaHure. ChbabT
KpeIUTUpa U3ISUI0 3aKJIIOYEHHETO Ha BEHIOTO JIMIE KOETO Ille KOMEHTHpPa B MOTHBHUTE Ha
HACTOSIILETO PeIIeHHeE.

[Ipu Taka yCTaHOBEHOTO OT (paKTUUYECKa CTpaHa U ChOOPA3HO THIKYBAHETO Ha MPABOTO Ha
EC, naneno B Pemenunero na CEC mo geno C-571/16, chbabT mpuemMa OT MpaBHA CTpaHa,
CIIENHOTO:

ITo JO0IyCTUMOCTTA Ha MCKa.

IIpensun Hopmata Ha wi. 203, an. 1 u an. 2 ot AIIK, cbrnacHo KoATO, UCKOBeTe 3a
obe3weTeHns 3a Bpeau, NPUYMHEHW Ha rpaxgaHw wnu Lpuandeckn nuua ot
"O4eBMOHO HapyllaBalln NpaBoToO Ha EBponenckna cblo3" aktoBe, OENCTBUS UNKU
6e3nencTBusa Ha agMMHUCTPATUBHU OpraHn u ONbXHOCTHU Nvua, ce pasrnexaat no
pena Ha [naBa eanHageceta ot AlK "lMponssoacTea 3a 06e3WeTeHns”, KakTo 1 Ye
3a HeypegeHuTe BbBMPOCM 3a MMyLlecTBeHaTa OTFOBOPHOCT LWie ce npwunarar
cTaHOapTUTEe Ha M3BBHOOrOBOPHaTa OTrOBOPHOCT Ha AbpXaBaTa 3a HapyllaBaHe
Ha NpaBOTO Ha EBpoONencknss cbiko3, CbAbT NpuemMa, 4Ye MnpeasiBEeHUST UCK e
ponyctum. CbvabT npuema, Ye BHB e HagnexeH oTBETHWK B NMPoOM3BOACTBOTO MO
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obe3wetaBaHe Ha Bpean no pega Ha 3000B, makap, 4ye BHB He e
agMUHUCTpaTUBEH opraH no cmucbna Ha § 1, 1. 1 ot [P Ha AlK, T e AbpxaBeH
opraH, a NpMHUMNBLT 3a OTFOBOPHOCT Ha ObPXKaBUTE YNEHKU € BanuaeH BbB BCEKU
cnyyan, Korato gbpKaBa YneHka HapyLwwm npaBoTo Ha EC, He3aBMCMMO OT ToBa KOW
€ [ObpXaBHUAT oOpraH, 4YneTto pgencteme wunu 0Oe3gencTBMe € B OCHoBaTa Ha
HensnbNHEHUETO Ha 3aablmkeHneTo. CovrinacHo T. 2 oT Tl Ne 2/2014 ot 19.05.2015
r. Ha OC Ha lNpaxpaHckaTta konerns Ha BKC u Mbpea n Btopa konernn Ha BAC,
pasrpaHUYNTENHUAT KpUTEpuin 3a npunoxumma npaseH peq (3000B vnu un. 45-49
ot 33[1) npu NpeTeHuMn 3a Bpeawn OT LEWHOCT Ha OpraHu, KOUTO He ca 4acT OT
N3NbIIHUTENHAaTa BMacT, € OCHOBHUS XapakTep Ha AeNHOCTTa Ha opraHa, OoT YMnTo
akToBe, AencTeua unn GesgencTeusa ca npuunHeHn epegute. Korato BpeauTte ca
NMPUYNHEHN NPU  UAW NOBOA WU3NbJIHEHME HA agMUHUCTPATMBHA [LOEWHOCT,
KOMMNETEHTHM ca agMUHUCTpaTUBHUTE cbaunuwa. bes cbmHeHne BHB e
HaToBapeHa C U3KNIYMTEeNHa KOMMNETEHTHOCT Aa perynupa u ocblLecTBsBa Haa30p
BbpXy [AenHocTTa Ha Apyrute O6aHkm B CcTpaHata C orneg noagbpxaHe
ctabunHocTTa Ha BaHKoBaTa CUCTEMA M 3aluMTaTta UHTEpPEecUTe Ha BNOXUTenuTe —
yn. 2, an. 6 36HBG. BHE e KoMNeTeHTHUAT opraH 3a ynpaxHsBaHe Ha Haa30p BbpXy
GaHkMTe no cmmucbna Ha 4yn.4, nap. 1, 7. 40 ot PernameHnt (EC)Ne 575/2013 Ha
EBponerickua napnameHT n Ha CbBeTa oT 25.06.2013r., a Bb3NOXEHOTO B UMl. 13 m
yn. 36 3K/ npaBomowime aa msgasa M OTHEMA NMUEH3N Ha OaHKM € eCTECTBEHO
npoab/DKEeHNe Ha Hag3opHaTta AerMHOCT Bbpxy Tax. [Npu Tasm ceosa genHoct bHB
OCbLUECTBSIBA BflaCTHUMYECKM MpaBoOMoOWMs, T. K. pasnonara C pellaBalim,
perynvpawim 1M CaHKUMOHMpawm QyHKUMKM cnpamo 6aHkuTe, a OTHOLWEeHuATa no
NoBOA Haj3opa C YacTHonpaBHUTE CYOeKTW, KIMeHTM Ha Te3n OBaHku, He ca
paBHonocTtaBeHn — B To3n cmucwn Onpenenenne Nel8/07.04.2017 r. no geno Ne
15/2017 r. Ha cMmeceH neTunieHeH cbeTaB Ha BKC n BAC.

CbabT B3e NpeaBus paspeLlleHneTo AadeHo B T. 5 oT AUCNo3uTMBa Ha peLLEHNETO
no geno C-571/16 Ha CEC, 4ye pasnopegbata Ha un. 4, nap. 3 [EC, kakto un
NPUHLMNNTE HA PAaBHOCTONMHOCT N ePEKTUBHOCT, TpsibBa A4a ce ThiKyBaT B CMUCHI,
ye He pgonyckaT HauuoHanHa npaBHa ypeaba, CbrnacHO KOSATO MNpaBOTO Ha
yacTHonpaBHUTE cybekTn Ha obeslweTeHne 3aBUCM OT Cnas3BaHETO Ha
AONBSIHATENHO YCnoBue, Bpefara da € MNpU4YnHeHa yMULWNEHO OT CbOTBETHUSA
AbpXXaBeH opraH. HannuneTto Ha BUHOBHO NOBELEHNE € eNeMeHT OT (paKkTuyecKkus
CbCTaB Ha HENnoO3BONEHOTO yBpexgaHe, Mnpu nurncara Ha KOUTO He MOXe da ce
aHraxupa OTroOBOPHOCTTa U fa ce npeteHaupa obes3weTeHne, HO B KOHTEKCTa Ha
OTrOBOPHOCTTA OT HapyweHue Ha npaBoto Ha EC, noHsaTneto "BMHOBHO
nosegeHne" HaaxBbprs MOHATMETO "AOCTaTbYHO CbLUECTBEHO HapylleHue".
[encTBUTENHO YMULWINEHOTO HEU3NbIIHEHWE Ha 3adbllKEeHUATa Ha Abpxasata,
npomstmyawm oT npaBotTo Ha EC wnn  HeusnbiHEHMEeTO wuM  nopagu
HenpeanasnMBOCT Ja € eNneMeHT, KOWTO crefBa Aa ce B3eMe Mnog BHUMaHue npu
npeueHkata 3a [OOCTaTb4yHO CbLIECTBEHUS XapakTep Ha HapyleHUeTo,
OTCbCTBMETO Ha BMHA HEe BOAM aBTOMATM4YHO A0 OTCbCTBME Ha "AOCTaTb4YHO
CbLLECTBEHO" HapyLleHne, pecrnekTMBHO He BOAM A0 M3BOA4 3a nunca Ha egHo oT
3a4bI/DKATENHUTE YCMOBUSA 3a aHraxupaHe Ha OTrOBOPHOCTTa Ha AbpXasaTa.
HapyweHneto moxe fa 6bae 4OCTaTbYyHO ChLECTBEHO M MPU HANMYMETO Ha ApYrn,
0DEKTUBHN enemMeHTu, KaTo fnuncara Ha cBoboga Ha npeueHka, BUCOKAa CTEMNeH Ha
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AICHOTA W NPELN3HOCT Ha HapylleHaTa rnpaBHa HOpMa, HEU3BUHUMUAT XapakTep Ha
eBeHTyarnHaTa rpelika npu npunaraHe Ha npasoTo. Hannunero Ha BMHa npuaasa
AOCTaTbYyHO CHLUECTBEH XapaKTep Ha HapylleHUeTo, HO OT Agpyra cTpaHa nuncara
Ha BMHaA He MpaBW HapyWeEHMETO HECbLLLECTBEHO, M3UCKBAHETO 3a BWHOBHO
nosegeHune no 4un. 45 or 33[1 3a ga 6bae aHraxmpaHa genuMKTHaTa OTrOBOPHOCT,
HaaxBbpnsi obxBata Ha MOHATMETO "OOCTAaTbYHO CbHLIECTBEHO HapyLleHue",
cnepoBaTtesniHo peabT 3a obesweTtsaBaHe No 33[] e HenpunNoXxmm.

HopmaTta Ha un. 204, Bp. un. 1, an. 1 or 30J0B noctaBs u3MUCKBaHe 3a
npegBaputenHa OoTMsiHA Ha akTa, OT KOMTO ce npeTeHaupaT Bpeaw, HO OT apyra
cTpaHa oT T. 143 n 1. 146 ot peweHuneto Ha CEC no geno C-571/16 cneaBa, 4e
Makap camo no cebe cu TOBa U3UCKBAHE [a He MPOTMBOPEYM Ha MpuHUuMna Ha
e(EeKTUBHOCT, TakoBa 3a4biKeHMe MoXe Aa 3aTpyLaHV NPEeKoOMePHO Mory4YaBaHeTo
Ha obeslleTeHne 3a BpeauTe, NPUYMHEHN OT HapylleHue Ha npaBoTo Ha Cblo3a,
aKo Ha npakTuka HaMa Bb3MOXHOCT 3a TakaBa oTMsiHa. KakTo e nocodeHo B T. 142
OT peweHneTo n B T. 77 oT peweHneto Ha CEC no genorto C-429/09, 6m 6uno B
paspes3 C npuHUuMna Ha eeKTUBHOCT Aa Ce U3NCKBa OT yBpedeHWUTe nuua BCEKM
NbT Aa M3Non3BaT BCUMYKWM NpaBHM cnocobu 3a 3awuTa, C KOMTO pasnonarar, npu
nonoxeHue 4ye Toea 6u GUNO NPeKoMepHO TPYAHO UM HE € pa3yMHO Aa Ce U3UCKBa
OT TAX.B KOHKpeTHWs1 crnydan To3u cTaHaapT ce npeueHsiBa OT Cbaa KaTo U3MbJIHEH,
TbM KaTo npu gencteawoto kbM 2014r. 3akoHOOaTeNcCTBO W KOHCTaHTHaTa
cbaoebHaTa npaktmka Ha BAC, nweubT He 6u nman edekTnBeH cnocob 3a 3awmTa.
Mpn nuncata Ha TakaBa npouecyanHa BBb3MOXHOCT M cnej KaTo crnopeq
AENCTBALOTO KbM MOMEHTA 3aKOHOAATENCTBO aKTbT, C KONTO Ce OTHEMa NuueH3a
Ha GaHkaTa e akTbT no yn. 1 nap.3, 6ykea i) oT [upekTnusara, Ha BNOXUTENUTE He
MOXe [a ce NpOoTMBONOCTaBu U3NCKBaHe, kaTto ToBa no yn. 204, an. 1 ot AlK — 3a
npegBaputenHa oTMsHa Ha akTa, TbM Kato ToBa OM GUNO B HapyleHue Ha
npyHUMNa Ha edekTUBHOCT. [Topaaun U3NOXeHOTO UcKa e JONYCTUM.

PasrnegaH no CblLlecTBO, UCKbT € 4YacTUYHO OCHOBAaTerneH, nopagu criegHuTe
CbobpaxeHus:

CbrnacHo nbpBO M BTOpo cbobpaxeHue oT [OdupektmnBa 94/19/EO ¢ BbBExOaHETo
Ha CXemMu 3a rapaHTMpaHe Ha OaHKOBUTE AENO3UTU BbB BCUYKM ObPXXaBU YNEHKN U
C XapMOHU3MpaHEeTO Ha nNpPUNOXMMUTE rapaHuuM 3a MWUHUManHa cyma,
[vpekTuBata Mma 3a uen XxapMOHUYHOTO pas3BUTUE Ha OENHOCTUTE Ha KpeauTHUTE
MHCTUTYUMKM B Lennsa Cbio3 Ype3 npemMaxBaHeTO Ha BCUYKM OrpaHUYeHus BbpXy
NpaBOTO Ha ycTaHOBsIBaHe W cBobogaTa Ha npefocTaBsHE Ha YCNnyru, Karto
CbLUEBPEMEHHO Ce MnoBuLlaBa ctabunHocTtTa Ha 6aHkoBaTta cuctema u 3awmtaTta
Ha Bnoxutenute. 3a Tasu uen yneH 3 ot [upektuBa 94/19/EQ npensmxna, ye
BCAKa ObpKaBa uYfieHKa ocurypsisa B paMKkute Ha HemHata TepuTtopus ga 6baar
BbBEAEHM efHa UNu NoBeYe CXEMU 3a rapaHTupaHe Ha aeno3mtn. CbrinacHo uYneH
7.8 1 n 1a OT cbllata AMPEKTUBA OAbPXKABUTE YNEHKM OCUTYpsiBaT rapaHTUpPaHUAT
pa3Mep Ha CbBKYMHUTE OEen03nTK Ha BCEKM Broxuten ga 6bae yctaHoBeH Ha 100
000 E., B crniy4an ye 0enosntuTte ca HeHanuyHu. "HeHanunyeH oenosunt” no cMucobna
Ha 4yn. 1, nap. 3 ot [JupektnuBaTta € Aen03uT, KOUTO € OAb/MKUM W1 NnaTuM, HO He €
6un nnaTteH OT KpeauTHa MHCTUTYLUMSA, CbIacHO NpaBHUTE M OOrOBOPHM YCNOBUA,
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NPUNOXMMUN KbM HEro, KOrato CbOTBETHUTE KOMMETEHTHM OpraHu ca yCTaHOBWUIW,
ye No TSAXHO BWXKAaAHe CbOTBETHaTa KpeauTHa WMHCTUTYLUS uarnexna HecnocobHa
3a MOMEHTa, NO MPUYUHU, KOUTO Ca MPSAKO CBbP3aHM C HENHOTO (OMHAHCOBO
CbCTOsIHME, Aa M3NnaTun Aeno3nTa U Ye He CcbluecTByBa Gnn3ka nepcnekTvea 14 ga
6baoe B cbeToAHMEe Aa ro Hanpasu.[upektuBa 94/19/EQO, nameHeHa ¢ [OupekTuea
2009/14/EQ, Ha EBponenckms napnameHT u Ha CbBeTa OTHOCHO cCxXxeMuTe 3a
rapaHTMpaHe Ha Oeno3nTu MO OTHOLUEHWE Ha rapaHTUpaHus pa3Mep M Cpoka Ha
n3nnawiaHe, € TpaHCNoHMpaHa B OBLMrapCKoTO 3aKoHOAATencTBO 4Ype3 3akoHa 3a
rapaHTMpaHe Ha BnoroBete B 6aHkMTe U 3akoHa 3a KPeaAUTHUTE WHCTUTYLIUW.
M3meHeHuaTa, BbBeaeHn ¢ [Oupektuea 2009/14/EQ, ca TpaHCNOHUpaHW C npe3
2009r. ¢ nameHeHusitTa Ha nocoyeHuTe apa 3akoHa — [1B, op.
44/2009r., B cuna ot 12.06.2009r. C m3meHeHmsaTa Ha 3Bb ot 2010r. — OB,
6p. 101/2010 r., B cvna ot 31.12.2010r., e BbBEAEH HOBUSAT rapaHTupaH pasmep oT
100 000 eBpoO Ha OEeno3vMTUTE, CbIMAcHO M3MEHEHUATa Ha 4n. 7 or [upekTuBa
94/19/EO.Mpu nbpBOHA4YanHOTO BbBEXAaHe Ha pasnopeadbara Ha un. 1, nap.3,
bykea i) ot [Oupektnsa 94/19/EOQ, B HauMOHaNHOTO 3aKOHOOATENCTBO € Bb3npueT
noaxod, cnopen KOWTO WM3UCKBAHETO CbOTBETHaTa KpeguTHa MHCTUTYUUs Aa
"narnexga HecnocobHa 3a MOMEHTa, MO MNPUYMHWU, KOUTO Ca NPSIKO CBbp3aHu C
HEMHOTO (PUHAHCOBO CbLCTOAHME, [a M3nfaTu geno3vTa M Ye He CbllecTByBa
6nn3ka nepcnektnea 19 ga 6bae B CbCTOsSHME Oa ro HanpasBu”' € paBHO3HAYHO Ha
yCTaHOBSIBaHE HEeMnnaTexocnocobHocTTa Ha MHCTUTYyuuaTa.CbrnacHo yn. 36, an. 2
or 3KM B pepakuuata [Oo wuaMeHeHmeto ¢ [OB, ©Op. 62/14.08.2015r.,
HennaTeXxxocnocobHOCT € Hanuue npu [OBe Xunotesn:. KoraTo 6OaHkata He
N3NbrHABa noBeye OT 7 paboTHM AHW CBOE M3UCKYEMO Mapu4YHO 3aabJIKeHNe, ako
TOBa € MPsIKO CBbP3aHO C (PMHAHCOBOTO CbCTOSAHME Ha GaHKkaTa 1 No npeueHka Ha
BEHE He moxe ga ce o4akBa m3nnaiiaHe Ha U3UCKYEMUTE Mapu4vHMU 3aQbIKEHUs B
npuemMnme nepuoa oT Bpeme unm cobCcTBEHUAT KanuTan Ha 6aHkaTa e oTpuuaTenHa
BennyunHa.N3mckyemuaT ot un. 1, § 3, noaroyka i), an. 2 ot Aupektusa 94/19/EO
Cpok OT 5 paboTHM OHW, B KOUTO KOMMETEHTHUTE OpraHu cnegBa ga u3Bbpliar
npeueHkaTta Ha (PMHaAHCOBOTO CHCTOSAAHME M CNOCOOHOCTTa Ha OaHkaTa Aa nannauia
rapaHTMpaHuTe 4eno3uTtn € BbBedeH B 4. 36, an. 3 ot 3KM - kaTto n3nckeaHe, B
CPOK OT 5 pabOTHM AHM OT YCTAHOBSIBAHETO Ha HennaTexocnocobHoCcTTa Ha BaHka,
BHBE na otHeme nuueHsa. CpokbT no un. 10, § 1 ot Aupektuea 94/19/EQ, B KOUTO
CXEMUTE 3a rapaHTUpaHe Ha Aeno3nTtu cnegBa ga 6bgar B CbCTOsAHME Aa
n3nnawaT HagnNexHo OOKa3aHUTE NMPEeTEHUUN Ha BOXUTENUTE, NO OTHOLIEHME Ha
HeHanuyHnTe geno3antn — 20 paboTHM AHW OT Aarara, Ha KOATO KOMMETEHTHUTE
OpraHu u3BbplUBAT yCcTaHoBsABaHeTO no yn. 1, nap. 3, noaroyka i) ot [unpekTusa
94/19/EQ, e BbBegeH B yn. 23, an. 5 ot 3I'Bb /B pegakuumata 40 M3SMEHEHNETO C
1B, 6p. 62/14.08.2015r. / 1 Teye OoT gaTtaTta Ha pewweHneto Ha BHbB 3a oTHemaHe Ha
nuueHsa 3a 6aHkoBa OENHOCT Ha TbproBcka 6aHka. Taka Bb3npuetnsat B 3MBE u
3KW noaxop — cpokoseTe no yn. 1, nap. 3, 6ykea i) n yn. 10, nap. 1 or [upekTusa
94/19/EQ pa TekaT OT MOMeHTa, B konto BHB B3eme pelweHne 3a OoTHeEMaHe
nUUeH3a Ha KpeauTHa WHCTUTYUMst nopagu  HennaTtexocrnocobHOCT, He e
AoMycTMMa cxemMa 3a rapaHTupaHe Ha Aeno3nTUTe, KOMTO ca CTaHanm HeHamnuyHu,
Tbi KaTo [dupekTmBaTa U3NCKBa CXeMUTEe 3a rapaHTupaHe Ha eno3uTu ga 6vaaTt B
CbCTOSIHME Ja u3nnawart gokasdaHuTe NPEeTEHLUN Ha BNOXUTENUTE, NO OTHOLLIEHNE
Ha HEeHanW4yHW [eno3uTu, He3aBUCMMO [anuM Cca Hanuue ycnosusita no
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HauMOHaNHOTO 3akKoHOoO4aTeNnicTBO 3a OTHeMaHe Ha JiMueH3a Ha KpeauTHa
MHCTUTYUUA.

Kakto e nocounn CEC B 1. 49, 7. 50 n 1. 51 ot peweHneto no geno C-571/16, ot
TekcTa Ha yn. 1, Touka 3, noaToyka i), nbpBa anvHes ot Aupektuea 94/19 n3puyHo
cnegBa, 4Ye HeobxoAMMO W OOCTaTbyHO YyCnoBue, 3a [a Ce YCTaHOBMU
HEHanNU4yHOCTTa Ha Aeno3uT, KOMTO € Ab/HKMM U nnatuMm, € Mo BuXgaHe Ha
KOMMNETEHTHUSA OpraH AafeHa KpeguTHa WMHCTUTYUMa Oa uarnexaga HecnocobHa 3a
MOMEHTa, MO MPUYUHK, KOUTO Ca MpPSAKO CBbP3aHU C HEWHOTO (PMHAHCOBO
CbCTOsIHME, Aa U3nnaTtun genosnta u aa He cbllecTByBa 6num3ka nepcnektusa Ta ga
6bae B CbCTOsAHME Aa ro Hanpasu. OcBeH ToBa YreH 1, Todka 3, nogTodka i), BTopa
anuvHesi YTOYHSABA, Ye NOCOYEHNTE KOMMETEHTHN OpraHu TpsAbBa Aa yCTaHOBAT ToBa
"KOMNKOTO € Bb3MOXHO NO-CKOPO" 1 "He MNO-KbCHO OT MeT paboTHM OHWM cnepf KaTo ca
ce yBepunu 3a NpbB MbT, Ye CbOTBETHATA KpeauTHa UHCTUTYUMS He e uannatuna
AEeno3nTh, KOUTO ca Obfmknmu un usuckyemu”. OT Te3m pasnopendbu crneagea, ye
YCTaHOBSIBAHETO Ha HEeHannyHocTTa Ha Aeno3uTUTe He MOoXe [fa 3asBucu OoT
HennaTeXxxocnocobHOCTTa Ha KpeguTHata WHCTUTYUMS UM OT OTHEMAaHeTo Ha
HeMHuA nuueHs. OT 0B6ACHUTENHUA MeMopaHAyM KbM NpPennoXeHUeTo Ha
KomucusaTa 3a guMpekTvBa € BWOHO, Ye onpefeneHneTo 3a HeHanuyeH Oenos3unT
Cb3HaTenHoO He e 0bBBbP3aHO C PUCKOBETE Ha NPOM3BOACTBATa NO O34paBsBaHe U
nuKBMAauus, ocBeH ToBa OT cbobpaxeHue 12 ot [dupektuBa 2009/14 cnenga, ye
CbLLleCTBYBa Bb3MOXHOCT Bb3CTAaHOBSBAHETO Ha [Eeno3uTM 4pe3 cxemarta 3a
rapaHTMpaHe fa ce u3BbpLlBa yCnopeaHo C Mepku 3a npectpykrypupaHe. OTHOCHO
Cpoka, B KOWTO TpsibBa ga ce yCTaHOBW, Ye OEen0o3UTUTE Ca HEHaNWU4YHU, KaKTo e
nocouunn CEC B 1. 60 peweHuneto no geno C-571/16, TO31 CPOK € MMNepaTUBEH U
ocTaHanuTe pasnopenbuw Ha [upekTMBata He npeaBuxaar Bb3MOXHOCT 3a
HeroBoTo AeporupaHe. OT gpyra cTpaHa cbriacHo T. 66 OT CbWOTO peELUEHME,
yAbiMKaBaHETO Ha Cpoka 3a u3nnailaHe Ha 4eno3nTuUTe € Bb3MOXHO eOUHCTBEHO
npy n3kN4YnTENnHN obCcToATENCTBa U HEe MOXe Aa Haasuwasa 10 paboTHu gHW.

Taka B T. 69 oT pewweHneTo no geno C-571/16 CEC e npuen, ye uneH 1, § 3 n uneH
10, § 1 ot [lnpektnBa 94/19 TpsibBa Aa ce TbiKyBaT B CMUCDHI, Y€ HE Aonyckart, OT
eflHa CTpaHa HauWoHarHO 3aKOHOOAaTernCcTBO, CbINacHO KOETO YCTaHOBABAHETO Ha
HEeHanM4YHOCTTa Ha 4EeNn03MTUTE 3aBMCKU OT HEMNATEXOCNOCOBHOCTTa Ha KpeguTHaTa
WHCTUTYUMA N OT OTHEMAHETO Ha HenHuss GaHKOB NULEH3, M OT gpyra CTpaHa,
OTKITOHSIBaHe OT NnpeaBuaeHUTE OT Te3n pasnopendbn CPOKOBE 3a YyCTaHOBSIBAHE Ha
HEeHanuW4yHocTTa M 3a Mu3nnawiaHe Ha [Jeno3vtute no cbobpaxeHune, 4ye e
HeobXxoaAuMOo KpeauTHaTa MHCTUTYUMA Aa 6bae nocTaBeHa NoA cneuunaneH Hag3op.
CEC B T. 78 n B T. 87 OT CbLWOTO peLIeHMe € nocouunn, 4ye yneH 1, Toyka 3,
noatovka i) ot [upektuBa 94/19 TpsAGBa ga ce TbiKyBa B CMUCHLI, 4e
HEeHanuW4HOCTTa Ha LEeno3nTUTE MO CMUCHIA Ha Taswu pasnopenba TpssibBa ga ce
YCTAHOBM C U3PUYEH aKT Ha KOMMETEHTHMSA HauMOHaneH opraH, KaTto
npegBapuTenHOTO npeasaBsiBaHe OT TUTyNsipa Ha 6GaHKoB 4eno3uT 40 CbOoTBETHaTa
KpeauTHa MHCTUTYLIMA Ha UCKaHe 3a nnaliaHe, KOeTO He € U3MbIHEHOo, He MOXe Aa
6bae ycnoBue 3a ycTaHOBSBaHE Ha HEHaANMYHOCTTa Ha TO3M A4eno3uT No CMUCbhAa
Ha Ta3u pasnopeaba.
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3a pa ce 3agencTtBa cxemaTa 3a rapaHTMpaHe Ha geno3utute, LupektuBa
94/19/EQ npegsmxga npoueaypa oT Tpy 4acTu:

- KOMMNETEHTHUAT OpraH ce yBepdaBa, 4e OEeNnO3uT, KOWUTO € Ob/MKUM U NnaTtuMm, He e
Oun n3nnaTteH ot KpeautHa MHCTUTyLUA,

- B paMKuTe Ha neT paboTHW AHM cneq ToBa 3aKMioYeHne, KOMMETEeHTHUAT opraH
TpsibBa QnOa onpegenu fanu CboTBeTHaTa KpeauTHa WHCTUTYUMS uK3rnexaa
HecriocoGHa 3a MOMEHTa, MO MPUYMHU, KOUTO ca MNPSAKO CBbP3aHM C HENHOTO
hMHaAHCOBO CbLCTOsIHUE, Aa U3NMaTn Aeno3nTu, KOUTO ca AbIMKUMU U NNaTUMK U Ye
He CblllecTBYBa G6nu3ka nepcrnekTnBa T9 Aa 6bae B CbCTOSIHWE Aa ro Hanpasu;

- CXemMmaTta 3a rapaHtumpaHe Ha AOeno3nTun Tpﬂ6Ba Aa € B CbCTOodAHME Oa u3nnartu
HaOleXxXHo AOKa3aHUTEe B3EeMaHUA Ha BJTOXKNTEITUTE B PaMKUTE Ha 20 pa6OTHI/I OHN,
cneg Kato KOMNEeTEeHTHUAT opraH € B3eJ1 CBOETO peLlleHne.

CbaobT HaMmmpa 3a HEOCHOBATENHO Bb3PaXEHUETO Ha OoTBeTHaTa cTpaHa, ye bHb
HEe € KOMMNEeTEHTEH opraH No cmucbfa Ha 4n. 1, 7. 3, noaToyka i) ot [MpekTuea
94/19. Ot pasnopenbute Ha yn. 36, an. 3 or 3KN un un. 23, an. 5 or 3IBb
HegByCMUCNEHO crefBa, 4Ye ummeHHo BHB e "KoMneTeHTHMAT opraH”, KOWTOo
yCTaHOBsIBa HEHanM4yHOCTTa Ha Aeno3uTUTe, HO HaUMOHANHOTO 3aKoHOA4AaTencTBO
obBbp3Ba MOMEHTa, B KOWMTO ce 3agencTBa cxemaTa 3a rapaHTupaHe Ha
Aeno3nTuTe, KOUTO Ca CTaHanu HEeHanuyHuW, C OTHEeMaHe Ha nuUeH3a Ha
KpeauTHaTa WHCTUTYumusa. ToecT, npuemMa ce, 4Ye WU3MCKBAHETO CbOoTBeTHaTa
KpeauTHa MHCTUTYLMSA Aa "n3rnexaga HecrnocobHa 3a MOMEHTA, MO MPUYMHU, KOUTO
ca Npsiko CBbP3aHU C HEMHOTO (PMHAHCOBO CHCTOSHME, Aa U3nnaTu genosuTta u, ye
He cblecTByBa 6nm3ka nepcnektnea Ta Aa 6bae B CbCTOSIHME Oa ro Hanpasu" e
paBHO3HAYHO Ha YCTaAHOBEHA HEMMaTtexXocnocobHOCT Ha WHCTUTyuusATa, a
N3UCKBAHUAT OT AMpPeKTuBaTa 5 AHEBEH CPOK 3a NpeLeHKa Ha HeMHOTO hMHaAHCOBO
CbCTOsSIHME M cnocobHOCTTa Ha OaHkaTa ga uannawa rapaHTUpaHuTe Oeno3uTu, €
BbBEAEHO KaTto0 W3NCKBaHE B CPOK OT 5 [JHM OT YCTaHOBABAHETO Ha
HennatexocnocobHocTTa Ha 6aHka BHB pa oTHeme nuueHsa, T. e. akTbT no Y. 1
nap. 3, 6ykea i) ot npektnea 94/19/EQ e akTbT, C KOUTO Ce OTHEMA NuLEH3a Ha
KpegutHaTa MHCTUTYLNS.

MocTtaHoBABarkn PeweHne Ne 73/20.06.2014 r. 3a nocTaBaHe Ha [dupma] nof
cneuwaneH Hag3op, bHB Ha npakTuka e HanpaBuna obekTMBHaTa KOHCTaTaumusa 3a
HEeHanM4YHOCT Ha Aeno3nTuTe No cMucbna Ha yned 1, § 3, 6ykea i) or [IupekTmuBa
94/19/EQ, kaTo npeycTaHOBABAHETO Ha AOCTbMa A0 LENO3UTUTE € MO MPUYUNHMU,
NPSIKO CBbP3aHn C (PMHAHCOBOTO NOSIOXKEHWEe Ha  [hupmal.

OTHOCHO yCNoOBMETO AENO3UTHLT Aa € "Ob/MKMM U NnaTtMM, HO Aa He e 6un nnateH
OT KpeauTHaTa MHCTUTYUMs" cnegsa Aa ce cbobpasn, 4Ye crnopef Aoknaga Ha
KBecTopuTe 3a cbCcTosHMeTOo Ha BHB (nybnukyBaH Ha camTta Ha BHB) ¢ nucmo
Ne77778/20.06.2014 r. npeacrtaButenuTe Ha [dupma] ca ysegomunu BHB, ye
GaHkaTta e npeycTaHoBUNa nnawaHuaTa M Bcuukum HaHkoBu onepaumn. [lMpwu
3anoysaHe Ha [euncTBuATa MO CneuyunarneH Haasop, KBecTopute ca cnpenuv
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cyeToBogHaTa cuctema Ha 6aHkaTta, cnpenu ca nnatgopmara obmeH Ha SFIFT,
KakTO M onepaummte 4Ype3 enekTpoHHO 6aHkMpaHe u Ha ycnyrata "MHTepHeT
BGaHkupaHe”, u ca aHynuMpanu BCUMKM U34adeHW NPeBOOHM HapexOaHus CbC
3ano4yHata W HegoBbplleHa o6paboTka, Kato CcymuTe Ha npeBoauTte, W
3annaTeHnTe TakCW, ca BbpHATU NO CMETKUTE Ha knueHTtute. Ha 20.06.2014 r.
[dnpma] He camo He e u3NbnHMNa Bevye NoJafdeHu 3asdBKM 3a nnawaHe, Ho
npeasua cnpsHata c4eTOBOAHA CUCTEMA BCUMKW BRAOXUTENW ca Ounu nuweHn ot
Bb3MOXHOCTTA M300LW0 Aa npaBAT 3asiBKM 3a u3nnaw,aHe Ha Aeno3nTtuTte CU U He
ca MMmanu OocTbn A0 TAX MOoYTM wecT meceua. lNnawaHnsaTta ca cnpeHn 3apagu
(PUHaAHCOBOTO MONoOXeHue Ha [dupmal, To3n u3Bog credBa OT peLlleHWeTo 3a
noctaesHe Ha [dupma] nog cneumaneH Hag3op, KOETO Cce ocHoBaBa Ha 4n. 115
an. 1 nun. 115, an. 2, To4kmn 2 n 3 ot 3KW, cbrnacHo KoOMTO "NUKBUAHUTE aKTUBKU Ha
G6aHkata no npeueHka Ha BHB HAMa ga 6baaT gocTaTbyHK, 3a Aa MoXe GaHkaTa
Aa M3Nb/HABa 3a4b/IKEHMATA CYM B EHA Ha TsXHaTa U3NCKYeMocCT, unu 6aHkaTa He
€ M3NbNHUMNa B CPOK €4HO WM MoBeYve U3UCKYeMU 3aObiDKEeHUA KbM CBOUTE
Kpeautopu', Kakto u oT obctosaTencrsoto, 4e [phupma] e noctaBeHa nof
crneumaneH Hag3op C NbAHO MpeycTaHOBsIBaHE Ha nnawaHusTa, BbAPekn 4ye
HaLWOHAaNHOTO MpaBO MO3BOMsiBA MEPKUM C MO-HUCKA CTeMneH Ha Hameca — T. e.
n3bop Mexay nNbAHO W YacTMYHO [MpeycTaHOBsIBAHE Ha nnawaHuara wu
orpaHu4yaBaHe Ha genHocTuTe — BX. 4n. 116, an. 2, 1. 2 n 1. 3 ot 3KN. BuagHo ot
peweHneto Ha YC Ha BHB ot 20.06.2014r., kbm 11. 58 yaca Ha 20.06.2014r. no
cMmeTkata Ha K. B nnaTtexHaTta cuctema 3a 6pyTeH CETb/IMEHT B pearnHo Bpeme R.
pasnonaraemaTta HanuM4yHoOCT e B pasMep Ha 237773nB., NpU HapedeHW 4Yakauwm
nnawaHua 3a Hag 38 MIH. NB.

MpeaBug ropHOTO MBPBOTO YCMOBME - KpeauTHata WHCTUTYUMsS Aa uarnexga
HecnocobHa 3a MOMEHTa Ada ua3nnatm genosuTta, No NPUYUHK, KOUTO ca MpPSKO
CBbpP3aHM C HEMHOTO (PMHAHCOBO CbCTOSIHWE, Ce ABsIBa Cras3eHo, Tbi KaTo OT TO3U
MOMEHT [dupma] He e Ouna B CbCTOSAHME Oa npuemMa 3asBkM W [a u3nnaiia
OABbIMKUMUTE U NNaTUMKU OEenO3nTW.

BTOpOTO ycnoeume — Oa He CblieCTByBa 6nnaka nepcrnektmBa KpegutHaTta
MHCTUTYUNA Oa € B CbCTOAHUE Aa n3nnatu geno3nTtnTte, Cblllo € CMa3eHo.

Cxemarta 3a rapaHTupaHe Ha 0eno3nTu, KoSTo ce usuckea ot Qupektnea 94/19/E0O,
CNYXW 3a rapaHTupaHe He camMO Ha HOMMWHarHata CTOWHOCT Ha obxBaHaTuTe
Aeno3nTn, HO npeaBwxaa, NOHe [0 W3BecTHa CTeneH, W 3aMmecTuTen 3a
HannyHocTTa MM. lNMopagn ToBa yCTaHOBSIBAHETO, Ye OenOo3UTUTE Ca HEeHanuyHu,
MoXe Aa 6bae n3berHato camo ako ce ovakBa AOCTbMbT A0 Aeno3nTuTe Aa obae
Bb3CTAaHOBEH B MHOro kpaTbk cpok. Camata [dupma] e e BHecna B BHB nckaHe
Aa 6bae noctaBeHa NoA cneuuwaneH Hags3op 3apagw npobnemn ¢ NUKBMAHOCTTA,
KOEeTO npeau3BuKBa 3aTpyaHEHUST B U3MbIIHEHNMETO Ha NAPUYHUTE 3a4bIMKEHUST KbM
Bnoxutenute. Kakto e nocoyeHo B camoTo peweHne Ha YC Ha BHB, ¢ nucmo
Ne4098/20.06.2014 r., nonyyeHo B 10.51 yaca B BHbB, nsnwnHutenHute gupekropu
ca yBegomunu BHB, ye kaTo umart npeasua HanMyHUTE cpeacTBa Ha GaHkaTa no
CMETKM 1 B BpoN, Te HaMa Aa 6baat 4ocTaTbyHM 33 U3NBIIHEHNE Ha 3adblKeHUsITa
Ha GaHkaTa B Han-6mm3ko Bpeme. Ouwle Ha cbwarta garta, YC Ha BHB e npuen
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peleHneTo 3a NnocTaBsiHe Ha [hmpma] nog cneumaneH Haa3op, CNPEeHU ca BCUYKU
nnawaHua n BCUYKM OaHKOBU COENnKW Ha uHCTUTyumdata. Taka camata BHB e
nocTaHoOBMUIIa 3akoHOBa 3abpaHa Bbpxy [dupma]l ga wmsnnawa AenosnTtn no
NMPUYMHK, KOUTO Ca NPSIKO CBbp3aHM C Npobriemmn ¢ NMUKBMAHOCTTA Ha [cupmal.
Kakto e BngHo ot motueute Ha YC Ha BHB B peweHneto ot 20.06.2014 r.,
noctaBsHETO Ha [chmpma) noa crneumnaneH Hag3op € NPOAMKTYBaAHO OT HanU4neTo
Ha ONacHOCT OT HennaTeXxocrnocobHOCT Nopaan 3acuUneHoTo TerneHe Ha cpeacTea
M numncata Ha [AocTaTbyHO nNUKBUMAHM aktuBnm kbM  20.06.2014 r., karto
onpegeneHuaT TpUMeceyeH CpoK Ha Haa30pa HeBYCMUCIIEHO MoKassa nuncarta Ha
"Brnnska nepcnekTuea” 3a nannailaHe Ha 4eno3uTuTe OT KpeauTHaTa UHCTUTYLUS.

C ornen npeacraBeHWTe NO AenOTO AoKasaTencrBa Ce Hanara u3Bod, 4e C
peweHneTo cu ot 20.06.2014 r. BHB e ussbplimna obekTMBHaTa KOHcTaTauud, 4e
no HenHo BwxaaHe K. narnexaga HecnocobHa 3a MOMeEHTa, MO NPUYUHK, KOUTO ca
NPSAKO CBbpP3aHW C HEMHOTO (PMHAHCOBO CbLCTOSAHWE, Aa U3nnaTtun 4eno3nTu U 4Ye He
cbllecTByBa 6nm3ka nepcrnektnea T9 Aa 6bae B CbCTOSAHWE Aa ro Hanpasu, T. €.
M3BbPLUMIIA € KOHCTaTauuaTa, 4ye 4eno3nTuTe ca HeHanuyHu rno cMucbna Ha un. 1
§. 3, noaTouka i) ot Oupektuea 94/19, nopagn KOeTo B CPOK OT 5 paboTHM AHKU OT
Ta3n KOHCTaTauus e crieaBano Aa NoCTaHOBU U3pUYEH akT no Y. 1, §. 3, noatoyka
i), an. 2 ot [upektuBaTa — 3aab/DKeHMe, KOeTO npou3Tuda OT AUPEKTHO
NpUNOXMMOTO nNpaso Ha EC.

CobrnacHo PeweHwne no geno C-571/16 Ha CEC 7. 117 pasnopegbata Ha un. 1, T. 3,
noatoyka i) ot AupektnBa 94/19 vma aupekTeH edekT M npeactaBnsiBa npasBHa
HOopMa, Luensuwa ga ce NnpegocTaBAaAT Ha YacTHonpaBHUTE CybekTu npasa, KoUTo Aa
NO3BOMAT Ha BMOXUTENUTE Aa NpeasBAT MCKOBe 3a obesleTsiBaHe 3a BpeguTte OT
KbCHOTO U3nnawjaHe Ha genosuture.

HeocHoBaTenHo oTBeTHaTa cTpaHa ce no3oBaBa W Ha pasnopenbara Ha 4n.79, an.
8 ot 3KW, crnopen KOATO OTrOBOPHOCTTA Ha HaA30pHUS OpraH Moxe ga 6bae
aHraxupaHa camo ako BpeguTe ca npuimHeHn ymuwrneHo. Kakto e npuen CEC B
peweHneto no geno C-571/16, 1. 125 n 1. 126, B CLOTBETCTBME C NpUHLMNA Ha
€(PEeKTUBHOCT HaUWOHANHWTE nMpouecyanHn HOpMKM He Tpsabea g[a npa.AT
NPakTUYEeCKN HEBB3MOXHO MMM NMPEKOMEPHO TPYAHO YyNpaKHsABAHETO Ha npasara,
npegocTtaBeHn OT npasHUs pefd Ha Cblo3a, a ycrnoBuMeTo no yn. 79, an. 8 nanusa
n3BbH obxBaTa Ha yCrOBMETO 3a 4OCTaTbYHO CbLLECTBEHO HapyLLleHne Ha NpaBoTo
Ha Cblo3a.

Cnep kato pasnopegbata Ha un. 1, 7. 3, noatoyka i) ot [dupektusa 94/19 mnma
OVPEKTEH e(eKT HEeOCHOBATENHO OTBETHWKLT TBBbPAM, Y€ He e Oun 3aKOHOBO
OBIacTeH [ja B3EMe TOBA PELUEHNE U CNeoBaTENHO CbLOTO 61 B0 HULLOXKHO.

Kakto e npuen C. B PeweHne ot 9 mapt 1978 r., S T. 14-16, OUPEKTHNAT edekT
O3Ha4yaBa, Ye HOpMUTE Ha OBLHOCTHOTO NpaBo TpsAbBa Aa MMaT NbIIHO U €4HAKBO
AENCTBME BbB BCUYKN AbPXKaBU YNEHKU OT MOMEHTa Ha BfM3aHeTo MM B cuna u 3a
LUenus CpokK Ha TAXHOTO Aencteue. CriegoBaTenHo Te3n pasnopeabu ca npsik
M3TOYHMK Ha NpaBa WM 3a4biPKEHUS 3a BCUMYKKU, 4O KOMTO Ce€ OTHAcAT, HE3aBMCUMO
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[lanu ToBa ca AbpXXaBW YNEHKU, UNN YacTHOMPaBHM CyBEKTU, KOUTO ca CTPaHu no
NPaBOOTHOLLEHWS, perynupann ot npaBoTo Ha O6LHocTTa. Tasm nocrneanua Cbllo
Taka 3acsra BCEKM CbA, YMSITO 3aaya kaTo opraH Ha ObpxaBa 4YfneHka e aa
3awmuTaBa B paMKMTe Ha CBOsiITa KOMMETEHTHOCT npaBaTta, npefocTaBeHW Ha
YyacTHonpaeHUTe cy6ekTn oT 06LLHOCTHOTO NpaBso.

Mpu TOBa THIKYBaHE N U3PUYHOTO NpomnsHacaHe oT CEC, ye un. 1, 1. 3, noaToYKa i)
ot [upektvBa 94/19 uma AMpeKTEH edekT, UMEHHO Ta3n pasnopenba, KaTto npsik
M3TOYHMK Ha NpaBa M 3agbJKeHus, oBractsaBa M 3agbimkaBa BHB ga yctaHoBu
HEHanM4YHOCTTa Ha OEeno3nTUTE C U3PUYEH akT, Pas3fMyeH OT akTa, C KOWTO ce
OTHema nuueH3a nopagu HennaTeXxxocnocobHOCT.

KaTto He e B3ena ToBa pelleHue B umnepaTtmeHus 5 agHeBeH cpok, BHB e Hapywuna
npaBoTo Ha Cblo3a, C KOETO NBbPBOTO YCMOBME 3a aHraXxmpaHe Ha OTroBOPHOCTTA
Ha [bpxaBaTa € u3NbSHEHO. TOBa HapyleHuMe ce npeueHsiBa OT cbha KaTto
AOCTaTbYHO ChLUECTBEHO 3a [a aHraxupa OTrOBOPHOCTTA Ha AbpKaBarta.

OT ycTaHoBeHNUTE Mo genoTo aktn 6e3cnopHo ce ycTaHoBsBa, Ye creq kato bHB
e buna yBegomeHa ot [cumpma] 3a (pmHaHCOBUTE 3aTpyaHeHus n npobnemute c
nukemagHocTtTa, BHE e B3ena peweHne 1 e noctasuna [dupma] nog cneynaneH
Ha430p 3a OMacHOCT OT HEMNaTeXoCnoCOOHOCT M € MNocTaHoBMMa chnupaHe Ha
BCMYKM onepaumn u nnawaHus. Taka, Bbnpeku 4ye e npeueHuna, ye [dupmal e
3acTpalleHa OT HennarexocrnocobHOCT M 4Ye CbC COBCTBEHOTO CU pelleHue 3a
noctaBsaHe Ha O6aHKkaTa no4 Hag30p € Bb3NpenartcTBana usnnawaHeTo Ha
aenosutute 3a no-gobnbr nepuon, bHB He e HanpaBuna ycrtaHoBsBaHETO B
nmnepaTmMBHUA NeTAHEBEH cpok no yn. 1, T. 3, noar. i) ot Aupektusa 94/19, koeTo e
LWSN0o Aa 3agencTBa KOMNEHCUPAHETO Ha 3acerHatuTe BAOXUTENM CbINacHo yn. 7,
nap. 1 nun. 10, nap. 1 ot [AnpekTusara u ToBa € CbLLECTBEHO HapyLleHne Ha yn. 1
T. 3, noat. i) ot [AvpektmnBa 94/19 — B 103K cMUCHN T. 95 OT 3aKMNOYEHNETO HA rEH.
apBokaT 1 1. 115 o1 pewienmnero no C-571/16.

CbabT Npuema, Ye vileua gokasa HanmymeTo Ha MMYLLLECTBEHU Bpeaun, NPUYMHEHMN
OT HapylweHneTo Ha npaBoTo Ha EC ot cTtpaHa Ha BHbB, kakto n HannumeTo Ha
NPUYNHHO-CIIeACTBEHA Bpb3Kka Mexay NpoTUBONPaBHOTO noBefeHne Ha BHB wu
npeTbpneHnTe Bpeau.

HecbCcToATENHO € TBBLPOEHMETO Ha OTBETHUKa, 4e cneg kato BHB Hawma
NpaBOMOLLMA Aa M3Nnallia Ha BIIOXUTENUTE CYMUTE MO rapaHTUpaHUTe OEno3nTu,
He MoXe Oa Obae 3agbimkeHa 3a akuecopHO 3agbibkeHuMe 3a nuxea. Makap
pasMepbT Ha NpPeTeHAMpPaHOoTOo OT uwuaTta obesweTeHne 3a UMYLLECTBEHN Bpeaun
Aa e onpeaeneH 4ypes CTOMHOCTTa Ha 3akOHHaTa nnxea 3a nepuoga Ha 3abasa, TO
He e nNuxBa.

HeocHoBaTenHo oTBeTHaTa CTpaHa noaabpXka, Ye 3akoHHaTa NuMxBa He MoXe Oa
6baoe m3MepuTen Ha TBbpAeHUTe OT uwuata Bpeau. peaBua npencTaBeHUs
[OroBop 3a nnatexHu ycnyrn A. B. e uman nputexaHue BbpXy OBUXKUMM BELUN —
napu4yHu CcpeacTBa, NPaBOTO Ha COOCTBEHOCT BbBPXY KOMTO HE € MOorbn ga
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ynpaxHsasa, nopaaun 6esgenctesmeto Ha bHB ga 3awmtn ToBa HEroBo nNpuTexaHue,
kKaTto usgage akt noyn. 1, 7. 3, noar. i) ot Aupektmua 94/19, c konTo ga gage crapT
Ha KOMMNEHCAaLNOHHMS MexaHu3bM no 4n. 10 ot Jupektnuearta. C HemsnbnHeHNe Ha
3agbiiokeHneTo cn no yn. 1, 1. 3, noat. i) ot [Aupektusa 94/19 BHB e Hapywwuna 4n.
1 ot lMpotokon 1 kbMm EKIMY, cnopen KOWTO BCSAKO PU3MYECKO WU OPUANYECKO
nviue nva nNnpaeBo MUPHO Aa ce Nnon3Ba OT cBoATa cCOOCTBEHOCT. Hukom He Moxe aa
Obae nNuweH oT cBosiTa COBCTBEHOCT OCBEH B MHTEPEC Ha 00 EeCTBOTO U CbINIaCHO
ycrnosusaTa, NpeaBYAEHU B 3aKOHa M B OOWMTE NPUHUMAM HA MEXAYHapOAHOTO
npaeo.

CBOEBPEMEHHOTO M3NbJIHEHME Ha 3aabikeHmeTto no yn. 1, T. 3, moar. i) oT
OunpektnBa 94/19 6m 3awmTMno B MakcMManHa CTEeneH OCBEeH npaBaTta Ha
BNOXUTENUTE N 0OLLLECTBEHUSA MHTEPEC, AOKOSIKOTO LieNT Ha AupeKkTMBaTa € He caMo
3awmta Ha BroXxutenute, a n ctabmnHocT Ha 6aHkoBaTa CUCTEMA, KOSITO MOXe aa
ce MNOCTUrHe CcaMO aKo AbpXaBuUTe YNEeHKM crnasBaT NpeaocTaBeHUTe Ha
BMOXUTENUTE rapaHuMM, Bb3 OCHOBA Ha KOMTO Ada cyuTaT AEenosuTtute cu 3a
3awmntenun. OT cbobpaxeHunsa 8 n 9 ot [lupektneara, cnegsa, vYe 3a BrOXUTENUTE €
OT CbLUECTBEHO 3HA4YEHME a MMaT MOCTOAHEH OOCTbN 4O TEXHUTE CNEecTsBaHuS,
nopagu KoeTo HeoCUrypsiBaHeTO Ha AOCTbM A0 Oeno3uTuTe 3a CPOK MO-AbAbr OT
yCTaHOBEHUA B aupektmBaTa 6e3 CbMHEHVE e 4OBeno 40 HapylweHue Ha nNpaBoTo
Ha cobcTtBeHOCT. HauymHuTe Ha obe3weTsaBaHe, NpeaBUOEHN BbB BbTPELLIHOTO
npaBo, ca OT 3Ha4YeHne Nnpu NpeueHKaTa ganu cnopHarta Mspka cnassa U3MCKBaHUS
cnpaBegnue GanaHC W no-cneunanHo fanu HatoBapBa »anbonogarenute cC
HenponopunoHanHa TexecT. CbabT NO NpaBaTa Ha YOBEKA BEYE Ce € Npom3Hacsn,
ye nuwaBaHeTo OT cobcTBeHoCT 0e3 3annawaHe Ha obesuieTeHve B pasmep,
pasyMHO 06Bbp3aH CbC CTOMHOCTTA NpeacTaBrsiBa HeNponopunoHanHa HaMmeca, a
OTCbCTBMETO Ha KakBOTO U Aa Guno obesweTeHne Moxe ga ce cyeTe onpaBaaHo
no cmucbn Ha 4n. 1 ot [lpotokon 1 €eOWHCTBEHO MNpPU  USKIHOYUTENHU
obctosaTenctBa. Obe3leTeHNETO, KOETO AbpxaBaTa ObIXW, TpAOBa BbB BCUYKU
cnydyam ga ObOoe paBHOCTOMHO Ha NpeTbpndHaTa Bpeda, Taka 4Ye ga ocurypu
edeKTUBHa 3alumMTa Ha HapyLweHOoTo npaeo. Npu nunca Ha pasnopenbu B NpaBoTo
Ha EC no oTHOoweHMe Ha pa3Mepa Ha ObIIKMMOTO obesleTeHune, ce npunarart
NPUHUMANTE Ha npouecyanHarta aBTOHOMUS, PaBHOCTOMHOCTTA U eEeKTUBHOCTTA.
CbrnacHo 3akoHa, Mpyv NapUYHUTE MNpUTEXaHUA OOEKTUBHUAT U3MEPUTEN Ha
CTOMHOCTTa Ha HapyLLleHOTO Npaso, U crnefoBaTenHo, cnpasegfnea KoMneHcauus,
C KOSITO MOXe [a ce Bb3CTaHOBW cripaBegnmeusa 6anaHc no yn. 1 ot MNpoTtokon Ne
1, e NUMEHHO pa3MepbT Ha 3akoHHaTa nuxea no 4n. 86 or 33/.

HeocHoBaTenHo oTBeTHaTa CTpaHa TBbpAu, Ye Bpeda nuncea. CbrinacHo 3akoHa,
3aKOHHaTa NxBa € MexaHM3bM 3a obeslierdaBaHe Ha NpeTbpneHn Bpenn, 6e3
KpeauTopbT Aa € ANbXeH ga rm gokasea. [Mpensug kKa4ecTBOTO HaA NapuTe Ada ca
YHUBEpPCANeH W CaHKUMOHMpaH OT AbpXXaBaTa WU3MepuUTen Ha noTtpebuTtenHarta
CTOMHOCT Ha 6Onarata BbBbMPOCHT 3a THAXHOTO OMNOM30TBOPSBAHE He CTOMW.
[Mon3BaHeTo MM uMMa CBOsiITa MasapHa LeHa W KpegutopbT s rybu, korato
ANBXHUKBT HE M3NbIHABA HaBpeMe 3a4bIIKEeHMETOo cu. IMeHHO Ta3nm CTOMHOCT ce
npesymupa ot pasnopeabarta Ha un. 86, an. 2 ot 33/1. Cneasa ga ce noco4n, 4ye B
ancnosutuea ot peweHneto Ha CEC no geno C-571/16 n3pu4yHO e NpUeTo, Ye YneH
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1, Toyka 3, noartoyka i) ot AupektuBa 94/19, nameHeHa ¢ [dupektusa 2009/14,
TpsabBa fa ce ThiiKyBa B CMUCDHSI, Ye NpeaBapuUTeNHOTO NpeasBsBaHe OT TUTYNAPS
Ha BaHKOB 4eno3nT 40 CbOTBETHATA KpeaMTHa UHCTUTYLMS Ha UCKaHe 3a nnallaHe,
KOETO He € Uu3NbIHEHO, He MOoxe Aa Obae YycnoBme 3a YCTaHOBSIBaHE Ha
HEeHanMyHOCTTa Ha TO3M Oeno3nT No CMUCbia Ha Taswm pasnopenba. [JoctaTbyHO
ycrnosme 3a m3nagaHe Ha BbHB, pecn. Ha ®IBE B 3abaBa no OTHOWEHME Ha
BNOXUTENUTE € U3TUYAHETO Ha MMNepaTuBHUSA 5 AHEBEH CPOK Mo yneH 1, Touka 3,
noAtoyka i) ot [inpektuea 94/19, a B cnyyas To 6€3CcnOpHO € HAaCTBLNUIIO.

B cnyyasa e 6e3 3HavyeHue obctoAaTencTesoto, Ye He BHBE, a ®I'Bb e komneTeHTeH
Aa u3nnawa rapaHTMpaHuTe 4eno3nTu, Tb KaTo MMEHHO pPeLleHMeTo no Y. 1, nap.
3, noar. i, an. 2 ot Aupektneara, koeto BHB e 6una anvxHa ga B3eme, nagexupa
B3eMaHeTo Ha wuwuata. PoHABLT He pasnonara CbC CaMOCTOATENHOCT Mpwu
onpedensiHe Ha HadanHata gaTa Ha u3nnallaHe Ha rapaHTMpaHuTe Oeno3nTu.
Hencteuata, konto ®IBb cnegsa ga npeanpveMe U KOHKPETHO 3a4bIMKEHUETO MY
Aa 3anovHe uannailaHe Ha rapaHTMpaHuTe Leno3nTu, ca Npsiko obycrnoBeHu OT
peweHneTo Ha BHB, ¢ koeTo geno3nTute ce obsBsaBaT 3a HeHanndHW. EoBa cnen
noctaHoBsBaHe Ha peweHneto Ha BHB 3a obasaBaHe Ha peno3uTuTe 3a
HeHanu4HK, 3a PoHOa Bb3HMKBA NAPUYHO 3a4biMKEHNE KbM BCEKN OT BIOXUTENUTE
A0 pasMepa Ha rapaHTupaHuTe A4eno3ntu. Taka, NoCTaHOBSABAMKN N3NCKYEMOTO OT
Ounpektnea 94/19/EQ peweHne Ha no-kbCHa garta, bHB e ctaHana npuuyvHa 3a
3abaBeHOTO M3NbIIHEHME HA NAPMYHOTO 3agbimkeHue ot OIBB, nmeHHo BHBE e
npuymMHa 3a 3abaBa Ha M3NBLIHEHWETO Ha MAPUYHOTO 3a4bIMDKEHME KbM MLleLa U
ToBa obOCHOBaBa npsikata NpPUYMHHO-CrieaCcTBEHATa Bpb3ka Mexay W3BbPLUEHOTO
HapyweHne n npeTbpneHuTe Bpean. Cnen kato 3abaBeHOTO W3MNbAHEHME Ha
Napu4yHOTO 3afbl/lKEeHMEe KbM Mulleua e cneacteme oOT m3BbpuweHoto ot bHbB
HapyweHue Ha 4n. 1, nap. 3, noaTt. i) ot [upektuBa 94/19/EQ, TOBa € M
OCHOBAHMETO 3a NpUIIoXKeHMeTo Ha Yyn. 86 ot 33[1.

O6cToarencTteoTo, Ye 3IBb 06Bbp3Ba Havyanoto Ha cpoka oT 20 paboTHM AOHM 3a
n3nnawiaHe Ha rapaHTMpaHuTe Aeno3nTU C peLleHNeTo 3a OTHEMaHe Ha fnuueHsa
Ha KpeguTHaTa UHCTUTYLMS € MPEeneBaHTHO, T. K. kakto e npuen CEC B 1. 1 oT
ANCNO3nTMBaA Ha pelleHneTo no geno C-571/16, pasnopenbute Ha un. 1, 1. 3 n yun.
10, nap. 1 ot [AupektmuBa 94/19/EQ He gonyckaT HauMOHaNHO 3aKOHOOAaTencTBo,
KOETO Ce OTKMOHsIBa OT CPOKOBETE 3a YCTaHOBsIBAHE HEHanMn4yHoCTTa WU 3a
n3nnawiaHe Ha genosuntuTte.

CbaobT He cnogenda [OOBOAUTE Ha OTBETHMKA, Y€ He e Hanuue MNPUYUHHO -
cnencTtBeHa Bpb3ka, Tbi kato gopu bHB pa G6ewe B3ena pewenHneto no un. 1, nap.
3, 6bykBa i) ot [Oupektnuea 94/19/EQ B 5-O4HEBHUSA CPOK, € HAMAaNo Kak ga 3anodHe
n3nnawiaHe Ha rapaHTupaHuTe geno3ntn. CbrinacHo npuHuMna opmMynupaH B Y.
81, an. 2 or 33/, 0BGCTOATENCTBOTO, Ye ANbXHUKLT He pasnonara ¢ napudHu
cpencTBa 3a U3MbIIHEHME HA 3a4bIMKEHMETO, He ro ocBoboxaaBa OT OTFTOBOPHOCT.
B koHTekcTa Ha npunaraHute OT AbPXaBUTE YNEHKM CXEMW 3a rapaHTMpaHe Ha
AenosntuTe M 3a ga ce ocurypu TaxHata edpektuBHocT, OupektuBa 94/19/EQ,
nmameHeHa ¢ [dupektmBa 2009/18/EQ He o6Bbp3Ba MO HUKAKbB Ha4duH
3a0BWKBAHETO HA KOMMEHCAUWOHHMS MEeXaHM3bM C YCrOBMETO CxemaTa Aa
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pasnonara ¢ AoctaTb4HO NapuyHK cpeacTtBa. HanpoTtus, kakto cnegsa ot 4n. 10
nap. 1 ot npektuea 94/19/EQ cxemuTte 3a rapaHTMpaHe Ha Aeno3nTtuTe crnegea ga
ca B CbCTOSAAHME Aa u3nnawaTt Haa1eXXHO JOKa3aHUTe NPETEHLU MM Ha BIIOXUTenuTe,
No OTHOLUIEHWE Ha HeHanudHute aeno3utn. OT cbobpaxeHue 10 Ha [upekTmBa
2009/14/EQ e BMAOHO M 4Ye 3a ga ce 3anasv LOBEPUETO Ha BNOXUTENuUTe, N aa ce
OTrOBOPU Ha TEXHUTE HYXOMW, 3a4eCTBAHETO Ha CxemMaTa U M3NnawaHeTo Ha
rapaHTMpaHuTe Aeno3uTu criegBa fa 3anovyHe B MakCMMariHO KpaTbK CPOK, KOMTO
MOXe fa Obae yAb/mkaBaH KaMo Npu u3BbHpeaHu obctositenctea. [lpensug
MMMEepaTUBHMUS XapakTep Ha CpoKoBeTe 3a o0bsiBABaHe Ha [eno3nTtute 3a
HEHanNWU4YHW U 3a CcTapTUpaHe Ha TAXHOTO Wu3nnawlaHe, B KOHTEKCTa Ha
cbobpaxeHue 9 ot [mpektnea 94/19/EQ — n3nckBawo cxeMmuTe 3a rapaHTupaHe Ha
AEeno3nTu Aa ce HaMecAT BeaHara cref Kato Aeno3nuTuTe ca cTaHanm HeHarnu4yHu,
CbAbT NpMema, Ye nurcara Ha 4OoCTaTbyHO cpeacTea BbB PoHOa 3a NOKpUBaHE Ha
rapaHTMpaHuTe [Oeno3uTM He MOXe [Ja ce MNPOTUBOMOCTaBM Ha MpaBaTa Ha
BNOXUTENUTE M NOpagu TOBa He M3KMNIOYBA HUTO CbLIECTBEHUSI XapakTep Ha
HapyweHneTo, u3BbpweHo oT BHB, HUMTO NpPUYMHHO creacTBeHaTa Bpb3Ka C
npeTbpreHnTe B CrieACTBME Ha TOBA HapyLUeHne Bpeaw.

3a n3BbLPLUEHOTO HapyLweHne Ha npasoTo Ha EC BHB abmku obesuweteHne camo
3a nepuoga Ha 3abaBa — OT MOMEHTA, B KOWTO pearHo uweubT e TpsibBano ga uma
AOCTbM OO Aeno3uTa CU O MOMEHTa, B KOUTO HapyLIEeHUeTO e NpeycTaHOBEHO, a
MMEHHO 3a nepuoga oT 26.07.2014r. po 05.11.2014r. Camo 3a TO3M nepuopg e
Hanvue W MPUYUHHO - CrieacTBeHa Bpb3ka Mexay Wu3BbplieHoto ot bHB
HapylwleHne u npeTbpneHuTe Bpeaun. Mo OTHoOWeHMe Ha HadanHarta garta Ha
nepuoaa crnegea ga ce nocoyu, Ye CpokbT OoT 5 paboTHu gHmM no un. 1, 1. 3, noAar. i)
ot [upektuBa 94/19, B konto BHB e Guna anbXHa Aa v3gage u3puyeH akT 3a
yCTaHOBSIBaHE HEHanM4yHoCTTa Ha Aeno3uTtute, cmatado ot 20.06.2014 r. (naTaTa
Ha nocTaBsHETO Ha [cmpma] nog Haasop) u3Tmda Ha 27.06.2014r. Cnen T03m
MOMEHT gencteutenHo bHB e B HapylweHue Ha npaBoTo Ha EC, HO He3aBUCMMO OT
TOBa HENpaBWiHO uweubT TBbPAU, Ye owe Ha 30.06.2014r. e crneasano ga mvma
AocTbn A0 geno3uta cu. [locTaHOBABAHETO Ha akT, C KOWTO Ce YyCcTaHoBsABa
HEeHanu4yHoCTTa Ha [eno3uTUTe He e [0CTaTbyHO YCrnoBue 3a 3anoyBaHe Ha
TAXHOTO wu3nnawaHe. C akta, C KOMTO Ce YCTaHOBSABA HEHannyHocTTa Ha
Aeno3nTuTe caMo ce CcTapTupa cxemarta 3a WuannawjaHe Ha rapaHTupaHuTe
Aeno3nTu U CYUTaHO OT gaTaTa Ha NocTaHoBsIBAHE Ha TO3W akT, 3anoyBa ga Tedye
CPOKBbT 3a uannawade. Mo apr. un. 23, an. 5 3BE, B cnyyan, ye bHB Gelwe B3ena
peweHneTo no 4yn. 1, nap. 3, noar. i) B NeTAHEBHUS CPOK— T. €. HaW-KbCHO Ha
27.06.2014 r., To cnpsiMo cpoka oT 20 paboTHU AHM 3a n3nnailaHe Ha Oeno3nTute,
cmatadHo oT 30.06.2014 r., Han-paHO UWEUbT € MOXeNn ga nofydn OocTbh A0
aenosuta cum Ha 25.07.2014r. Ot 26.07.2014r. peanHo uweubT € 3anovHan Ada
ThpnNu Bpeau BCreacTBue HapyweHueTto/3abaBata Ha BHB, Tl kKaTo pelueHneTo
3a obsBsABaHe HeHanW4yHocTTa Ha Aeno3uTute e B3eTo Ha 06.11.2014r. — koraTto e
OTHeT nuueH3a Ha K. n cbobpasHo OencTBaLL0TO KbM MOMEHTA 3aKOHOAATENICTBO €
ob6siBEHa HeHanW4yHOCTTa Ha Oeno3vnTuUTe, Pecn. € cTapTupaHa npoueaypaTta no
komneHcupaHe no 4n. 10 ot Oupektuea 94/19, cnen tasmn gata bHB Beve He e B
3abaBa 1 cnegoBaTenHoO 3a TO3M Nepuoa A0 Aartara Ha u3nnawaHe Ha genosuta
nC HaducrieHatra pgorosopHa Jimxea — 06.12.2014 r. nuncea MPUYMHHO
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cneactBeHa Bpb3Ka.

CbobpasHo 3akno4YEHNETO Ha BELWOTO NUUE , pasMepbT Ha 3akOHHaTa nMxea 3a
nepvoga 26.07.2014 r. go 05.11.2014r. e 5624.60 nB. PeanHo npeTtbpnsiHaTa oT A.
A.B. Bpeaa no cmucwvna Ha yn. 4 ot 30JOB e B pa3mep Ha 5624.60 nB..

MpeoBng wn3xoga Ha cnopa W HanpaBeHOTO MWCKaHe OT npouecyarnHus
npeacraBuTen Ha uvuweua, Ha ocHoBaHue un. 10, an. 3 or 3O0[OB OTBETHUKBLT
cnegBa ga 6bae ocbAeH Aa 3annaTn CTOPEHUTE NO AENOTO pa3HOCKK, B pa3mep Ha
obwo 636nB., or kouto 10 nB. — ObpxaBHa Takca U 626 nB., JOrOBOPEHO WU
N3NnaTeHo adBOKaTCKO Bb3HarpaxaeHue /n.37/, cbobpasHO yBaXeHaTa 4acT oOT
ucka. [lenoto e obpasyBaHo npean mameHeHmeTo Ha un. 10, an. 4 ot 3040B,
npegsug Ha Koeto n Ha ocHoBaHune § 6 ot N3P kbm 3NO3000B Ha oTBETHMKA He
Ce Ab/mKaT pasHOCKKU, CbobpasHO OTXBbprieHaTa 4yacT OT UCKa.

Boaum o1 ropHOTO, CbAbT

PE LW WU:

OCDBXOA bunrapcka HapogHa 6aHka ga 3annatm Ha A. A. B. oT [HaceneHo
msacTo], [EMH], ypes agB.M. Y. cbec cbaebeH agpec [HaceneHo MAcTo], [ynuual, eT.
7 ,obe3weTeHMe 3a MMyLECTBEHW Bpeau B pasmep Ha 5624.60/ net xunagu
LIEeCTCTOTMH [OBajeceT U 4yeTupu neBa u 60 CTOTUHKW/ neBa, MNPETbpneHn B
nepuoga ot 26.07.2014r. go 05.11.2014r., BcreacTBue Ha msBbpueHo ot bHB
HapylleHne Ha npaBOTO Ha EBponenckua cbio3, n3passiBallo ce B HEB3eMaHe Ha
peweHne 3a ob6siBABaHe HEeHannyHOCT Ha [Jeno3nTute B [dbvpma] /B
HECBHCTOATENHOCT/ B CPOK OT neT paboTHM [HW, CbrnacHo npunoxumara c
anpekteH edekT pasnopeaba Ha yn. 1, nap. 3, 6ykea i) ot OdupektuBa 94/19/EO Ha
EBponenickua napnameHT n Ha CbBeta or 30 man 1994 r. OTHOCHO cxemuTe 3a
rapaHTupaHe Ha [eno3uTn, Be4HO CbC 3akoHHaTta nimxBa oT 21.06.2017r. go
OKOHYaTEeNHOTO NnallaHe.

OTXBbPIIA ucka Hag yBaxeHus 0O NbNHUA NpeasBeH pasmep oT 8627.97 neea
KaTo HeocHoOBaTeNneH 1 HeJoKasaH.

OCDBHXAOA bbnrapcka HapogHa 6aHka pa 3annatyv Ha A. A. B. oT [HaceneHo
mscTo], [EMH] upes agB.M. Y. cbe cbaebeH agpec [HaceneHo MACTo], [ynuual, eT. 7
cymata oT 636 /WeCTCTOTUH TpuaeceT u wecTt/ neea, NnpeacrasnsBalimM pasHOCKN
no 4enoTo.

PeweHneto nognexu Ha  KacauuMoHHO obxanBaHe npeg  BbpxoBHus
agMuHUCTpaTMBeH cba Ha Penybnuka bbnrapys B 14 - gHEBEH CPOK OT
CcboOLLaBaHETO MY Ha CTpaHuTe.
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