PEWEHWE

Ne 6068

rp. Cocpma, 26.10.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 9 cbeTas,
B nybnnyHo 3acefaHme Ha 12.10.2021 r. B cnegHusi CbCTas:
CbauA: Kamenusa CepacdumoBa

npn y4actmeto Ha CceKpeTapsA Anxena CaBoBa u npn y4actmeto Ha

npokypopa Kupun OumMuUTPOB, kato pasrnega geno Homep 2394 no onuca 3a

2016 rogvHa [OoknagBaHO OT CbAWATa, M 3a Oa ce NpousHece B3e npensua

CIeaHoTO:

Hacrosimoro aIMHUHHCTPAaTHBHO IMPOU3BOACTBO € Mo pena Ha 4203 wu cn
ATIK, Bp. ¢ .1 or 3040B.

O0pasyBano ¢ mo wuckoBa mojba Ha JI. 5. JI. ot [HaceneHno mscro] cperry BHB 3a
3amjamaHe Ha oOe3lIeTeHHe B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBeHO IUIallaHe Ha
rapanTupaHuTe B3emaHus 3a nepuoga ot 30.06.2014 roguna mo 04.12.2014 roguHa BBPXY
MaKCHUMaJIHUS pa3Mep Ha rapanTupanute B3eManus ot 196 000 nepa—8627,96 nesa.

B uckoBara mosba ce pa3BuBaT MOAPOOHU JOBOAM 32 OCHOBATEIHOCT W JIOKA3aHOCT Ha
MCKOBATa MPETEHIUS U CEe MCKa Ja ObJIe OChJICH OTBETHUKBT JIa 3aIlJIaATH MTOCOYCHUTE CYMU.
3asBsiBa IPETSHIIMS 32 TIPUCHKIAHE HA PA3HOCKH.

B cpaebno 3acemanue, umenst- [, 5. JI., pemoBHO yBenoMeHa MpH YCJIOBUSATA HA
11.138,a1.2 AIIK He ce siBsSiBa U HE W3MpaIla NPeICTaBUTEIL.

OtBeTHUKBT MO ucka- BHB penoBHO yBenomen nmpu ycinoBusaTa Ha wi.138,am.2 AIIK ce
MPEACTAaBIIsSIBA OT aABOKaT H. pemoBHO YIIBIHOMOIIEH, KOHTO OCIIOpBa HMCKOBaTa MOJIOA
KaTo HEOCHOBATEJIHA M HEJOKa3aHa, U MOJH Ja Oblle OTXBBPJICHA. 3asiBsBA IIPETEHIUS 32
NpUCHXKIaHe Ha pa3HOCKH. ChOOpakeHHWS OTHOCHO HEOCHOBAaTEIHOCTTa HAa HCKOBAaTa
MPETEHIUS pa3BUBa U B MPEICTaBeHATA 110 JEJI0TO MUCMEHA 3aIHTa.

CI'TI penoBHOo yBemomeHa mpu ycnoBusta Ha 4i.138,an1.2 AIIK ce mpencraBnsiBa OT
npokypop /., KoiiTo u3pas3siBa CTAHOBUIIE HEOCHOBATETHOCT M HEIOKA3aHOCT Ha MCKOBHUTE
MPETEHIUH.

AnmunuctpaTuBeH cba Codus-rpa ciie KaTo MpeueHd ChbOpaHuTe MO JCIOTO



JI0Ka3aTeJICTBA, BEAHO C JOBOAMTE U Bb3PAXKEHHUITA HA CTPAHUTE, IPH YCIOBHTA Ha 4i.142,
an.l AIIK, Bp. ¢ wi.188 I'TIK, mpue 3a yCTaHOBEHO CIEAHOTO:

OT mokaszaTencrBaTa MO JEJIOTO € YCTAHOBEHO, Y€ HINEIbT € MMaj CKIIoYeH PaMkoB
JIOTOBOp 3a IUIATEKHU yCiayrd 3a morpebutenu/ ¢usuuecku jmna/ ot mara 28.10.2013
roJIMHA, KOMTO BKJIIOYBA OOIIM YCIOBHUSI OTHOCHO OBIEHIOTO M3MBJIHEHHWE HA OaHKOBH
orepalvy M BOJICHE Ha TJIATeKHU CMETKH, kKaTo Ha nata 28.10.2013 roguHa ca CKIIOYEHU U
nBa Opost Anekcu kbpM JloroBopa -No 122919 3a oTkpuBane Ha OaHKOBa CMETKa MpH
ycnoBusAta Ha be3cpodeH nenosur ,, [lmoc, mo cumata Ha KOWTO 1O BBb3JIaraHe Ha KIMEHTa,
OaHKaTa OTKpHBA Ha MMETO My OaHKOBa CMETKa B JieBa 3a ChXpaHEHHE HA Tapu IMpU
ycioBusiTa Ha 6e3cpoueH neno3ut™ ,Ilmoc”, kato MuHMManHaTa cyma € B pa3mep Ha 1500
JeBa, KOATO TpsOBa Ja ce MOAabpKa M KAaTO HECHHWXKAaeM OCTaThK, KaTo HsIMa
OrpaHUYEHHE Ha BHACSHUTE CpEICTBa IO CMeTKaTa. JIuxBaTa mo qeno3uTa € omnpezeieHa B
3aBUCHMOCT OT HAJIMYHUTE CYMHU 110 CMeTKarta Ha roauinHa 6a3a- ot 1500 1o 9,999 1-5,50%,
or 10 000 mo 49,999-6,50%, ot 50 000 mo 99 999,99-7,50% u wax 100 000-8,25% wu e
JIOTOBOPEHO, Y€ CyMara IO JEMO3WTa Ce HAYMCIsIBa EIHOKPATHO B Kpash Ha BCsAKA
KaJIeH/IapHa roJIMHa, KaTo ce npubass / KanuTaiu3upa KbM aBoapa 1o 0aHKOBaTa CMETKA.

Anekc Nel22871 3a oTkpuBaHe Ha 0AHKOBAa CMETKa ITPU YCIIOBHUATA HAa 0€3CpOYEH JEMO3UT,
MO CHJIaTa Ha KOWTO MO Bb3JIaraHe Ha KJIMEHTa , 0aHKaTa OTKpHBAa Ha MMETO Ha KJIMEHTa
0aHKOBa CMETKa B IMATCKK JIOJApW 33 ChXpaHEHHWE HA Maph MPU YCIOBHITA Ha
[Tpedpepenunanen Oe3cpoueH AeNO3UT, KaTO MHUHMMalHaTa cyma Ha jeno3uta e 1500
enuHuUIM/ IMATCKH 110 CMETKA , a CyMaTa, KOsATO TPsOBa Ja ce MOAIbpKa U KaTO HECHHKAEM
OCTaThK, KaTO HsAMAa OTPaHUYCHHE HAa BHACSHETO HA CPENCTBA, a JIMXBAaTa IO JEMNO3HUTA €
orpeselieHa ChOOPA3HO HAJIMYHUTE CYMHU IO CMETKUTe/ MOAPOOHM IMOCOYCHHU KAKTO B
AHekca, Taka u B Jlorosopa.

Ot u3gageHoro ot ,, K. B HEecheTosiTenHOCT Y iocToBepeHne KbM nucmo 10 bHB
ot 24.06.2021 r. paznmukata g0 196 000 meBa e cayigoTo MO KapToBa CMETKAa Ha JIMIIETO
IBAN BG46 KORP 9220 1020 0321 01 — neBa, B pa3mep Ha 13,40 neBa u oT OaHKOBHUTE
u3BnedeHus, kbM fata 06.11.2014 r. HanudHUTE CyMH 1O IBETE NEMO3UTHU cMeTKu Ha J[. 1.
J1. cnmen onmuxBsiBaHe, ca kakto cieaBa-IBAN BG08 KORP 9220 4020 0321 01 — nepa— 144
663,24 nesa,IBAN BG52 KORP 9220 4120032101 -U. — 135 317,96 U.c 1neBoBa
paBHocToMHOCT KbM 06.11.2014 r. — 211 439,73 neBa,(BanyreH kypc no ¢ukcuur Ha BHB
1,56254 n8./1 U.)-06mo— 356 102,97 nepa.

Ha 20.06.2014 r. ¢ mucmo BX. Ne 4098 B BHbB e momydeHo mucMeHO yBEIOMIJICHHE OT
PBKOBOJCTBOTO Ha [(upMa], B koeTo TO MH(OpMHpaA 32 U3YEPIIBAHE HA JIMKBUIAHOCTTA U
NPEyCTAHOBSBaHE Ha pa3IlIall[aHUsATa, KAKTO W HAa BCHYKUA BHUJOBE OAHKOBU OIEpallud M
ucka or BHB gna mnpeanpueme HeoOXOIUMHUTE MEPKH, BKJIOYUTEIHO IOCTaBSIHETO Ha
[dupma] mox cnenmanen Han3zop. Ha chinarta nata Ha ocHoBanue wi.115, an.2, 1.2 u 1.3 or
3akona 3a kpeautHutTe uHCTUTYIMH /3KI/ YC na BHB B3ema Pemennie Ne 73, usmeneno u
nombiHeHo ¢ Pemenne Ne 74/22.06.2014 r., ¢ koeto [pupma] e mocraBeHa moj creruaicH
HAJ/130p 3a CpOK OT Tpu Mecena. Chbe ChIIOTO PELICHHE: 33 CPOK OT TPU MECela € CIPSHO
U3MBIHCHUETO Ha BCHYKM 3aabDKeHHss Ha  [pupma], ndeiiHoctra Ha  [pupma] e
OrpaHWYCHA, KaTo € 3a0paHeHO M3BBPIIBAHETO HA BCUYKHU JEHHOCTH CBHIJIACHO OaHKOBaTa
JIMIIEH3Us; OTCTPAHEHHU Ca OT JUTHXHOCT WwieHoBeTe Ha YC Ha 0OaHKarta, OTCTPaHEHH ca OT
JuThkHOCT uieHoBete Ha HC Ha OaHkara.

Ha 22.06.2014 r. ¢ Pemenue Ne 76 Ha YC nwa BHbB mox ocobGen Ham3op € moctaBeHa H
,,Tbproecka 6anka ,,B.“ EAJl, uniito xamuran ¢ 100 % co6crenoct Ha [dupma]. C



MOCTaBSHETO TMOox o0OcoOeH Ham3op Ha jaBere Oanku BHB Bb3jgara Ha KBecTtopute
OCHUTYPSIBAHETO Ha IIbJICH aHaJIM3 U OIICHKA Ha aKTMBUTE U IMACUBUTE HA OAHKOBATa rpyrma ot
HE3aBUCHM BBHIICH OJIUTOP.

TaxaBa npoBepka 3a [¢pupma] e Bp3iokeHa Ha 25.06.2014 r. cbBMecTHO Ha  [pupma], kato
pesyaraTtuTte ca onoBecteHu myosmyno Ha 11.07.2014 1.

[TpoBepkaTa € YacTUYHA M YCTAHOBSIBA, Y€ 3a OMpECiicHa KaTeropusi KPeIUuTONOoNydaTenn
M0 KpeauTH B 00II pa3mep Ha 3,5 Mipa. JieBa oT 001l KpeauTeH moptdein ot 5,4 muipa.
JeBa JIMIICBA ChIIeCTBeHAa HMH(OpMaIus 3a (UHAHCOBOTO MM ChCTOSHHE H/HIIM IEJIEBOTO
YCBOSIBAHE Ha KPEIUTA.

Ha 30.06.2014 romuna YmnpaButennust CoBeT Ha BHB B3enm Pemenne No 82 nma Obmar
HaMaJICHd JIMXBEHUTE MPOIeHTH 1o aenosutute Ha ,,K.“ u Th [dupma] mo cpennus um
naszapeH pa3Mep 3a OaHKOBaTa CHCTEMa 110 BUI0BE, MATyPUTET U BAJTYTH.

Ha 25.07.2014 rommna kBectoputTe Ha [pupma] mpencraBuwim Jloknan 3a TEKYIIOTO
ChCTOsIHME Ha Oaukarta. B pgokmaza e orOenszano, ye. kbM 30.06.2014 r. oOmara
KaIluTaJioBa aJekBaTHOCT Ha Oaukarta € 10,54 Ha cro, a aJeKBaTHOCTTAa HA KamuTajga OT
nbpBU pen — 7.86 Ha cTO; OpOST Ha CIYKUTEIWTE B yNpPaBICHUE ,,AHAM3 U KOHTPOJ Ha
pHCKa” € HEeIOCTaThUCH CIPSAMO 0OeMa, CIIOKHOCTTa W MpoOJieMaTHKaTa Ha KPEAUTHHS H
WHBECTULIMOHHUS TmopTdeis Ha OaHkara, B OaHKaTa HsMa H3rpajicHa CTPYKTypa 3a
yIIpaBJICHUE Ha BIIONICHU WJIM JIOIIM KPEIUTH, B KPEAUTHHUTE JIOCHETa HE CE ChIbpPXKAT
JETallJTHU aHAJIM31 Ha (PUHAHCOBOTO ChCTOSTHUE HA KPESIUTOIIOIYIATCIHTE.

Ha 31.07.2014 r. YC na BHb B3en Pemenue Ne 94, c koero mpuen Jloknama u Ha
ocHoBanue wi. 107, an. 3 or 3KU u3naBa 3aib/DKUTEIIHN MPEANUCAHUS Ha KBECTOPUTE Ha
[bupma] Mexay KOMTO CIEIHHMTE. Ja Ch3IajgaT CICHHAICH €KHII, KOWTO B CPOK [0
15.09.2014 r. pma opraHu3Mpa IMOATOTOBKaTa Ha KPEIUTHUTE JOCHETa 3a ICIMTE Ha
OJIUTOPCKATA OICHKA U JIa MO/IOMara KBeCTOPUTE B YIIPABICHUETO Ha B3aMMOOTHOIIICHHUSTA
C KPeAMTOIOIyYaTeINTe, BKIIOYUTEIHO U 33 MPEANpPUEMaHe Ha HEOOXOIMMHUTE JTEHCTBUS
CTPSIMO JUTHKHUIIMA, KOUTO HE OCHTYpPSBAT PEIOBHO OOCITYXBaHE Ha CBOUTE 3a]IbJDKCHUS
KbM OaHKaTa; Ja CKIII0YaT IOMBIHUTEIHU JOTOBOPH C OJAUTOPCKUTE (GUPMHU 3a IISUIOCTHA
OIICHKA Ha aKTUBHUTE Ha OaHKaTa, KOATO Aa Obae
ochiecTBeHa B cpok 1o 20.10.2014 .

Ha 16.08.2014 r. YC na BHB B3en Pemtenne, ¢ koeto Ha ocHoBaHue 4wi. 116, an. 2, 1. 3 BbB
Bpb3ka ¢ wi. 103, an. 2, 1. 24 ot 3KU u un. 16, T. 16 or 3akona 3a beirapckata HapoaHa
O0anka /3BHB/ paspemaBa na [pupma] m wa TH [bupma] na wW3BBpIIBAT: IJIATEKHU
orepanyy 3a IeJIMTe Ha MoracsBaHe HAa KPEOUTH KbM OaHKa, NMOCTaBEHA IOJ CIICIUAJICH
HAJ30p, OT CMETKH IPH ChIllaTa OaHKa Ha KPSIUTOMOIYYaTells, HA HETOBY ChIUTHKHUIIH HIIA
HA HETOBW MOPBYUTEIH, KOraTO Ch3aAbIDKCHOCTTa WM MOPBYUTEICTBOTO Ca BH3HUKHAIN
npeau 01.06.2014 r.; Ge3kacoBu omepanud MO OOMEH Ha BajyTa, KOraTo TaKWBa ca
HEOOXOIMMH 3a IEIUTE Ha IOracsiBaHe Ha KPEIUTH.

Ha 22 aBrycr 2014 romuna BHB usnpatuna Ilucma no nBaTta Hali-rojemMu akI[MoHepa B
KA — [bupma] u Ponma nHa [eHepannust avpxkaBeH pesep Ha Cynrtanata Ha O.
(®T'IPCO) ¢ uckane g0 31 aBryct Ja MPEACTaBAT CBOMTE KOHKPETHH TMPEIJIOKCHHUS 3a
AQHTKMMEHT 3a IMOTCHIMAJHA KalWTaloBa WM JIMKBUIAHA TMoakperna Ha  [dupmal. B
CBbOTBETCTBHE C JercTBaioTo 3akoHomareacTso B b. u EC. B u3mazeHoTro mo To3u MOBOJ
[Ipeccrobmienne ce couyw, 4ye ,,B MOCOYEHUSI CPOK Osixa moiydeHH ortroBopu ot LI. B.,
€IHOJMYCH COOCTBEHMK Ha Kamutana Ha b.“ AJl, u or ®I'JIPCO, kouTOo HE CHABPXKAT
KOHKPETHHU TPEIJIOKEHUST M (UHAHCOBH AHT@KHMEHTH, HO B KOHTO C€ JCKJIapupar
MPUHIUAITHA HAMEPEHUS 32 EBEHTYaJTHH OBICIIN JTCHCTBUS .



Ha 05.09.2014 r. kBecropuTe npeACTaBWIH ,,Jl0okIaa 3a u3nbiHeHue Ha Pemennero Ha YC
Ha

BHB o1 31.07.2014 r.”, B KOITO ce 1aBa MoAPOOEH OTYET 3a U3II'bJIHEHUE Ha JTAJICHUTE C
PEIICHUETO 33 TbJDKUTEITHH MPEATACAHUS.

Ha 16.09.2014 romuna YC nHa BHB B3en Pemenue Ne 114 3a ynwmkaBaHe cpoka Ha
cnienuaneH Haazop 3a [bupma]l u Th ,B.“ ¢ omie nBa mecena, chotBeTHO g0 20 u 22
HOEMBPH U yKa3Ba Ha kBectopute Ha [pupma] Haii-kbcHO 10 20.10.2014 r. na BHecat B BHB
ISUTOCTHA OIICHKA HA aKTUBUTE Ha OaHKaTa, M3BBPIICHA OT TPUTE OAUTOPCKUA KOMIIAHUU — U
10 31.10.2014 r. na npeacrassat 8 BHB order 3a kanurtanoBaTta ajekBaTHOCT Ha [pupma] Ha
0a3za u3roTBeHaTa I'bJIHA OIEHKA HA AaKTUBUTE U CIleJ H3BBbPIIBAHE HAa CHOTBETHU
cueroBogHu onepanuu. YC nHa BHB cuura, ye mpeau na ce HampaBu sICHAa OLIEHKAa Ha
Ka4eCTBOTO HA aKTHBHMTE M KalMTAlOBaTa aJeKBaTHOCT HAa [(upmal, HE € BB3MOXKHO Ja
ObIaT B3€TH UKOHOMUYECKA OOOCHOBAHU U MPABHO OOBBP3BAIIM PEHICHHS 32 ObJEHIETO Ha
OaHkaTa M 4Ye mopaau o0eMbT M CIOXKHOCTTa Ha H3BBpPIIBAHATA IbJIHA OIEHKa 3a
ChCTOSIHUETO Ha [¢upma] M3MCKBAT Ta3u JNEWHOCT J1a POABDKH B PAMKUTE Ha YKa3aHUs
CPOK 3a IIPUKJIF0YBAHE Ha OIEHKATa, a MMEHHO — He 1mo-KbcHOo oT 20.10.2014 r.

B m3ganenoro Ha 16.09.2014 rogmna IIpecchoOmieHne ce mocodyBa 4e ,,HE3aBUCUMO OT
(akrta, YeoleHKaTa Ha aKTHBUTE U Hax3opHHUTe oTyetd Ha TH [dupma)] mokassat, ye KbM
TO3U

MOMEHT OaHKaTa TOCpella peryJlaTOpPHUTE HM3MCKBaHHUS 3a KalHuTajioBa aJIeKBaTHOCT,
OaHKaTa He MOXeE J1a MOJIyYd Ibp)KaBHA MOMOII, Thid KaTO MpH pa3peliaBaHeTO Ha TakaBa
nomort ot ['enepanna aupekius ,,Konkypenius va EBponeiickara komucust Th [dupmal
TpsiOBa 1a ce pasriexaa Karo dacT oT rpynara Ha ,,K.” m W3uCKBaHWATa 3a JTbpKaBHA
noMoI TpsiOBa Jla ca M3MBJIHEHH OT rpynara Kato msuto. Ha To3u etar, npeaBua HesiCHOTaTa
10 OTHOIICHHE Ha KalUTajoBaTa ajeKBaTHOCT Ha [(upma] He MOKe Ja ce JOKaxke Mpej
EBporeiickata komucusi, ue rpymara [¢pupma] w¥ma qOCTATHYHO HHUBO Ha KalMTajIoBa
aJICKBATHOCT 32 KaHJAMIATCTBaHE 32 Abp>KaBHA MOMOIIT .

Ha 20.09.2014 rommna BHB e yBemomena, e ot EBpomelickaTa KOMHUCHS € OTKpHUTa
nporeaypa 3a Hapymenue Ha lupexktuBa 94/19/EC. Ipouenypata e npekpateHa ¢ Pemenue
Ha EBpornelickata komucus ot 15.12.2015 r.

Ha 20.10.2014 ronuna kBectopute BHacaT B BHB Jloknaaure 3a M3BBPIICHUTE OT TPHTE
dupMu  aHaIM3 M OICHKA HA OCHOBHH OaJlaHCOBH IO3HIIMH M M3/1aJICHU 0AaHKOBU TapaHIlud
Ha KIMEHTH Ha [dupma] komto ca pasrimemanu Ha 3acenanue Ha YC nHa BHB Ha
21.10.2014 romuna u npueru ¢ Pemenune Ne 133. Kum 30.09.2014 r. obmata cyma Ha
BCUYKU aKTUBU Ha OaHKarta € B pa3Mmep Ha 6662 muH. 1B. 3aKIIOYEHHETO HA OJAUTOPCKUTE
bupmMH € 32 HCOOXOUMOCT OT 00E3IICHKU Ha aKTHBHU Ha OaHkara ¢ oOuy pasmep 4 222 MIH.
nB. B moknanma e orpaseHo, Ue ,,Hai-rojieMH ca 3aryOWTe B pe3yJiTaT Ha H3BBpPIICHATA HA
20.06.2014 r. cueroBojnHA omepalus, OTpa3sBallia M3TErVIsHE Ha kaca Ha 206 MuH. JieBa
Cpelly HEM3IBJIHEHO 3aabJDKeHHe Ha [¢upma] 3a Bpbinmane Ha mapute Ha 30.06.2014 r.,
KOETO € OTYETEHO KaTo aKkTWB moj ¢opmaTa Ha TOBa B3eMaHe. 3a HEro Ha NpaKTUKa HE
CBHILIECTBYBAT SICHM OCHOBAaHHUS KaKTO 3a (paKTHUECKOTO My Bb3HUKBaHE, Taka M 3a peajHara
My chOupaemMocT oT OaHkaTta”. HampaBenuTe u3Boau ca, ue: PBHKOBOACTBOTO Ha OaHKaTa HE
ce ¢ MPUABPIKAIO KbM Pa3yMHH U KOHCEPBATHBHH OAHKOBH MpakTHKU. Cliea MOCTaBSIHETO
Ha OaHKaTa MOJ CICIHAJICH HAI30p CE YCTAHOBSBAT MHOXECTBO MPOITYCKH, JOMYCKaHU



Ipe/in OCTaBsSHETO i B TO3M CTATYT:

- B npomeca Ha oTmyckaHe Ha KpEAMTH JIMIICBA 3aAbJI00YEHO MpOy4yBaHE Ha
KpPEIUTOMCKATEINTE, OTChCTBAT I'BJIHU aHAJIM3M Ha OM3HEC IUIAHOBE M Pa3ueTH OTHOCHO
IpoeKTuTe, OO0OCHOBaBallM (puUHaHCUpaHeTo, JIMmcBa KOHTPON MpHU ydpelasBaHETO U
TEKyII0TO HAOJIOJeHHE Ha JOroBapsiHUTe o0e3neueHus. V3BbpIeHUsAT aHaau3 MoKas3Ba, 4e
3HAUMTENHA YacT OT O0e3MeUeHMsITa ca C MPONYCKU MPU TIXHOTO y4YpelnsBaHE WU ca
HECBIECTBYBAIM, KOETO T'M MpaBH Hepeanmsupyemu. KoedHIHMEHTHT Ha MOKpUTHE Ha
KpeauTHUS mopTdeiin Ha OaHKaTa ¢ BaJIMJIHM oOe3rneuceHHs € okojio 13 Ha cTo; JMIcBa
TEKyI10 HaOJIOJIEHUE U KOHTPOJI BBPXY AEHHOCTTa Ha KPEAUTOMOJIYYaTEIUTE U I€JIEBOTO
U3IMONI3BaHE Ha CpeAcTBaTa OT OTHYCHATUTE KpeauTH. JlomyckaHM ca MHOXECTBO
IpeoroBapsHUsa Ha KpeauTH, 0e3 Ja ca Haluie HeoOXoAuMHTEe OOOCHOBKM 3a TOBAQ,
JOKyMEHTalUsATa B KPEIUTHUTE JOCHETa HE € IOJAbpKaHa B CBCTOSHHUE, KOETO Ja
NO3BOJIIBA Ha OaHKaTa Ja yIpaBisBa CBOMTE€ B3EMaHMs C L] [O0Jy4aBaHE Ha
MKOHOMUYECKUTE II0JI3M, CBBP3aHM C TIX; B JeHHOcTTa Ha OaHkara ce HaOIoAaBaT
HeoOMualiHu 3a GaHKOBaTa CHUCTEMa IOPOYHU OM3HEC MPAKTUKH, KOUTO Ca U3BBPLIBAHU UpeE3
CIIO’KHM OIlE€pallvu, HEeJSLIM NPUKPUBAaHE Ha CHIHOCTTA HA CHEJIKH U TpaHCaKUuu. Equn ot
OpUMepUTe 3a TOBAa € CHeUM(UUHUAT HAYMH Ha KpeOUTHpaHE, ONOCPEICTBAHO OT
»JAPY)KECTBa ChC CIENMaJHa LeN”, XOJIUHTH U JAPYTH MoJo0HH, C Len (uHAHCHpaHE Ha
npuI0OMBAaHETO HA aKTUBHU, KOETO HE ChOTBETCTBA HA CTAaHJAPTHUTE M HAJSKIHU OaHKOBU
IPaKTUKH; IPEICTaBIHUTE OT PHKOBOJACTBOTO Ha OaHKaTa Mpeau HEHHOTO MOCTaBsHE O]
crieMalieH HaJa30p (PMHAHCOBM U HAJA30pHHU OTYETH Npe] yrpasieHue ,,b. nanzop™ na bBHb
ca OMJIM HEZJOCTOBEPHM U MOJBEKIAIIN.

C Pemrennero cu ot 21.10.2014 ronuna YC nva BHB Bb31ara Ha KBeCTOPHUTE J1a OCUCTOBOAST
B CHOTBETCTBHE C MeXIyHapOAHHTE CTaHIAPTH 3a (MHAHCOBA OTYETHOCT B OajaHca Ha
[dupma] pesynTatuTe OT oleHKaTa U aHanM3a Ha akTUBUTE Ha [dupma] kem 30.09.2014 r.,
kakto 1 10 31.10.2014 r. na mpencTassT B ynpasiuenue ,,b. Hagzop* Ha BHbB cboTBeTHUTE
(uHaHCOBM M HaA30pHU OTYeTH Ha [¢pupma] ceriacHo Permament 3a usnbianenue (EC) Ne
680/2014 na Komucusita, KOUTO ca HEOOXOAUMH 3a B3EMaHE Ha PEIICHUATA, IPEABUICHH B
3aKoHa 3a KPEIUTHUTE HHCTUTYIUH.

Ha 27 oxtomBpu 2014 rommna YC na BHbB BHechn B Hapomnoto cwhOpanme Jlokiman
»CBHOUTHATA W TpEANpUeTUTEe ACeUCTBHs, CcBbp3aHu ¢ [dbupma] m TwproBcka OaHka
[bupma]. TokmanbT chabpxka neTaiiiiHa HHGOPMAIIUS 3a CHOUTHSATA U BCHUKH MPEANIPHETH
nerctBus U B3etu peuieHus ot bHB no otHomenune Ha rpynara ,,K.” ciex nmoctaBsHETO Ha
Oankata o ocooer Hagzop Ha 20.06.2014 roguna

Ha 30.10.2014 roguna BHbB nonyunina [TucMo oT HOBOCH3aIeH KOHCOPIIUYM, ChCTaBEH OT
Epic., ®onna Ha ['enepannust appxkaBeH pedepB Ha Cynranata Ha O. u G.., B KoeTo ca
W3JI0OKCHHU TJIAHOBE 3a peopranusupane Ha ,, K.“. Ha 31.10.2014 roauna.

BHb e w3npatmna TtoBa mucmMo g0 Mwunuctepa Ha ¢unancure, [Ipeacemartens Ha
Hapognoto crbpanue u Ilpencenarens na Bpemennara Komucus mno Owomker U GpuHAHCH
kbM HC. BBB Bpb3Ka CbC CHIBPKAIIOTO CE€ B MUCMOTO MCKAaHE 3a Jbp>KaBHA MOMOII B
pasmep Ha 2,3 MIIpHA. JieBa € IOWCKAaHO CTaHOBWINE OT MHHHCTBpa Ha (PUHAHCUTE B
KayecTBOTO My Ha KOMIIETEHTEH HAIIMOHAJIEH OpPraH Mo 3aKoHa 3a JbPXKaBHHUTE IOMOIIN
OTHOCHO BB3MOXKHOCTTAa Ja Oblle MpeaocTaBeHa IbpKaBHA TIOMOIN MO OMHCAaHUS OT
Koncopuuyma HauvH u B cboTBeTHHTE pasmepu. Kvm 06.11.2014 roamna TtakoBa
CTaHOBHIIIE HE € TTOJYyUYECHO.



Ha 04.11.2014 ronuna B usmbiHeHue Ha Pemenue Ne 133 ma YC na BHB kBecTopute
BHeCIM (pMHAHCOBM M HaA30pHU oTueTH Ha [upma] kem 30.09.2014 roxuna.

Ot Tte3u otuetn YC Ha BHB ycraHoBui, ue cTOMHOCTTa Ha COOCTBEHHMS KalHWTal Ha
OaHkaTa € OTpHIaTe]IHAa CTOHHOCT B pasmep Ha muHyc 3 745 313 neBa u ue OGaHkata He
OTroBaps Ha KamWTaloBUTE H3KMCKBaHWs cwhrimacHo Permament (EC) Ne 575/2013. B
nombaHUTeNHO [lucmo ot 05.11.2014 romuna xBectopute yBemomuianm bHB, we cruen
20.06.2014 rommHa — pmarata Ha TIOCTaBSHETO Ha OaHKaTra IIOJ OCOOCH HAaI30p, 10
31.10.2014 romuHa ca MOCTHIMIM YBEIOMJICHHS 32 IECHHM MEKIY KIMEHTH Ha OaHKaTa |
BOJICU3SBJICHUSl 32 TPUXBAIlaHE HA 3aIBJDKEHUS KbM OaHKaTa C B3EMaHHs KbM Hes,
IPUIOOUTH TIO JOTOBOPH 3@ IECHs, KaTO MPEXBBPICHUTE B3EMaHHUS IO JOTOBOPH 3a IECHs
ca Ha obma croiinoct 1 183 714 000 nB., a BoneussiBieHusTa 3a npuxsamiane - 779 055 000
JIeBa.

Ha 06.11.2014 r., c Pemenne Ne 138, na ocnoBanwme un. 103, an. 1, 1. 1 ot 3KH, BBB BpB3Ka
¢ wi1. 62, Oyksa ,,a” u wi. 63, Oyksa ,,8” ot Permament (EC) Ne 575/2013, usn. 103, an. 2, T.
25, un. 103, an. 4 w un. 151, an. 1 — 3 or 3KU, YC na BHb otHen uznagenoro Paspemienue
Ha [¢upma]. CeriacHo cbinoto Pemenne Ha ocHoBanue 4. 9, anm. 1 or 3akoHa 3a
0aHKOBaTa HECHCTOATEIHOCT CJeaBa Aa ObIe IMOAaJeHO MCKAaHe N0 KOMIIETEHTHHS ChIl 34
OTKPHBaHE Ha MPOM3BOJCTBO IO HECHCTOATEIHOCT Ha [dupMma] u ma ObJae yBeIOMEH Ha
ocHoBaHue Wwi. 9, a;. 6 or 3. DOHIBT 3a TapaHTHpaHE HA BIOrOBETe B OAHKUTE 3a
MOJAJICHOTO HWCKaHEe J0 KOMIICTEHTHHS ChJ] 32 OTKPHBAaHE Ha MPOHU3BOJCTBO IO
HECHCTOSATEIHOCT Ha  [pupma] ¢ men

W3BBPIIBAHE Ha MOJITOTBUTEIHU JACHCTBUS 3a Ha3HavyaBaHe Ha cuHauk. Ha 19.11.2014 r.,
YC na BHbB naBa 3aib/DKUTETHU TPEANUCAHUS Ha KBECTOPUTE Jla Ch3JaJaT HEOOXoquMaTa
opranm3zanusi Ha pabora Taka, ye Ha 12.12.2014 r. nma 3amouHe oOciyxBaHe 0e3
OTpPaHWYCHHSI Ha BIIOKUTEIUTE B OaHKaTa.

Ha 18.11.2014 ronuna YC na ®I'Bb B3en Pemenue Ne 61, ¢ koeto onpenenun 04.12.2014
T'. 3a HaYaJIHA J1aTa Ha U3IUIAIIaHC Ha TaPAHTUPAHUTC ACTIO3UTHU U 3a LEJITa ONPEACId ACBCT
oOcy>kBaly OaHKH.

Mpe3 npouecHusa nepuog BHBE e Bognna kopecnoHaeHUMA BLB Bpb3Ka CbC CyyBaLLOTO Ce
B [dvpma] n cbC CbOTBETHUTE UHCTUTYUMM Ha EBponeinckus cbio3.Ha 25.07.2014 1. e
nanpateHo nnucmo Ao lMNpencenarens Ha EBponelickns 6aHkoB opraH (EBO) ¢ nokaHa kbm
EBO pa uv3BbpwM He3aBUCUM nNpernen Ha KavyecTBOTO, KanauuteTa, MpakTukuTe W
npowuenypute Ha ynpasnexue ,b. Hag3op“ B BHB.

Ha 01.08.2014 roguHa [logynpasutenat Ha BHB e nonydnn lNucmo ot [eHepaneH
avpektop Ha [eHepanHa gupekuus ,BbTpeweH nasap v ycnyrn” kbM EBponeickata
KOMMCUS, B KOETO ce 3asBABa, Ye :,Cuntam cutyauusata ¢ npobnemHara 6aHka [cdoupma) e
N3KMIYUTENHO TPEeBOXHA Mpeasua MbfHata funca Ha [OCTbM O Oeno3uTute B
npogbimkeHne Ha Beye Hag 30 OHM W nepcnekTMBata Tasu CUTyauus ga npogbilku
Meceun; YBEpsiBaHETO Ha BNOXUTENUTE, 4Ye 3acTpaxoBaHUTE UM OEeno3uTn ca CUrypHU
ypes rapaHTMpaHeTo Ha 6BbP30TO MM u3nnawaHe B criydyan Ha 6aHKkoBa Kpu3a, e eanH oT
OCHOBHUTE MpuHUMNK Ha EBponenckute npasBuna 3a ynpaeneHne Ha GaHKOBUTE KPU3W.
CwvrnacHo un(1) ot Oupektna 94/19/EO komneHcaumsaTa, B Criydan, Ye O4eno3nTuTe He ca
Ha pa3nornoxeHue, cregsa Aa ce u3nnatm B pamkuTe Ha 20 gHM cref KaTo KOMMETEHTHUTe
opraHu yctaHoBAT B cboTBeTcTBME € yn.l (3) (i) OupektuBa 94/19/EO, 4e cnopeq TsX
CbOTBETHaTa KpeauTHa WHCTUTYUUS] U3rnexna He € B CbCTOsHME MO MPUYMHKU, KOUTO ca
NPSIKO CBbP3aHM C HEMHOTO (PUHAHCOBO CLCTOAHME, Aa U3NNaTu Aeno3nTUTE U 3a MOMEHTa
HAMa nepcnekTnBa ga 6bae B CbCTOsiHME Ada ro Hanpaeu”. B otroBop MwuHucTbpa Ha



uHaHcuTe 1 ynpasuTtenat Ha BHB Ha 11.08.2014 r. nanpawat nnucmo nsx.Ne bHB-98639,
B KOETO ca onuvcaHu npegnpuetute genctemsa oT BHB ot 20.06.2014 r. HaTaTbk. B TOBa
nnucmo ce 3asesaBa, 4de: C orneg 3aknoveHusiTa B goknagute Ha oputopute BHB,
cbrnacyBaHo ¢ M® 1 napnameHTapHO npeacTaBeHUTe NONUTUYECKN cunu e paspabotmna
MEpKM, 3arnoXeHN B NPOEKT 3a creumaneH 3akoH 3a NpecTpykTypupaHe Ha rpynata Ha K.
CblnacHo nNpasunara 3a

Abp)KaBHa nomMoLy, B EBponenckusa cblo3, kato To3M NOAX0A € NpenBapUTENHO CcbhrnacyBaH
¢ NeHepanHa gupekuuna ,KoHkypeHuunsa” Ha EK Ha cpelia, nposegeHa B b. Ha 08.07.2014 r.
To3u npoekT e npeaswkaan npugodbueaHe Ha Th  [dupma) oT AbpaBaTa; NpexBbprIsiHE
Ha

Ka4eCTBEHUTE aKTMBW M Ha nacueuTe (6e3 Te3n Ha CBbP3aHUTE C OCHOBHUTE aKLMOHEPU
du3nyeckn 1 puaMYECcKn  nuua),ocurypsBaHe  Ha - NMKBMOHA — nodkpena  3a
HOBOCb3AadeHaTa AbpxaBHa HaHka oT ®IBB n gbpxaBHUS OHOOKET; 3a BNoroBeTe Hapg,
196 000 nB. ca obcwkKaaHM pasfMYHW BapMaHTU 3a pa3CpPOYeHOo NnawjaHe, U3BbpLUBaHEe
AaHbYHa PEeBM3MS OT KOMMETEHTHWUTE OpraHn U Ap.; OTHEMaHe nuueH3a Ha [cdupma) u
NPUCTBbNBaHEe KbM 0BABABAHETO M B HECbCTOATENHOCT.

Ha 14.07.2014 rognHa npwu MNpesugeHTta Ha Pb e npoBefeHa KoHCcynTaumsa ¢ y4acTUETO Ha
NpeacTaBUTENN Ha OCHOBHUTE MapfameHTapHU nonuTuyeckn cunwu, NpaBuTencTBoto u
BHB B xoga Ha KOATO He ce e NOCTUrHaro cbrnacue OTHOCHO npeactaBeHus oT BHB
3aKOHOMPOEKT 3a NPECTPYKTypupaHe Ha [hmpma). B nMCMOTO € NOCOYEHO CbLLO Taka, Ye:
Ounpektnea 94/19/EO e nameHeHa ¢ Oupektuea 2009/14/EO Ha EBponenckuns napnameHT u
Ha CbBeTa, KOUTO M3MEHEHMS Ca TPaHCMOHMPaHN B ObNrapckoTo 3aKOHOL4ATENCTBO Ype3
n3MeHeHusTa B 3aKkoHa 3a rapaHTUpaHe Ha BnoroeTe B OaHKUTE 1 3akoHa 3a KpeauTHUTe
nHCcTUTYuuKn. [pn BbBexXaaHeto Ha un.l, an.3, T. (i) or [OupektuBa 94/19/EO B
HaLMOHANHOTO 3aKOHOA4ATENICTBO € Bb3NPUMET NOAXO4bT, Ye M3UCKBAHETO CbOTBETHaTa
KpeouTHa WMHCTUTYUMSA Oa ,m3rnexga HecrnocobHa 3a MOMEHTa, MO MPUYMHKM, KOMTO ca
CBbpP3aHN C HEMHOTO (PMHAHCOBO CBLCTOSIHWE, A U3NfaTu 4eno3vTa U Ye He CbLyecTByBa
Onuska nepcrnektMBa T8 ga 6boe B CbCTOsiHME Oa O HanpaBu’ € paBHO3HAYHO Ha
yCTaHOBSIBAHE HENNaTeXoCcnoCobHOCT Ha MHCTUTYumsTa. WsuckBaHuat oT [QupektuBa
94/19/EO 5-AHeBeH CPOK 3a npeLeHKa Ha HEMHOTO (PUHAHCOBO CbCTOSAHME U CNOCOBHOCTTa
Ha 6aHkaTa ga u3nnalla rapaHTupaHuTe Oeno3nTn, € BbBe4eHO KaTo U3NCKBaHe B CPOK OT
5 OHM OT ycTaHOBsiBaHe Ha HennatexocnocobHocTtta Ha 6GaHkata BHTB pa otHeme
nuueHsa u. LiutupaHu ca cboTBETHUTE n3MeHeHn Tekctose oT 3B n 3K B
cworBeTcTBME ¢ [OupektnBa 94/19/EO, kato e 3asBEeHO, Y€ B MOMEHTA € HarnpaBeHa
OpraHusauus 3a BbBEXOaHeTo M3MUCKBaHMATa Ha HoBata [upektmBa 2014/49/EC Ha
EBponericknst napnameHT n Ha CbBeTa ot 16.04.2014 r. OTHOCHO CXxemMuTe 3a rapaHTMpaHe
Ha genosuTu. MNMopaan ronemnsa pasmep Ha Hegoctura — 1 636,1 MIH. NeBa, CbLUNAT MOXe
Aa 6bae NoKpUT camo Ypes3 3aemM OT AbpPKaBHUS BOIOLKET cned CbOTBETHOTO peELlEHME Ha
HapogHoTto cvbpaHue.

C Ykas Ha lNpe3sngeHTta Ha Pb ot 05.08.2014 r. 42-poto HapoaHo cbbpaHue e pasnycHaro,
cumtaHo ot 06.08.2014 r. n Ha 05.10.2014 r. ca Hacpo4eHu napriameHTapHn n3dopw.

Ha 17.10.2014 r. CbBeTa Ha HagsopHuumte Ha EBponenckua GaHKOB opraH vM3gasa
Mpenopbka kbM BHB 1 ®I'BB oTHOCHO HeobxoanmnTe OencTBMA 3a cnassaHe [upekTiBa
94/19/E0Q. MNpenopbkute ca B 5 Toukn: BHB n ®I'BE ga rapaHTupar, B CbOTBETCTBUE CBC
CBOUTE 3aabimKeHus cbrnacHo 4n.4, § 3 or [oroBopa 3a EBponencks cblo3, 4e
npegnpuemar BCUYKM HeobxoauMu MepKW, 3a [a rapaHTMpar cnasBaHeTO Ha cBouTe
3aabikeHma cbrnacHo un.l, an.3, T. (i) ot OupektnBa 94/19/EO, KakTO € MOCOYEeHO B
naparpacom 2 M 3 OT MNPEnopbKUTE, 4Ype3 TbfIKyBaHE Ha HaLMOHaNHOTO MNpaBO B
CbOTBETCTBME C Te3n 3agb/hKeHust oT npaeoTto Ha Cuio3a; - BHB ga rapanTtupa, ye
BMNOXWUTENUTE UMaT AOCTbN A0 Aeno3uTuTe, obxBaHaTh OT 3awuTara cbrnacHo upektnea
94/19/EQO He3zaBMCMMO 4pe3 MpemaxBaHe WM HaMansBaHe Ha orpaHuMyeHusita no



OTHOLWEeHVe AoCTbNa A0 AEeno3nTUTe B pesynTaT Ha Haa30pHUTE CU OeNCTBUS, C KOUTO
noctasn [dupma] n TE* B. EAL] noa cneunaneH Hag3op, UM Kato ycTaHOBM He3abaBHO
HEeHannM4yHoCTTa Ha AEno3nMTUTE KakTo € nocodveHo B un.l, an.3, T.() or [upektmea
94/19/EOQ. Ha BHE ce npenopb4Ba Aa npegnpueme egHo ot Tesn genctems oo 21.10.2014
r.; - Ako BHB He npegnpueme HUTO egHo OT Te3un gencteusa 0o 21.10.2014 r. Ha OIBb ce
npenopbyBa [fa OTNpaBuM MOKaHa 3a npegsBsiBaHE Ha WCKaHWSA OT BNOXUTENW C
rapaHTMpaHu 4eno3nTn u aa NpoBeEpPU U U3NMaTh Te3n UCKaHusA B CbOTBETCTBME € Yn.10 ot
AupekTtnea 94/19/EO; - BHB cnegBa Aa NonoXm BCUYKM HEOBXOOMMU yCUIUA da OCUrypu
MbfeH AOoCTbN [0 rapaHTupaHute geno3mtn. Ako BHB cuuta, 4ye ocurypsiBaHeTo Ha
MbfiHaTa HaNMMYHOCT Ha AEeNO3UTUTE NPSIKO OT MHCTUTYUUSITA, KOATO AbPXM Aeno3nTuTe, bu
AoBerno Ao HebnaronpuatHu eekTn 3a mnHaHcoBms cektop B BHB kato nbpea cTbrnka 3a
cnasBaHe 3agb/bDKeHusATa CU CbrnacHo npaBoTo Ha Chbio3a crnegBa da rapaHTupa
He3abaBHO OCWUrypsiIBaHETO Ha YacTU4eH [OCTbM [0 Te3n Aeno3uTU KaTto Bb3MOXHO
Han-cKopo cnefsa fa ocurypu nbrieH gocten; C orneg M3NbAHEHWMETO Ha gpyruTe
npenopbkn Ha BHB ce npenopbyBa ga yckopu Tekywmte oautu Ha [pupmal n Tb
[bvpma] M npoueca Ha B3eMaHe Ha peleHWss OTHOCHO ObAeweTro Ha KpeauTHUTe
WHCTUTYUUK, 3a A Aafe Bb3MOXHO Han-CKOPO CUIYPHOCT Ha BCUYKM BIIOXUTENW U OPYrn
KpeauTopw.

Ha 21.10.2014 rognHa BHB e n3npatuna otroBop Ha nucmoTto Ha EBponenckus 6aHkoB
opraH ot 17.10.2014 r. B nucmoTo ce ka3Ba, 4Ye : YCTaHOBSBaHETO Ha ,HeHanuyeH
aenosut®, cbrnacHo uneH 1, naparpad 3 nogrouyka (i) ot OAupektnea 94/19/EO, cnenea ga
6boe HanpaBeHO OT ,CbOTBETHUSA KOMMETEHTEH opraH®, Konto obave ce onpeaens
CblflaCHO HaUMOHarHOTO NpaBO M MMa MPaBOMOLLMS, WM34yeprnaTenHo onpegeneHu ot
HaLMOHANHOTO 3akoHogartencTeo. B Tasnm Bpb3ka €AMHCTBEHOTO  MpaBOMOLLME,
npegoctaseHo Ha BbHB, cbrnacHo HaumMoHanHuTe pasnopendun, BbBeXAALUW U3UCKBAHETO
Ha uneH 1, naparpad 3, noatoyka (i) ot OupektnBa 94/19/EO, e na oTHeMe nuueH3a Ha
GaHka npu ycTaHOBsIBaHe, Ye ycroBusTa, onpenerneHn B Un. 36 oT 3akoHa 3a KpeauTtHuTe
nHctutyummn (3KW), ca Hanvue. OTHemaHeTo Ha nuueH3a Ha 6aHka noanexun Ha ocnopeaHe
npen BbpxoBHWS agMuHUCTpaTMBEH CbA.Bcako apyro pelseHue, B3eTto oTf BHB M3BBLH
Kpbra Ha HOPMaTUBHO YCTaHOBEHaTa W KOMMETEHTHOCT, 6u 6uno HuwoxHo. BHB He
pasrnonara ¢ NpPaBOMOLLMS, CbINAcHO HaLMOHANHOTO 3aKOHOA4ATeNcTBo, Aa YCTaHOBU, Ye
Aeno3NTUTE B AadeHa KpeauTHa MHCTUTYLMSA ca HeHanuyHu Ypes Apyr akT, pasfiuyeH oT
OTHEMaHETO Ha NuueH3a 3a 6aHkoBa OENHOCT, B HALMOHANHOTO 3aKOHO4ATENCTBO He ca
Hanvue pasnopenbv n npouenypu, Kouto onpasomowiasat BHB ga nage Bb3MOXHOCT 3a
YacTMyeH OOoCTbM A0 Aeno3uTu; cbrracHo PernameHT (EC) Ne 1093/2010 r. 3a cb3gaBaHe
Ha EBO npenopbkute, nsgaesaHm ot EBO, HAMaT 3agbimkuteneH u npaBHOOBBLP3BaLL 3a
KOMNeTeHTHMA opraH xapaktep. B otroBopa Ha BHBE ce mnsnarat v gpyrm cbobpaxeHus
OTHOCHO TPaHCMOHUPAHETO Ha €BPOMENCKOTO 3aKoHOOaTeNcTBO M MpaBoOMOWMATa Ha
ueHTpanHarta 6aHka cnopef 6bnrapckmuTe 3aKoHW.

Ha 13.11.2014 roguHa Ynpasutenat Ha BHB uHdopmupan EBponerickata komucms u
EBponenickata ueHTpanHa ©OaHka OTHOCHO BHeceHus Ha 12.11.2014 r. B HapogHoTto
cbbpaHme 3aKOHOMNPOEKT 3a U3MEHeHMe Ha 3akoHa 3a rapaHTupaHe Ha BNOroBeTe B
GaHkuTe. Ha 09.12.2014 r. e B3eto CraHoBuwe Ha EBponeiickata ueHTpanHa 6aHka
OTHOCHO MpoekTa 3a umameHeHne Ha 3IBB. B Hero e 3asBeHO, 4ye npegfaraHoToO C
n3MeHeHneTo 3agbimkeHne Ha BHB pa npepoctaBu kpeant Ha doHOoa B pasmepa,
Heobxo4MM 3a MOKPUBAHETO Ha AOMbAHUTENHUS HEeAOCTUr Ha (PMHAHCOBM CpeacTBa BbB
doHOa, € HeCbBMEeCTMMO CbC 3abpaHaTta 3a napuyHoO (puHaHcupaHe; 3aKOHOMPOEKTbT
HaKbpHABa MHCTUTYUMOHanNHata u duHaHcoBaTa HesaBucumocT Ha BHB, a moxe ga

Hapywn w”n beHKLl,I/IOHaJ'IHaTa H HesaBucumocT. Ha NMbpBO MACTO, 3aKOHOMPOEKTbT
BB3NpendaTcTtBa MHBECTUPAHETO, ynpaBleHneTo N OTYUTAHETO Ha pe3epBuUTe, KOEeTo €



3agadva Ha BHB no 3akona 3a BHE ¢ orneg Ha rapaHTMpaHeToO Ha cTabunHoCcTTa Ha
HauMoHanHata napuyHa eguHuiua n Ha oukcmpaHms obMeHeH Kypc B Bbnrapus n BTOpO, B
3aBMCMMOCT OT pas3Mepa Ha KpeguTa M CpoKa, 3a KOWTO TOM Ce OTNyCka, KOMTO He ca
YTOYHEHN B 3aKOHOMPOEKTa, OTNyCKaHeTO Ha nogobeH KpeauT MOoXe 3HauYMTenHo Aa
orpaHuyn duHaHcoBuTe cpeactea B bBHB n HenHuTe pesepBu, kaTo MO TO3M Ha4MH ce
NoCcTaBAT Mopg 3ansiaxa uU3nbiHeHneTo Ha 3agadnte Ha BHB, cBbp3aHn ¢ EBponenckata
cuctema Ha ueHTpanHute OaHKM, KakTo M cTtabunHocTTa Ha BanyTtHust Gopa B B., a
crieqoBatenHo un npaeomolwmetro Ha BHB ga noggbpxa ueHoBaTa ctabunHocT. TpeTto,
pasnopenbara, B KOATO ce onpeaens KOHKPETHUAT U3TOUHMK OT bMHaHCOBUTE CPeACTBa Ha
BHB, konto cneasa ga 6bae usnonssaH ot bHB 3a oTnyckaHeTo Ha KpeauT B nonaa Ha
doHOa, BBINPENATCTBA YNpaxHABaAHETO Ha npasomowmsata Ha BHB pa ynpaensiea
cobcTBeHUTE cu (bMHaAHCOBKU cpeacTBa.

CwobrnacHo lMNucmo ot 09.08.2021 roguHa oT  [dompMa] B HECBHCTOATENHOCT 3a BIIOrOBETE
Ha M. M. 3. ca npunoxeHn cnegHUTe NMXBEHM MPOLLEHTU MO pasnfawarenHara cMeTka B
€BpO NUXBEHUTEe MnpoueHTU ca 3a nepuoga ot 20.06.2014 roguHa go 25.06.2014 roguHa
BkrtounTenHo e 0,00 %, 3a nepuoga ot 25.06.2014 roguHa o 06.11.2014 roguHa e 0,10
%, nNo KapToBa CMeTKa B €BpO 3a nepuoga ot 20.06.2014 rognHa go 06.11.2014 rogunHa
e 1,00%, no eBpoBaTa cMeTKa- cpodeH AenosuT 3a nepuoga ot 20.06.2014 roguHa go
30.06.2014 roguHa  BkmoudnTenHo e 8,00%, 3a nepmoga ot 01.07.2014 roguHa fOo
06.11.2014 roguHa e 3,90% KaTo TO3M NPOLEHT CbOTBETCTBA HAa CPOYHN 4ENO3NTU B €BPO
CbC CpOK Hag 6 go 1 roguHa 3a AOMakuHcTBa cbrnacHo PeweHne Ha BHB Ne
82/30.06.2014 roguHa.

Cnopepg npeactaBeHuTe 6aHKoBU n3BnevyeHuns, kbM gara 06.11.2014 r. Hanu4HUTE CyMn No
nBete geno3utHn cmeTkn Ha [. A. [. cnen onmxeBaBaHe, ca KakTo cneasa-IBAN BGO08
KORP 9220 4020 0321 01 — neBa- 144 663,24 neBa,|BAN BG52 KORP 9220 4120 0321

01-U. — 135 317,96 U.,c neBoBa paBHOCTOMHOCT kbM 06.11.2014 r.— 211 439,73
neBa,(8asrymeH Kypc rno ¢pukcuHe Ha bBHbB 1,56254 ne./1 U.)OBLLO: - 356 102,97
nesa.

BbB Bpb3ka ¢ obsaaBeHaTa npouenypa no HeCbCToATENHOCT Ha K., 1 TbiA KaTo 4Eeno3NTHUTE
CyMM MO ABETE CMETKN HaOXBBLPIIAT MaKCUMarnHus rapaHTupaH pasMep Ha BroroBeTe Ha
efHo nvue B eaHa 6adka no 3MBB ot 196 000 nB., Ha . A. 0. e n3nnateHa ot ®IBb
MakcuMmanHua pasmep Ha rapaHumata — 196 000 nB., kato OT [OBETe CMETKM ca
Aebutnpanm cnegHute cymu: IBAN BG08 KORP 9220 4020 0321 01 — nesa— 78 910,81
nesa, IBAN BG52 KORP 9220 41200321 01 -U. - 73 813,16 u.,c nesosa
pasHocmotiHocm kbMm 06.11.2014 e. — 115 336,02 nesa,n neesoBa pPaBHOCTOMHOCT
rno 8. kypc Ha K. 1,58611— 117 075,79 neBa,-OBLLO: — 195 986,60 neBa.

HasHayeHa e , wu3cnywaHa W HeocrnopeHa OT CTpaHuTe CbaebHo- cyeToBOAHA
eKcrnepTu3a, KaTo B 3aK/TIOYEHMETO CU BeWOoTO nuue e gano nogpodOeH OTroBop Ha
BBLMPOCUTE, NOCTABEHN My KaTo 3agadva, a pasnutaH B CbaebHO 3acefqaHue, ekcnepTbT
3aBsABa, Ye nogabpKa 3aKIMOYEHUETO CU.

C ornen Ha Taka yctaHoBeHaTa (pakTmyecka ob6ctaHoBKa, AOMUHUCTPATUBEH CbA
Codwmsa-rpag Hamupa npegsiBeHaTa MCKoBa Monba 3a npouecyanHo Aonyctuma,
nogageHa oOT JiefMTUMMpPaAHa CTpaHa M NpUM Hanuuue Ha nNpaBeH WHTepec OT
npeasassBaHe .PasrnegaHa no cblecTBO, cbliaTa ce fIBABa HeOCHOBaTeNHa M
HeAoKasaHa. CbobpaxeHusiTa 3a ToBa ca cnegHuTe:

CbrnacHo un.7 ot KoHctutyumaTa Ha PB abpxaBata oTroBapsi 3a Bpeau, NpUYMHEHN
OT HE3aKOHHM aKTOBE UMW OENCTBUSI Ha HEMHU OpraHy U ANBXKHOCTHW nuua.Pasnopenbara
ce cbabpXxa B rmaea NMbpBa Ha KoOHCTUTyUuMsATa, NMOCBETEHa Ha OCHOBHWTE Havana 3a
AbPXKaBHO YCTPOWCTBO, HO CblyaTa He e Mpsik NbT 3a 3awmTa. T npornacsiBa OCHOBEH




MPUHLUMM, OCBLLLECTBABAHETO Ha KOWTO TpsbBa Oa ce ypeau CbC 3aKOH. TakbB 3aKOH e
3aKOHBT 3a OTrOBOPHOCTTa Ha AbpkaBaTa u obwumHute 3a Bpeau. 3000B pasrpaHuum
OTFOBOPHOCTTa Ha [ABa Buaa- OTFOBOPHOCT 3@ [OEeWHOCT Ha aaMUHUCTpaumsta wu
OTFOBOPHOCT 3a AEMHOCT Ha MpaBo3alinTHM opraHu, kato B uyn. l.an.l ot 304OB e
MOCOYEHO, Ye AbpxaBaTa 1 obLMHUTE OTroBapAT 3a BpeauTe, NPUYMHEHW Ha rpaxgaHu u
topUaNYECKN Nnnua OT HE3aKOHOCHOOPa3HW aKToBe, AENCTBUS uUnu 6e30ercTBUA Ha TEXHU
OopraHM W ANBKHOCTHU Nvua Npu UM No NOBOA4 W3MNbIHEHME HA agMUHUCTpaTMBHA
pervHocT. [lo cunmata Ha anvHea BTopa,MckoBeTe no an.l ce pasrmexgar no
pena,yctaHoBeH B AAMWHUCTPATUBHOMNPOLIECYANHUA KOAEKC, KaTo MecTHaTa noacbaHOCT
ce onpegens no un. 7, an. 1-uckbT 3a obeslieTeHne ce npegsasasa npea cbaa no MACcToTo
Ha yBPEeXOaHEeTo MnM No HacTosAWMs adpec WU cefanuuieTo Ha yBpeaeHus cpeLly
opraHnte no un. 1, an. 1 n yn. 2, an. 1, oT 4YMnTO HE3aKOHHW aKTOBE, OEUCTBUS UMK
Ge3nencTemsa ca NpuYMHEHU BpeauTe

B pasnopenbara Ha un.203 AlK e pernameHTMpaH peabT 3a npegsiBaBaHe Ha
nckose 3a obesleTeHns, a 3@ HeypedeHUTe BbNpOCU 3a MMyLLLeCTBEHATa OTFTOBOPHOCT Ce
npunarat pasnopenbute Ha 3akoHa 3a OTrOBOPHOCTTa Ha AbpXaBaTta M oOWuHWUTE 3a
BpeOWn,NPUYMHEHN Ha rpaxgaHu u topugudeckn nvua. CoermacHo y4n. 4 ot 3000B
ABKUMOTO 0be3LLeTEHNE € 3a BCUYKN UMYLLLECTBEHM U HEMMYLLIECTBEHM Bpeau, KOUTO ca
npsika U HeMnocpeacTBeHa nocneauua ot yBpexaaHeto. OTroBopHOCTTa € 06eKTMBHA U He
e obBbp3aHa OT HaNMYMETO UMW NUMNcata Ha BMHA Yy OMBXKHOCTHOTO nuvue, nNpsik
npuynHUTEN Ha BpeauTe. EnemeHT OT (aKTMYECKUst CbCTaB Ha OTrOBOPHOCTTA Ha
Abp)XaBaTa € YCTaHOBsIBaHE He3akoHOCboOpasHOCTTa Ha akTa, LAEeNCTBMETO UMK
0e30eNcTBMETO Ha ObPXKaBHUS OpraH - T. €. aKo N300LL0 He ca pernaMmeHTUpaHu B 3aKOHa,
WUNN ako NPOTUBOPEYaT Ha MaTepuarnHo NpaBHM U nNpolecyanHn Hopmn. OTroBOPHOCTTa HE
ce npesymnuvpa OT 3aKoHa, 3aToBa B TEXECT Ha uuleua e a YCTaHOBM HanMyneTo Ha
KyMynaTUBHO W3UCKyeMUTE Ce NpeanocTaBkyM 3a OTroBopHocTTa no 4vn. 1 or 3000B -
He3akOHOCHbOOpaseH akT, OTMEHEH MO CbLOTBETEH ped, AencTBue unu 6esgencTeve Ha
aOMUHUCTPATUBEH OpraH noO MOBO4 W3Mb/IHEHWE HA agMUHUCTPATMBHA [OENHOCT,
HacTbnuna Bpeaa, NPUYMHHA Bpb3Ka MeXay OTMEHEHMS aKT, aencTeue unu 6esgencTeve u
Bpenarta. [pu nuncarta Ha KOUTO 1 fa Buno enemeHT oT (hakTUYECKNsI CbCTaB HE MOXe Aa
ce peanuaupa oTtroBopHocTTa no 4n.l ot 3004O0B. CwrnacHo 4n.205 ot AlK, uckbT 3a
obeslleTeHne ce npeasaBsaBa CpeLly pUAMYECKOTO Nuue,NpeacTaBnsaBaHO OT OpraHa,oTr
YMATO HE3aKoHOCHLOOpaseH akT, Aencteve unu 6esgencteve ca npuunHeHuTe Bpean. Ho
OTFOBOPHOCTTa Ha AbpXaHaTa He e 6esycnosHa.3a fa 6bae aHraxupaHa, To cneasa ga
6baar Hanuue BuanpaHute B 4n.l ot 30JO0OB npegnocTaBku- HE3aKOHOCHOOpPAa3eH akT,
aencrtene nnu 6e3gencTene Ha opraH Unyv ANbXHOCTHO NWLe Ha AbpKaeara, npy unu no
MoBO4 M3NbIHEHNE HA agMUHUCTPATUBHA AENHOCT, OTMEHEHWN NO CbOTBETHUA ped,Bpena
OT TakbB  aAMWHUCTPATMBEH  akT,MPUYMHHA  Bpb3Ka  Mexay  MNOoCTaHOBEHWs
He3akoHOCbOOpa3eH akT,gencteMe unu  6e3genctBne M HacTbNUMA  BPeOOHOCEH
pesyntar. CbrnacHo TwbrnkyBatenHo peuweHne Ne 3 ot 22.04.2005 r. no T.rp. geno Ne
3/2004 r. Ha OCI'K Ha BKC: "Ob6esuweTteHne 3a Bpean OT HE3aKOHHW agMWHUCTPaTUBHU
aKToBe, MOXe [a Ce MCKa cred TaxHaTa OTMsiHa C pelleHne Ha Cbaa, KaTo YHULOXaeMn, a
MPY HULLOXHUTE - C KOHCTaTUpaHe Ha HULLLOXXHOCTTa B caMus npouec no obesleTsaBaHe Ha
Bpeaute. Korato Bpeaute npomstvyar OT dakTUYEeCcKn AencTBust unn 6e3genctemst Ha
agMUHUCTpauunaTa, obesleTeHNEeTO 3a TAX MOXe [a ce UcKa creq npusHaBaHeTo MM 3a
HE3aKOHHW, KOETO Ce YCTaHOBsiBAa B MPOM3BOACTBOTO No obeswersiBaHeTo. B nbpsus
cny4yan B3emaHeTo 3a obesLleTeHne 3a Bpeam cTaBa U3NCKyeMO OT MOMEHTa Ha BMM3aHe B
Ccuna Ha peLLeHNETO, C KOeTO Ce OTMEHSA HE3aKOHHUSA agMUHUCTPATUBEH akT. B cnyvan, ye
BpeauTe NpousTnyaT OT HULLLOXKEH aKT - OT MOMEHTa Ha HEroBOTO M3[aBaHe.

B PELUEHWME Ne 333 OT 13.01.2014 I". MO AOM. A. Ne 1253/2013 ., Il OTA. HA BAC e




noco4veHo, 4Ye‘Hopmata Ha yn. 1, an. 1 ot 30JO0OB He npaBu pasrpaHNYEHNE OT KaKbB
He3akoHoCbobpa3eH agMUHUCTPATMBEH akT cregBa fa ca MpUYMHEHW BpeauTe, 3a Aa
Bb3HMKHE CYBEKTMBHOTO NpaBo Ha yBpeL4eHOTO nuue Ha obesleTeHne Ha ToBa OCHOBaHWe
MaTepuanHonpaBHata akTUBHa nerMTuMaums 3a uuweua npoustmya OT pakta Ha
MOHeCeHUTe BbPXYy MNpaBHaTa My cdepa Bpeou BcneacTeMe OT OENCTBUETO Ha
NpOTUBONPaBHUA HopMaTMBeH akT. [lpaBonopaxgawmaT CyOGeKTMBHOTO MpaBO Ha
obesweTeHne opuamdeckn pakT € HacTbnunata B npaBHaTta cdepa Ha rpaxaaHuHa
Bpeaa, BcreacTBne OT He3aKOHOCHOOPa3HNA agMUHUCTPATMBEH akT. KopenaTuBHO OT TO3u
MOMEHT Bb3HMKBA OTFOBOPHOCTTA Ha ObpXaBaTa 3a TaAxHaTa obesBpeda - nacueHaTa
mMatepuanHonpasHa nermtumaums. OT oBGekTMBHA CTpaHa CbLLO Taka OTrOBOPHOCTTa Ha
Abpxaeata no un. 1, an. 1 or 3000B, Bp. un. 7 or KPB He Bb3HWKBA N ObpxaBaTta He
AbkM obesleTeHre, ako ca Hanuue Bpeau, HO Te ca NPUYMHEHU OT agMUHUCTPAaTUBEH
aKT, KOMTO He e NpoTMBonpaseH. MNMpMHUMNBT Ha NpaBoBaTa Abpkaea /un. 4, an. 1 ot KPb
He [onycka Ja e Hanuue nepuog OT Bpeme - MeX[dy Bb3HUMKBAHETO Ha BpeauTte U
peLleHneTo 3a OTMsIHA, NPe3 KOUTO rpaxaaHnHbLT Aa Tbpnu Bpeau U Aa HaMa cybeKTUBHO
npaBo ga rm obesweTn, a AbpxkKaBata Aa HsAMa OTrOBOPHOCT Aa MM OBb3Me3gu 4pes
3annaiiaHe Ha obesweTteHe. ToBa He € AONYCTUMO HUTO B oBnactra Ha rpaxaaHcKoTo
npaBo, HUTO B obnacTTa Ha agMWHUCTPATMBHOTO MpaBo. [lpaBoTo Ha obesweTeHne
Bb3HMKBA OT MOMEHTa Ha YBPEXOaHETO, KOeTo € B pe3yntar OT AEUCTBME Ha akKT,
npoTtMBopeyvall Ha 3akoHa.OT Bb3HWKBAHE Ha MNpaBOTO Ha obe3leTeHne  Bb3HUKBA
OTFOBOPHOCTTa Ha AbpXaBaTa.AKTMBHaTa npouecyanHa nerMtumaums, otHacsiwa ce o
ynpaxHsBaHe Ha BBL3HWKHANOTO Be4ye CYOeKTMBHO MpaBo, 3a pa3fnuka OT CamoTOo
CyBEeKTMBHO NpaBO Bb3HWKBA OT MOMEHTa Ha OTMSHaTa Ha aAMWHUCTPATMBHUS aKT KaTo
He3akoHocbobpaseH. YneH 204, an. 1 ot AMK, KOWTO CO4M, Ye UCKBT MOXeE Aa Ce NPeasiBu
cnen OoTMsiHaTa Ha aAMWHUCTPATUBHWUS aKT MO CbOTBETHUSA pend, pernaMmeHTupa camo
aKTMBHaTa npouecyarnHa, HO He U MaTepuanHonpasHa nerMTumanms.

MpensiBeH creq OTMsiHATa Ha akTa Mo CbOTBETHUS ped, UCKBT Lenu aa obesweTn speau,
Bb3HUKHaNM Npeaun ToBa, Bb3HUKHANM Mo BpemMe Ha AeNCTBMETO Ha akTa, OT MOMEHTa Ha
TAXHOTO NpuYMHABaHe. B nogkpena Ha ToBa CTaHOBMLLE € CNEOHOTO OGCTOATENCTBO:
KoraTo HOPMaTUBHWUAT aKT CcTpada OT TONKOBa TEXbK MOPOK, BOAEl|, OO0 HerosaTa
HULOXHOCT, npeaBapuTenHa OTMsHa He e Heobxogauma, HUTO € Heobxogumo
npeaBapuTenHo 0bsiBsiBaHe Ha HULLLOXKHOCTTa".

OT Taka oyepTaHaTa pasnopenba € BWOHO, Ye UCKBLT € OCbAWUTENEH U C Hero ce uenu
Bb3Me3asiBaHe Ha NNLETO,NPETHLPNANO Bpean BCNeacTBME Ha HE3aKOHOCHOOPa3HN akToBe,
aenctens 1 6esgencTems.Ho oTroBopHOCTTa Ha AbpKaHaTta He e 6e3ycnoBHa.3a na 6bae
aHraxxmpaHa, To cnegsa ga ovaar Hanuue Busnpanute B Yn.l or 3000B npeanocTaBku-
He3akOHOCbOOpaseH akT, AencTBue unu 6e3gencTene Ha opraH UM ANMBLKHOCTHO NULE Ha
Abp)XaBarta, Npu UnNmn nNo NoBOA M3NbITHEHNE HAa agMUHUCTPATUBHA AENHOCT, OTMEHEHM NO
CbOTBETHUA pen,Bpeda OT TakbB aAMUHUCTPATMBEH akT,MPUYMHHA Bpb3Ka Mexay
NMOCTAHOBEHMSI HE3aKOHOCHOOpaseH akT,gQencTeBve unn 6e3gencTBMe M HacTbiunus
BPEOOHOCEH pe3ynTar.

OT pokaszarencrteara Mno AenoTo Ce YCTaHOBSIBA ,4e UWeEeUbT € uMMan OTKpUTU  Tpw
GaHKOBM CMETKM- OBe B fNieBa U edHa B LWATCKM Orapu 3a CbXpaHeHue Ha napwu npu
ycrnosusiTa Ha npedepHuumaneH 6escpoyeH geno3nt B [dupmal, a BpeguTe ce
npeteHgupatr ot 0Oesgencteme Ha BHB, nopogeHO oOT Hecna3BaHe Ha HOPMATUBHO
onpeaeneH Cpok, B KOWTO € cneaBano [a ce YCTaHOBWU ,, HEHanMYHOCT Ha 4eno3uTu’.
Hapen c ToBa, OT gokasaTtencrteara No AerioTo B TOBA YMCIMO M OT 3aKMOYEHMEeTO Ha
BELLIOTO N1ue, U3rotTeuno cbaebHo- cHeTOBOAHATA eKCnepTr3a, HeocrnopeHa OT CTpaHuTe,
KOeTo HacTowata cboebHa WHCTaHUMs Hamupa 3a OOEeKTMBHO U KOMMETEHTHO
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N3roTBEHOTO € BMAHO, Ye e M3nnaTeH rapaHTUpaHnsaT pasMep Ha BroroBeTe-BbB BPpb3Ka C
obsiBeHaTa npouenypa no HeCbHCTOATENHOCT Ha K., 1 Tbi KaTo 4ENO3UTHUTE CyMK MO ABETe
CMETKN HaaXBbpAAT MakCUMarHusi rapaHTupaH pasmep Ha BIIOroOBETe Ha edHo nuue B
enHa GaHka no 3IBB ot 196 000 neea Ha O. A. O. e nannateH ot ®IBb makcumanHuaT
pasmep Ha rapaHuuaTa — 196 000 nesa, KaTto OT ABETE CMETKU ca aebutupaHn cnegHite
cymn-IBAN BG08 KORP 9220 4020 0321 01 — neBa — 78 910,81 nema, IBAN BG52
KORP 9220 4120 0321 01 — U. — 73 813,16 U., ¢ rilegoga pasHOCMOUHOCM KbM
06.11.2014 e. —115 336,02 1esa n neBoBa PaBHOCTOMHOCT 110 8anyTeH Kypc Ha K. 1,58611
— 117 075,79 neBa unu ob6Lwo— 195 986,60 nesa. Bew,oTo nuue nocoysa oule ,4e OT
nsgageHoro ot ,,K.“ YgoctoBepeHne kbM nucmo go bHB ot 24.06.2021 r. pasnukata o
196 000 neBsa e cangoTo no kaptoBa cmeTka Ha nuueto IBAN BG46 KORP 9220 1020
0321 01 - neBa, B pasmep Ha 13,40 nesa., ocTaHanaTa HeusnsiateHa cyma no AgBeTe
AEeno3nuTHU CMeTKU cnen onuxesiBaHe € B 00w, pasmep Ha 165 218,66 neBa, a
BKIMOYeHOTO B CnncbK Ha npueTtute or CuHauka Ha [dupma] BlemaHus nog Ne 2260/ e
B3emaHe Ha [. [l. B pa3mep Ha 179 486,35 neBa

MpaBHaTa pernameHTaums Ha bBHB e ce Hamupa B 3akoHa 3a BHB, B umMto un. 1, an. 1 un
un. 2, an. 6 3bHB, e nocoyeHo, Ye bbnrapckara HapogHa 6aHka e ueHTpanHaTta 6aHka Ha
Penybnuka bbnrapus, T8 € 1OpMAMYECKO NULE 1 perynmpa u ocbLLecTBsiBa HaA30p BbPXY
AenHocTTa Ha apyrute 6aHkm B PB.OcHoBHaTa uen Ha Bbnrapckata HapogHa 6aHka e fa
nogabpXKa ueHoBaTa CTabUNHOCT 4Ype3 ocurypsBaHe CTabunHOCTTa Ha HauuoHanHaTa
napuyHa eguHULa 1 NpoBeXxaaHe Ha napuyHa nonuTvka B CbOTBETCTBME C U3UCKBaHUATA
Ha To3M 3akoH. bwvbnrapckatra HapogHa 6aHka CcbaencTBa 3a Cb34aBaHETO MU
PYHKUNOHMPAHETO Ha ePEKTUBHN NIaTeXHU CUCTEMM M OCbLUECTBABA HAO30p BbPXY THAX
(un.2, an.4), bwnrapckata HapogHa 6aHka MMa W3KNKYUTENHOTO MpaBo ga emuTupa
GaHKHOTM U MOHEeTM B CTpaHata (4n.2, an.5), bbnrapckata HapogHa GaHka perynupa u
OCbLLEeCTBABA Haa30p BbpPXy AerMHOCTTa Ha Apyrute ©aHkm B CTpaHata C  orneq
nogabpXaHe crTabunHocTTa Ha 6GaHkoBaTa cucTtemMa W 3awmta  MHTepecute Ha
Bnoxutenute (4n.2, an.6) MmywectBoto Ha BHB kato cneumduyHa M aBTOHOMHa
WHCTUTYUMS, KOATO M3BBPLUBA CTOMAHCKa OEMHOCT, 3a pasfnuka OT BCUYKM OCTaHanu
AbPXKaBHM OpraHn U yupexneHus, e oTAenHO OT TOBa Ha AbpXasaTta, T.e. TO € COBCTBEHO
Ha GaHkaTa. B un. 55. an. 1 ot 3akoHa 3a BHB n3pu4Ho e nocoveHo, Ye "BHB nma npaso
Ha COBCTBEHOCT BbpXy MPUTEXKaBaHUTE OT HesA BELUW. KOATO € OTAEenHa OT AbpaBHaTa
COBCTBEHOCT M KOraTto ca Hanuue ycnosusi 3a oTroBopHocT Ha BHB 3a Bpean (a 14
OTroBaps 3a penapuvpaHeTo MM CbC COBCTBEHOTO CU MMYLLECTBO no obwus peg, a He
Avpxasata. B motusute kbm 3OABII (3arnaBneto Ha 3akoHa e uameHeHo Ha 3000B c
OB, 6p. 30/11.04.2006 r., B cuna ot 12.07.2006r.) M3pU4HO € MOoCcoYeHo "AbpkaBaTta He

HOCW OTTOBOPHOCT 3a Bpeau, NPUYMHEHW OT AENCTBUSATA U aKTOBETE Ha OMBKHOCTHM nvua
B CTOMaHCKM OpraHu3auum, B T.4. M KOraTo Te ca pe3ynTar Ha ynpaxHsiBaHETO Ha
npenocTaBeHn UM ObpXaBHU (DYHKLMN.

O6cTtoatenctsoto,de BHBE ocbliectBaBa Hag3op BbpXy AENHOCTTa Ha TbpProBCKUTE
GaHkn- No aprymeHT OT pasnopegbata Ha yn.4l,an.3 or 3bHB- onpegena c Hapenba
330 BbIMKUTENHUTE MUHUMAnNHN pesepBu, KOMTO BaHKMTe ca ANbXHM ga nogabpXar npwu
Hesl, MeToda 3a U3YMCNSIBAHETO MM, KaKTO M YCroBUSTA U crnydauTe 3a nnawaHe Ha nvxea
BbpXy TAX W yTBbpXAaBa C Hapeaba Opyrn ycrioBMs M U3WUCKBAHUSA 3a MNOAAbpP)KaHe
CTabuNHOCTTa Ha KpeauTHaTa cuctema, He s MpaBy YacT OT AbpXXaBHaTa agMUHUCTpaLnS,
a OoT TaM U He W npugaBa KayeCTBO Ha aAMWHUCTPATMBEH OpraH, KakTO WU OpraH,
HaTOBapeH C agMMHUCTPATMBHU NpPaBOMOLLMSA NO CMUCHNa Ha naparpad 1 ,17.1 ot [P Ha
AlK, cnopeg kosto pasnopenba-  "AOMUHMCTPATMBEH opraH" € opraHbT, KOWUTO
NpUHagNeXn KbM CUCTEMATa Ha W3NbIHUTENHATa BMNACT, KaKTO WU BCEKM HOCUTEN Ha
agMUHUCTPaTUBHM MPaBOMOLLNSA, OBNACTEH Bb3 OCHOBA Ha 3akoH.. "OpraHusauusa” cnopes




onpeneneHnMeTto, gageHo B naparpad 1,1.2 or [P Ha AlMNK e ‘topugnyecko nuue wmnu
COPY)XEHWE Ha pUAOMYECKM UNKN (PM3NMYECKM Nuua, KOETO € opraHu3aumoHHo o6ocobeHo
Bb3 OCHOBa Ha 3akoH.BHE He e u opraH, KOWTO npuvHagnexm KbM cuUcTemara Ha
N3NbNHUTENHAaTa BNacT- T He € U cpeq U3PUYHO U n3vepnaTenHo nocovyeHnte B yn. 19,
an. 2, 3 n 4 3A ueHTpanHn N TEPUTOpUanHN OpraHu Ha U3NbIHUTENHaTa BracT, HUTO
npeacTaBnsaBa agMUMHUCTPaUUs, nognoMarawia opraH Ha M3nbiHWTEenHata BrnacT no
cMucbna Ha un. 34, un. 36 u 4n. 38 3Aam. BHB He e opraH Ha GlogkeTHa n3gpwXKKa U He e
YacT OT pasnopeauTenuTe C AbpXaBHUSA OIOOXKET, CbrMacHO EXErogHuTe 3aKkoHuM 3a
AbpXaBHua OrompkeT Ha Penybnuka bbnrapus. LleHTpanHata 6GaHka He e 4acT oT
cuctemata Ha nybnuyHuTe UHaHCK No cmmucbna Ha 4yn. 3 or 3akoHa 3a nybnuyHuTe
dpuHaHcn (3MP), T kaTo He npeactaensiBa OwookeTHa opraHuM3auusa cbobpasHo
neranHata gedwuHuums, cbabpxawa ce B § 1, 1. 5 ot JonbnHutenHute pasnopenbun Ha
3MN®d/ cnopen koATo  "BHOMKETHU OpraHmMsaumm™ ca BCUYKM HOPUANYECKM NMua, YUUTO
GrooKeTN ce BKIYBAT B AbpXKaBHMA OHOMKET, B OogxKeTuTe Ha oOWuHUTE, B Brogxetute
Ha couunanHoocurypuTenHuTe OHAOBE, KaKTO M BCUYKM OCTaHanu HOpUANYECKU nvua,
YMUTO CPELCTBa, MOCTBLMANEHNSA U NMaaHusa ce BKIYBaT B KOHcoNuaupaHarta uckanHa
nporpamMa no cuvnarta Ha HopMaTUBEH akT U no pega Ha un. 171,. bBHB He e 1 HaMma Kak
Aa 6bae pasnopeguTen ¢ Grompket cbrnacHo yn. 11, an. 1, 3, 6-8 3MNd.brogpketsT Ha BHB
He ce ypexaa B roguwHus 3akoH 3a AbpKaBHuS OOOKET, BKNIOYMTENHO B 3akoHa 3a
AbpxaBHua Oogpker Ha P Bbnrapusa 3a 2014 roguHa/ korato ce TBbpan, ve BHB e
GespgenictBana umeHHo nope3 2014 roguvHa. BHB ce camomsgbpxa oT genHocTute,
npensnaeHn B 3BHB, kato cbrnacHo yn. 8, an. 4 OT TO3M 3aKOH TS BHACHA BCsKa rogvHa
ocTarbka OT rOAMWHOTO MpPEBULLIEHME Ha NPUXOAUTE Had pasxoauTe B Npuxod Ha
AbpxaBHua GrogkeT. CornacHo un. 48, an. 1 3bHB, pasxogute Ha BHE ce usBbplusar
cbobpasHo roguwHua Grogxet, npuet oT YC Ha BHB. Brogxetst Ha BHBE He e vacTt oT
AbpxaBHua GlogxkeT n BHB e HesaBucKMMa OT M3NbrHUTENHATa BNacT U He € YacT OT Hes,
cbrmnacHo un. 44 3BHB /Mpu ynpaxHsBaHe Ha npaBoOMoOLWMATa U M3NbIHEHWE Ha
3a4biKeHMaATa Cu No To3n 3akoH bbnrapckara HapogHa 6aHka, ynpaBUTENAT U YNEHOBETE
Ha ynpaBUTEMNHWUSI CbBET Ca He3aBUCMMM W HAMAaT MpaBO Aa wuckaT unu ga npuemar
yKkazaHus Ha MUWHUCTEpPCKMA CbBET M Ha APYrM OpraHn M UHCTUTYUMU. MuHUCTEpCKuAT
CbBET M ApYruTe OpraHn n UHCTUTYLMM HAMAaT NpaBo Aa AaBaT ykasdaHusi Ha bbnrapckarta
HapogHa 6aHka, Ha ynpaBuTensa unun YrieHoBETE Ha YNpaBUTENHNSA CbBET.

[dbpxaBHUTE yypexaeHnst ca 6rogKeTHO MHaHCUpaHK, KOeTo npegnonara niaHMpaHeTo n
yrpaBneHMeTo Ha NpenocTaBeHUTe MM CpeacTBa Ja Ce M3BbplBa MO npasBunara,
npeoBngeHn B cChneuvanHn HOPMaTUBHM aKTOBE. OHOMKETHUTE 3aKkoHW, 3akoHa 3a
OMHAHCOBOTO YNpaBneHne 1 KOHTPON B NyONUYHUSA CEKTop, 3aKkoHa 3a BbTPELLUHUS OOUT B
NyONMYHUS CEKTOP, KaKTO U MHOXECTBOTO MPUIOXMMWN NOOA3aKOHOBN HOPMAaTMBHU aKTOBE.
CkritouBaTt caernku ¢ rpaxgadn n pmpmmn no pen u npasvna, CbLECTBEHO pasnnyaBallm ce
OT Te3u, BaNnaHU 3a TEXHUTE CbKOHTPaxeHTn (3akoHa 3a OOLLECTBEHNTE MOPBYKM, 3aKOHA
33 KoHuecuute u Ap.). PuHaHCOBMTE MapaMeTpyM Ha Yy4yacTMETO Ha Obp)KaBHUTE
yupexaeHms B rpaxaaHcknsi 06opoT Mo rpaXaaHCKM U TbProBCKU CAENKM € B 3aBUCMMOCT
OT NpeaBuMaeHNTe MM C BlogKeTa NpMxXoaM M pas3xodu, KOMTO Moanexar Ha MOCTOsIHEH
KoHTpon oT CmeTHaTa nanarta u opraHite 3a oMHaHCOB OAMUT.

Ha cnegpawio MACTO, OTHOLLEHUSITA, KOUTO Ca Bb3HWKHaNU mexay vuweua n  [dupmal
HEe ca agMWHUCTPATUBHW MPaBOOTHOLLEHUS, @ UMaT [PaKO4aHCKO-NpaBeH XapakTep W
3awmTa Ha eBeHTyarnHo HakbpHEHUTE MpaBa Ha uvuela cneasa aa ce peanusmpa no peaa
Ha rpaXxgaHCKUTe 3aKOHW, Tbil KaTo obesleTdaBaHEeTO Ha BpeauTe, npuinHeHun ot BHBE
HEMHUTE OpraHM M OnMpaBOMOLLEHUTE OT TAX NUua e B cneunaneH 3akoH- 3akoHa 3a
KpeouTHUTE MHCTUTYUUW , KOWTO M3KkMNyBa npunoxeHnetro Ha 3000B- no aprymeHT OT
pasnopegbara un. 8, an. 3 300OB-co4ell, 4Ye KoraTo B 3aKOH MNM yKa3 € npeasuaun
cneumaneH HadnH Ha obeslieTeHne, To3M 3aKoH He ce npunara. B un. 79. an. 8 3KW, e




nocovyeHo, 4ye BHB HenHUTe opraHM W OMNpPaBOMOLLUEHUTE OT THAX NMUA He HOCAT
OTFOBOPHOCT 3a Bpeau npwu ynpaxHsiBaHe Ha Haa30pHUTE CU (PyHKUMKM, OCBEH ako ca
AencTeanu ymuwreHo.Ha crnegsawo MscCTo TBbpAsHOTO Gesgenctene Ha BHB e no
noBod B3auMOOTHoweHnss Ha BHB ¢ gpyrn TbproBckn GaHkM, a He cnpamMo uuieua.
PakTU4EeCKNAT cbcTaB Ha oTroBopHocTTa no 300O0B e pasnnyeH oOT TO3M Ha
oTroBopHocTTa Ha BHB, HenHuTe opraHm n onpaBomoLlleHUTE OT TAX NUua, W ABeTe
OTFOBOPHOCTWN Ce peanuanpar no pasfnnyeH npolecyaneH peg u eBeHTyanHa oTroBOPHOCT
Ha OTBETHMKA NO ucka 6m Mornma pga ce peanuanpa eauHCTBEHO No  obuwms
rpaxgaHcko-NpaBeH pen, a He no peaa,suaupad B 4n.l ot 3040B.

CnenBa ga 6baoe nocoyeHo, Ye Hal- Hoeomo PeweHue om 25 mapm 2021 2. no
desio C-501/18, C. (,,PeweHuemo no desio C- 501/18“), kakmo u 3akKsIr0MeHUemo Ha
leHepanHus adeokam C. S.-B. om 17 cenmemepu 2020 2. no cbujomo Aeso, Kamo
3a0bIMKUTENHOTO ThIKyBaHe Ha [npekTeata B TOBa Han-HOBO PelueHune CchLuUo cnegsa ga
6bae cvobpaseHo. B 1.1 ot [ucnosutmeBa Ha noco4veHoto PeweHne CEC um3puyHo ce e
NpoMsHecH, 4Ye 4n.7, naparpad © ot cbulara [upektuBa, mameHeHa ¢ [unpekTvBa
2009/14/EQ He paBa OCHOBaHUWe fa ce CYMTa, Ye BNOXUTeNnAaT B 6aHKa nma npaBo Ha
oGe3lleTeHMe 3a BpegaTa, NpUYMHEHAa nopagu 3a6aBeHOTO wM3nNnawaHe Ha
rapaHTMpaHus pasmep Ha BCUYKU HEroBuM AEno3nTU Unum nopagu HepocTaTbYyHUA
Hag30p OT CTpaHa Ha HauuoHalHUTe KOMMETEHTHW OopraHuM Haa KpeguTHarta
MHCTUTYLUMUA, YMUTO OENO3UTM Ca CTAaHANM HEHanWu4yHW, olle noBeYye, Ye  KbM
20.06.2014 r. bHb HE E KOMMNETEHTEH OPIrAH, konto ga ycTaHOBsiBA HeHann4Hu
Jeno3nTn, Tbil Kato B AencTtBaw,oto Ao 14.08.2015 rogmHa OOLLIHOCTHO W HaLMOHAarHo
3aKoHO4ATEeNCTBO HAMA U3PUYEH 3aKOHOB TEKCT, KOMTo Aa nocodsa BHB kaTto ,cboTBeTEH
KOMMETEeHTEH oOpraH‘, OnpaBOMOLLEH [Jda uM3gage akT 3@ HeHanuyHoOCT  Ha
aenosutn.dunpektuea 94/19/EO ycTtaHoBABa pexmMMa Ha HeHanudHuTe Brnoroee. CbrnacHo
uyn.l, 1.3, 6.“n“ ot dunpektneBata ,HeHann4eH Aeno3nT" o3Ha4yaBa 4eno3uT, KOUTO € AbIMKUM
N NnaTnM, HO He e By nNnaTeH OT KpeauTHa UHCTUTYLUUS, CbINTacHO NpaBHUTE U JOrOBOPHMU
YCIoBMS1, NPUITOXUMM KbM HEr0 N CbOTBETHUTE KOMMNETEHTHU OpraHy ca yCTaHOBUIIW, Ye No
TAXHO BMXKAAHE CbOTBETHATa KpeauTHa MHCTUTYLMA U3rnexaa HecnocobHa KbM MOMEHTA,
Nno MPUYMHU, KOUTO Ca MPSIKO CBbP3aHM C HEMHOTO (OMHAHCOBO CBLCTOSIHME, Aa M3nnartu
AenosnTta N He cbluecTByBa 6nmnska nepcnektmea T ga 6bae B CbCTOAHME [a ro Harnpasw.
KoMneTeHTHUTEe opraHn ycTaHOBABAaT TOBa KOMKOTO € BL3MOXHO MO-CKOPO M Hal-KbCHO 21
AHW crepq, KaTo YCTaHOBAT 3a MbpBU NbT, Ye AafeHa KpeauTHa MHCTUTYLMSA He e uannartmna
AEeno3nTn, KOUTO ca AbMkMMUM U umsmuckyemu. [OupektuBa 94/19/EO He cbAabpkKa
AeduHUUMA Ha ,KOMNeTeHTeH opraH“ mo un. 1, 1. 3, 6. i), Ho Tasu [dupekTnea e
nameHeHa ¢ [upektnea 2009/14/EO Ha EBponenckns napnameHT n Ha CbBeTa oT 11 mapT

2009 roguHa Jlupexrusa 2009/14/EO ma Epponeiickus napnament u Ha Copsera ot 11 mapr 2009 roausa 3a
mmenenne Ha JupextuBa 94/19/EO oTHOCHO cxeMmuTe 3a rapaHTHpaHe Ha JCHO3WTH [0 OTHOIICHHE Ha TapaHTHPaHHS

pasMep M cpoka 3a m3miamadHe, C KOATO CPOKBbT 3a yCTaHOBABaHE HEHalnn4yHOCT Ha Oeno3nTn e
HamaneH oT 21 gHM Ha 5 [OHW, HO He BbBexga AeduHuMUMS 33 ,KOMMETEHTEeH
opraH”.lNocnegBaw, akT Ha OOWHOCTHOTO nNpaBO B cdepara Ha rapaHTMpaHe Ha
Aeno3nTUTe, KOWTO crnedBa ga ChyXu 3a OPUEHTUMP MNPWU ThIKyBaHETO Ha MOHATUETO
»KOMNETEHTEH opraH" e D,I/IpeKTI/IBa 2014/49/EC Nupexrtusa 2014/49/EC na EBporeiickust apjiaMeHT U Ha
CpBera ot 16 anpun 2014 1. OTHOCHO CXEMHTE 3a TapaHTHpaHe Ha Acrosutu. | a3W OUPEKTMBA € ny6nvn<yBaHa
B OdmumanHua BecTHMK Ha EC n cbobpasHo un.22, nap.1l BnmM3a B cuna Ha [Bagecetus
AeH cnep HermHoTo nybnukyBaHe. CbrnacHo 4n.20, nap.1l OupektuBa 2014/49/EC Tpsabea
Aa 6bae TpaHCNoHWpaHa B HaUMOHanHUTe 3aKkoHodaTerncTBa Ha CTPaHUTe YneHKn o 3
tonun 2015 r., ¢ uskrnoyeHre Ha 4n.8, nap.4, YMeTo TpaHCMNoHUpaHe e OTIoXeHo Ao 31 man
2016 r. Hoearta gupektnuea He oTmeHs [OupektuBa 94/19/EO c BnusaHeTo cu B cuna, Ho
cbobpasHo un.2l oTmsAHata e oTtnoxeHa o 4 tonm 2019 r., 6e3 ga ce 3acdarar
3a0bIKeHMsATa Ha [ObpXaBuUTe UreHKM OTHOCHO CpPOKOBETE 3a TpaHCMnoHuMpaHe B




HaUWOHaNHOTO NpaBO W HavarnHWTe OaTW Ha npuraraHe Ha AupekTuMBaTa, MOCOYEHU B
npunoxexHue Il.

OvpexktmBa 2014/49/EC Bb3npousBexpa B 4n.2, napa.l, 1.8, 6.a) pexuma Ha
HeHanuyHuTe Brnorose, ypeaeH B [lnpektuBa 2009/14/EO, ¢ npuHUMnHaTa pasnvka, 4ye
HeHanuM4yHocTTa Ha eno3nTuTe ce yCTaHOBsIBa OT ,,CbOTBETHUA agMUHUCTPATUBEH OpraH"
onpenerneH OT OgbpxaeaTa-uneHka. B Oupektuea 2014/49/EC moHsATHETO , KOMHEHmEHMEH
opzan®, Kato NybnuyeH opraH unu CTpyKTypa, KOATO € OMNpaBOMOLLEHA MO HALMOHAITHOTO
NpaBo [a YyNpaXHsiBa Hag30p BbpXYy KPeOUTHUTE WMHCTUTYLMW, € SICHO pasrpaHryeHO OT
HOHATHETO ,ChbOMEemeH adMuHucmpamueeH opaaHA OT cBosi cTpaHa ,CbOMBEMHUSM
aOMuUHUcCmpamueeH opaaH “ e moau, Kolimo rnpuriaza pexuma Ha HeHanu4Hocmma.

ToBa 00CTOSATEICTBO € U3KJIIOUUTETHO Ba’KHO, TBhH KaTo Te3: OpPraHu MO’Ke U 1a HE CbBIaaarT.
Taka Hanp. B /. u @. KOMIOCTCHTHHUAT OpraH, KOWTO YNPAXKHIBA HAJ30D BBPXY KPEIAWTHHUTE

WHCTUTYIIMHW, WM aJMUHUCTPATUBHUAT OpraH, KOMTO NpWJAra peKMMa Ha HEHAIWYHOCTTa. Ca
PAasnuynu op2anu.

Hapen c toBa, BHB HAma kakBuTO M Aa 6uno npaBoMowMs Aa m3nnawia B nonsa Ha
BNOXUTENM CYyMW MO rapaHTUpaHuTe BrnoroBe B 6aHKWTE,3alloTO 3aabiPKEHMETO 3a
n3nnawaHe Ha cymu no Bnoroee B eaHa GaHka He3aBMCMMO OT Bposa MM B pa3mep Ao 196
000 nB. e Ha ®IBb cbrnacHo 4n. 4, an. 1 oT 3akoHa 3a rapaHTuUpaHe Ha BrOroBeTe B
G6aHkuTe (3MBB). B un. 7, an. 2 ot 3[Bb e noco4yeHo, 4e PoHABLT € pPUaNYecKko nuue cbe
ceganvue C., OT KOeTo cneasa, Ye Ton e npaBocybekTeH n 060cobeH KaTo OTaerneH opraH
ot BHB n B cvotBercTBME C un. 8, T. 3 3IBB ®oHabT (a He BHB) npu ycnosusaTa n no
peda Ha 3akOHa uannawa rapaHTMpaHuTe pa3Mepu Ha BIiOroBeTe.

He e Hanuue un TBBLpAsHOTO Ge3gencteBue Ha BHB npu ynpaxHsBaHe Ha cBouTe
3a4bImKeHUs, KoMTo npomstudanu ot yn. 1, 1. 3, 6yksa (i) ot Aupektuea 94/19/EO, cnopepn
KOWTO TA crnegBano fa YCTaHOBM, Ye [afeH OEeno3uT € ,HeHanuyeH" npv npeanocTaBkuy,
npeaesugeHn B camarta [upektuBa. 3a ga e Hanuvue, 6es3genctese , TO credsa B
HOPMAaTUBEH aKT Ja BMEHEHO onpeaeneHo Ab/MKMMO NOBEAEHME Ha onpeaerneH opraH unm
Bb3MOXHOCT 3a [fgenctne.3aabikeHusaTa KaTto AbIMKUMKU  DakTUYECKM [OeUCTBUSA Ha
KOHKPETHUSA agMMHUCTPATUMBEH OpraH creaBa [a He ca abCTpakTHO, a KOHKPETHO
pernameHTupann B KOHCTUTYLUUATa, B 3aKOHOBUTE U NOA3aKOHOBATE HOPMATUBHM aKTOBE,
3a Aa e Bb3MOXHO Ja ce OTrpaHnym Kora TAXHOTO HEU3MbIiHEHWE BeYve nocrnegmumTte Ha
oTroBopHocTTa no un. 1 3000B..[dupektnBata € BbHLWEH W3TOUHUK, KONTO €
3a40bIKUTENEH 3a BCAKA ObpXaBa-yfieHKa,' 40 KOATO e agpecupaHa, cnep u3tnyaHe Ha
onpeneneH B Hesl CPOK, MO OTHOLLEHME Ha pe3ynTarta, KOUTo TpsabBa fa 6bae nocTurHar,
HO OCTaBs Ha HauuMoHanHuTe opraHn wusbopa Ha ¢opMuTe M Ha4yuMHUTE 3a
TpaHcnoHupaHe - un.288 ot APEC. B KOHKpEeTHUSA cnyyan cbrnacHo cbobpaxkeHuTtaa- 12
Ha [upekTMBaTa TA € OCHOBaHa Ha MpuHUMNA Ha MUHUMANHa XapMOHM3auus, KOWTO
N3NCKBA XapMOHM3MPAHETO Aa Ce OrpaHMYn OO OCHOBHUTE EfleMEHTM Ha CxemuTe 3a
rapaHTupaHe Ha geno3untu (,C."). MuHMManHaTa xapmoHM3aums NPeaocTaBs Bb3MOXHOCT
3a npeueHKka Ha AbpXaBUTE-YINIEHKM OTHOCHO HayMHa Ha YCTaHOBsIBaHe, Ye [ageHa
KpeauTHa MHCTUTYLMSA He e u3nnatuna Aeno3ntn, KOUTO ca ObIMKMMK U U3nckyemu. B un.
1, nap. 3. (i) ce coun, 4ye [dunpekTnBaTa NO3BOMSABa Ha LbpXaBuTe-yreHkM Oa usbepar
CbOTBETCTBAlW, Ha cneuudmkata Ha C. akT. BbnpocbT 3a u3bop Ha noaxogsu, akT e
OCTaBEH Ha OUCKPEeUUaTa Ha AbpKaBUTE-YNIEHKN U MMEHHO Te Ca Te3Wn, KOMTO criefBa Taka
Aa TpaHcnoHupaT [upekTuBara, Yye [a CcnasAT HeNnHWTEe nNPUHUMNKM KU uenwu,
cbobpassaBankn obade cneunuknTe Ha HaUMOHANHOTO 3aKOHOA4ATENCTBO, KaKBOTO €
HanpaBeHOo 1 oT 6bnrapckmsa 3akoHoaaten.Camara QMpeKkTvBa e NpaBuiHO TPaHCMOHUpaHa
B ObnrapckoTo 3aKOHOO4aTENCTBO, KaTo Cbobpa3HO pa3nopendbuTe Ha HaLUMOHAaNHMsS 3aKoH
He ce yctaHoBsiBa BHB HesakoHocbo6pasHo aa e 6e3gencTBana, a TOMHO 0OpaTHOTO - TS




€ U3NbMHUNA HaanexHoO U CBOEBPEMEHHO BCUYKM CBOM 3aabimkeHus. Yn. 10. nap. 1 ot
HdnpekTnBata e TpaHcnoHnpaH B 4n. 23 Ha 6bnrapckus 3MBB, cbobpasHo an. 1 Ha KoWTo
doHABT M3nnawa 3agbimKeHMs Ha cboTBeTHaTta 0aHka KbM HelHW BNOXWUTENW A0
rapaHTMpaHuTe pasmepn, korato BHB e oTHena wusgapgeHata nuueH3ua 3a GaHkoBa
AENHOCT Ha TbprosckaTa 6aHka. An. 5 Ha CbLUMS YNeH CoYM, Ye usnnawaHeTo Ha CyMn oT
doHpa 3ano4vBa He No-kbCHO OT 20 paboTHM AHM OT faTtara Ha peweHueTo Ha BHB 3a
OTHeMaHe Ha nuueH3a Ha 6aHkata. OT Taka oyepTaHuUTe NpaBHU pasnopendu e BUaHo, Ye
HopmaTa Ha un. 23 3IBb e npsko cebp3aHa ¢ un. 36. an. 2 3KW, konTto Ha cBon peq
ypexga ycnosudata, npu kouto BHB oTHema wspageHus nuueH3 Ha ©OaHka nopagu
HennaTeXxocnocobHOCT-. TS He U3MbMHABa noBeye OT 7 paboTHWM AHWM CBOE WU3UCKYyeMO
Napu4HO 3agbIMKEHNE, ako TOBa € NPSIKO CBbP3aHO C (PMHAHCOBOTO CbCTOAHME Ha OaHkaTa
n no npeueHka Ha bHB He mMOoxe ga ce oyakBa u3nnawiaHe Ha U3UCKyeMuUTe Mapu4HU
3a4bIDKEHVS B NPUEMIMB Nepuon OT BpeMe, unm cobCTBEHUAT 1 KanuTan e oTpuuaTtenHa
BenuumHa. OT cBoA CcTpaHa, TeKCTbT Ha yn. 36, an. 2 3KW, no4ytn JoCrnoBHO NpenosTpas
TekcTa Ha un. 1, nap. 3 ot OupekTtnBata, opMynupall NOHATUETO ,HEHanuyeH 0enosnT".
PelwweHneTto 3a oTHemaHe Ha nuueH3a Ha K. e B3eTo, cneq kato e 6e3cnopHO YCTaHOBEHO,
ye cobcTBeHMAT KanuTan Ha K. e oTpuuartenHa BenvunHa, Kato cbobpasHO HaLMOHANMHOTO
3aKoHOOaTesnCcTBO M3faBaHe Ha peLleHMeTo 3anoyBa Aa Teve 3aKOHOYCTaHOBEHUS CPOK OT
20 gHwW, B pamknTe Ha konTto OHABLT CneaBa Aa 3anoyHe M3nnallaHeTo Ha rapaHTUupaHuTe
Aenosntu. B MOTMBMTE Ha 3aKOHOMPOEeKTa € MOCOYEHO, Ye TOW € W3roTBEH C ornes
TpaHcnoHupaHeTo Ha [Oupektnea 2014/49/EC (KOoSiTO € HOBa AMPEKTMBA, pasnnyHa oT
NPUNOKMMUTE MOHAcTosAWeM W onucaHm no-rope [OupektmBa 94/19/EO w [OdupexkTtunBa
2009/14/EQ). Cnopeg un. 20 ot [HOupektuBa 2014/49/EC T4 cneaBa pna 6wbae
TpaHcrnoHMpaHa B eaHu ceBou Yactm go 03.07.2015 r., a B gpyrm 4actu - B nocriegsalrl
MomMeHT.OT ropHoTo e BugHode BHB ce e cbobpasmna ¢ 0OBGLWHOCTHOTO npago,
KOHKPETM3NPaHO OT HaLMOHanHUA 3akoHodaTen B paMKMTE Ha npefocTtaBeHata OT
[upekTBata BbL3MOXHOCT 3a cBobOogHa npeueHka, kato € m3gana PeweHne Ne 138 ot
06.11.2014 r. Ha YC Ha BHbB 3a oTHemaHe Ha nuueH3a Ha K. 3a ussbpluBaHe Ha GaHkoBa
penHocT. CnegBa ga 6bae NOCOYEHO ,4e 3a YyCTaHOBABaHE, Ye LEerno3uT € HEeHanu4yeH no
cmucbna Ha [upektnBata,bHB He cnegBa ga uv3BbplwBa (QakTUHECKO AenUcTBue Mo
KOHCTaTupaHe Ha ToBa 06CTOATENCTBO,a Aa

nsgage  vHOuBMAyaneH agMUHUCTPATUBEH aKT.

Toea e BuagHo ot motuBute Ha 3UA3IBB,

obHapoaBaH B [1B, 6p. 44 ot 12.06.2009 rognHa, ¢ KOMTO e TpaHCMoHWpaHa [upektuea
2009/14/EO 3a wmnsameHeHme Ha [upektmBa 94/19/EO. B moTuUBMTE HA 3aKOHOMPOEKTA
M3pMYHO e npegBuaeHo,vYe , B cbOTBETCTBME C YCTAaHOBEHUTE OT AupekTMBaTa obuim
cpokoBe B EC ce npeanara cpokbT 3a B3emMaHe Ha pelleHue, 4Ye BaHka He Moxe Oa
n3nnawa Aenosntu B cnydaumTte no 4n. 36, an. 2, 7. 1 n 2 or 3akoHa 3a KpeauTHuTe
WHCTUTYUUK, oa 6bae HamaneH ot 14 aHu

CbrfiacHo obuwarta npouenypa,npeasugeHa B un. 57 oT
AOMUHUCTpaTMBHOMpPoLecyanHusa Kogekc, Ha 5 pabotHu guu. ". YUn. 57 AlK npegswxaa
CPOKOBETE 3a M3fgaBaHe Ha MHOMBMAYaNHW agMUHUCTPATMBHWU aKkTOBE, U HE Ce OTHacHa A0
M3BbPLUBAHE Ha akTuydeckn pgencrteud. ToBa ce MOTBbPXOaABa M OT U3PUYHOTO
npeoBwkaaHe B 3aKOHOMPOEKTa, 4Ye 3a uenta ce B3eMa peLleHne, HO He W 4e
KOMMETEHTHUAT OpraH M3BbLPLUBA HSAKAKBO (DaKTUYECKO AEeNCTBME W aKTbT, C KOMTO
KOMMETEHTHUAT OpraH W3BbpLlUBa Ta3W KOHCTaTauusa,cnegsa ga 6bae wvHAMBMAOyaneH
aOMUHUCTPATUBEH akT, a He npeanpvemMaHe Ha akTMYecKo OeCTBME, U MMEHHO TOBa €
PeweHne Ne 138 ot 06.11.2014 r. Ha YC Ha BHB. CbrnacHo KOHCTaHTHaTa npakTuka Ha
BAC HesakoHocbobpa3Ho 6e3gencteue no cmucbna Ha un. 203 ANKwn un. 1, an. 1 300B
€ Hanuue, Korato agMUHNUCTPaTUBHUAT OpraH He € U3NBbIHUIT 3agbiMKeHne 3a PaKkTUHECKo



AeNCTBMNe, KOETO 3aabiMKEeHe Npom3Tuya NpPSKo OT HOPMAaTMBEH akT. Hem3nbrHeHneTo Ha
3a0b/KEHMA  3a  BONMEU3SABMEHME 4pe3 HenpousHacsHe B CpPOK,He npeacTaensiea
dakTnyecko 6esgencTeme-ocHoBaHue 3a obesweTaBaHe no pega Ha yn. 204, an. 4 ot AlK
nun. 1, an. 1 or 3040B. ( Pewenne Ne 5349 ot 16.04.2014 r. no agMm. 4. Ne 6965/2013 r.,
Il ota. Ha BAC). CrapTvpaHeTo Ha npouegyparta NO u3nnawaHe Ha rapaHTupaHuTe
AENO3nNTK criegBa da 3anovyHe Bb3 OCHOBA Ha aKT, T.€. M3PUYHO BONEU3ABIIEHUE, KOETO

N3ncKBa NPaBHOTO AENCTBME MO NPUEMAHETO MY, HO HE U M3BLPLLUBAHETO Ha KakBUTO M Aa
6uno dakTnyeckn AencTBusa. B KoHKpeTHus crniyyan cbobpasHo un. 23, an. 1 3IBB,
n3nnawaHeTo 3ano4vsa B cpok Ao 20 aHu oT pewleHneto Ha BHE 3a otHemaHe nuueH3a Ha
GaHkaTa.

Hopn n B cnyvas ga ce npueme,de bHbB e cneasano ga usgage opyr agMUHUCTPaTUBEH
aKT 3a YCTaHOBSIBaHE Ha HeHanu4Hu Oeno3nTu, KOUTO e pasnuyeH ot PewweHne Ne 138 or
06.11.2014 rognHa Ha YC Ha BHbB 3a oTHeMaHe Ha nuueHsa Ha [dupma] 3a u3BbpLUBaHe

Ha GaHKoBa OEMHOCT, TO HEM3[aBaHETO Ha TO3W APYr aKkT ce cyuTa 3a Mbh4anve OTKas,
KOWTO He e obxarnBaH OT uuleua B cpoka no yn. 149, an. 2 ot AlK. Hello noseye gopu, no
cunata Ha [upektusata,,KOMMNETEHTHUTE OpraHn crnegsa MbpBO Aa Cce YBEpAT, 4e
KpeouTHa WHCTUTYUMS He e u3nnatuna Aeno3nTu, Koumo ca Ob/mKUMU U U3UCKyeMmu.
TakaBa oueHka cregBa Aa Noanexu Ha cbaebHuTe nNu agMUHUCTPaTMBHUTE NPoLeaypu B
AbPXXaBUTE-UNeEHKN." B KOHKpETHUS cnyyar, No AenoTO  HsiMa HUTO TBbPAEHUSA ,HUTO MbK
MMa JokasaTtencrea [Oeno3vnTbT Ha uweua ga e 6un Ob/MKUM M U3UCKyeM CbobpasHo
YyroBOpeHusi B JoroBopa My ¢ [dmpmMa] CpOK Ha AenosuTa, HO Aa He e Gun nnarteH,a
HaNpOTMB- HanuLe ca AoKka3aTencTBa 3a M3nnallaHe Ha genosvTta My, a No AenoTo He ce U
cbObpXaT [dokasaTerncrBa, 4Ye Oeno3UTbT My € CTaHasn U3UCKyeM- 4Ype3 oTnpasBsHe A0
GaHkaTa Ha uckaHe 3a pasnopexpaHe CbC cymara No [eno3uTa, KoeTo Aa obycrosu
n3nckyemocTta Ha pJenosuta My. Hewo noseye popu-npean BHB pa  yctaHosu
HennaTtexocnocobHocT Ha K., T9 HAMa Kak Aa NPUCTBNN KbM OTHEMaHe Ha nuueHsa n 6e3
Aa U3BbPLUM CBOTBETHUTE OENCTBUS NpedBuaeHn B 3aKOHa, Aa yCTaHOBW, Ye GaHkaTa e
HecnocobHa fa M3NbIHM 3a4bIMKEHNSATa CU,BTOBA YMCIIO U
3a4bIMKEHMATA KbM CBOUTE BIOXUTENMN.

Epnsa c oTHemaHe nuueHsa
Ha GaHkaTa- [dupma] B cnyyasi, U TO MO NpeaBuMAaeHMs B 3akoHa pen -c PeweHune Ne
138 o1 06.11.2014 rogunHa Ha YC Ha
BHB), MOXe fga ce npueme, Ye € YCTaHOBEHO N HEHANMYKeE Ha Aeno3nTy No CMUCHIA Ha
AupekTtnea 94/19/E0O.

HocturaHeTo 0o usBoaa, Ye 6aHkata He MoXe Aa usnnawia genosutute cu, 6e3 aa uma
SICHOT@ OTHOCHO HEMHOTO (PUHAHCOBO CbHCTOsIHUE, B6U BUNO MKOHOMWUYECKU N HOPUONYECKU
HeoBOoCHOBaHO.

ETo 3awo npu TpaHcnoHmpaHeTo Ha [npekTneara B 6bNrapckoTo 3aKOHOA4ATENCTBO €
Bb3NPUETO, Ye TO3M U3BOA CreaBa [a NounBa BbpXy YCTaHOBABAHETO, Ye CbOTBETHATA
WHCTUTYLMS € HENNaTeXXoCnocobHa, KOeTO OT CBOS CTpaHa CIy»u KaTo OCHOBaHMeE 3a
OTHEMaHe Ha u3ganeHusa N nuueHs. He e Hanvue n coveHarta OT umulela U3NCKYeMOCT Ha
Brora cbC CaMOTO MNocTaHoBsiBaHe Ha PeweHne Ne73/20.06.2014 r/ korato ca CnpeHu
nnawanmarta ot K., 3awoto cbrnacHo 4n. 617, an. 1 T3, Taka n Ha 4n. 23, an. 1 ot
cneynanHua 3akoH 3a 6aHkoBaTa HeCcbCToATENHOCT (,3."), BCUYKM NapUYHU U HENapU4Hn
3aa0biKeHMs Ha OaHkata cTaBaT M3MCKyeMu OT JaTtarta Ha peleHneTo Ha cbaa 3a
OTKpMBaHe Ha MNPOM3BOACTBOTO MO HECBLCTOATENHOCT cpelwly 6aHkata. CbobpasHo
HopMuTE Ha un. 116, an. 2, T. 2, BbB Bpb3ka ¢ un. 119, an. 4 n 5 3KW, korato B
pelleHNeTo 3a nocTaBAHe Ha OGaHkata noa cneuvaneH Haasop,BHB e ynpaxHuna
NpaBOMOLLMETO CU [a Crpe U3MbIHEHWETO Ha 3agbiPKeHUsTa Ha BaHkaTta, ce cuuTa, 4ye
GaHkaTa He e B 3abaBa M HE HOCU MUMYyLLECTBEHaA OTFOBOPHOCT 3a HEU3MbITHEHWETO Ha
3a4bIMKEHMATA, YMETO U3MNbITHEHNE € CMpsSHO, a TOBa O3Ha4yaBa, Ye No CBOATA CbLHOCT




PeweHne Ne 73/20.06.2014 roguHa He caMO He MOXe Oa [oBede OO0 U3NCKYeMOCT Ha
AENO3NTUTE Ha ulleua, HO HaNpoTMB, Cb3daBa MNpeyka 3a HacTbnBaHeTo W. Cnegea Aa
Obae noco4veHo oule , Ye B cboTBeTcTBME ¢ 4n. 119, an. 5 3KM no Bnora Ha uweua e
6una HauncnsBaHa 4OroBopHa NMxBa Npes Lenvs nepuog, npes

KonTo [doupma] e Buna noctaBeHa nog crneymnaneH Hagsop. C Pewerne Ne 82/30.06.2014
r.,

npueto ¢ lNpotokon Ne 14 Ha YC Ha BHB Ha ocHoBaHue un. 116, an. 2, 7. 1 ot 3KW,,
nuxeute

no genosutute B K. ca bunu HamaneHu 4o cpeaHns MM nasapeH pasmep. Jlnxeata no
genosvtute e Oumna HauucnsiBaHa 3a Lenus nepuog OT nocTaBsHe Ha OaHkata nog
crneuwnaneH

Ha430p OO OTHEMAaHE Ha NuueH3a Ha 6aHkaTta 1 e Guna uannareHa nNpu nannawlaHe Ha
rapaHTMpaHuTe BroOroBe 40 rapaHTMpaHus OT 3akoHa pasmep - un. 4, an. 2 ot 3IBb.
CnepoBaTenHo 3a CoMEeHUs OT ullela nepmnog Ton e npogbrikasan ga nonyyasa
AOXOOHOCT OT BnoxeHnte B K. cpeacTea 1 B TO3U CMUCHIT HE € NpeTbpnan Bpeaa, a
HaNpPOTMB - MNOMY4YNN € MMEHHO TOBa, KOETO e criefBario OT 4oroBopa My ¢ baHkara,

KaTo BIiOXeHara rnaeHuua e buna onvxesiBaHa npes Lenusi Nepuoa Ha cneuuaneH

Hag3op. Hanuumeto Ha cybBekTMBHO npaBo,ypedeHO B HOpMaTMBEH akT, ce sBsiBa
obycnaesAwWwo npaBHWUS UHTEPEC OT NpeanpuemMaHe Ha [LencTBuATa No 3awmutaTta no peaa
Ha 4n.257 ot AlK. 3a ga 6bge Hanvue GesgencTeve,TO cnedBa Aa € Hanuue npsiko
NpoM3TMYaLLO0 OT HOPMATUBEH aKT 3a4b/PKEHME Ha OpraHa ga AencTBa M da e Hanuue
3anoyHano M npogbmkaBaw,o HeroBo 6esgencteue.lTpakoTo nponsTuyaHe o3Hadaea ,ye
Bpb3KaTa Mexay npaBHaTa HopMa W ObMKUMOTO (OaKTUYECKO [OelCTBue He e
ONOCpPEeAHEHO OT BracTHMYECKO BoneumsdasneHune. NpaBHUAT MHTEpeCc OT OcropBaHe Ha
0e30encTBMETO HA agMUHUCTPATUBEH OpPraH da U3nbiHW CBOE 3adbilKEHNE, NPOoM3TUYaLLL0
NpsikO OT HOPMAaTMBEH aKkT, CriedBa Aa € Hanvue BbB BCEKM €OMH MOMEHT Ha cbaebHoTo
NPOM3BOACTBO- OT MOJaBaHE Ha WCKAHETO A0 MOCTaHOBsIBaHE Ha CbaebHOTO pelueHue.
Hewo noseye pgopu, BHE He e 6Ge3genctBana KbM COYEHUTE OT ULLeua nepuogu, HUTO
MbK € opraH, agMMHUCTPaTUBEH UIM HAaTOBapeH ca aaMUHUCTPATUBHM NMPaBOMOLLMSI.

C Pewenne ot 25 mart 2021 roanHa no geno C-501/18 orgmnHa, CEC e nocouun, 4e
OupektnBa 94/19 e oTMmeHeHa M 3ameHeHa ¢ [OupektuBa 2014/49/EC Ha EBponenckuns
naprnameHT n Ha CobBeTta oT 16 anpun 2014 rognHa OTHOCHO CXeMuTe 3a rapaHTupaHe Ha
Aeno3nTu M Tbil KaTo oTMaHaTa Bnv3a B cuna Ha 4 tonn 2015 roguH, KbM criyvas B
rMaBHOTO NPOM3BOACTBO OcTasa npunoxuma Oupektmnsa 94/19 roguHa, B YyunTo YneH 1 e
NMoCOYEeHO, Ye No CMUCHIIA Ha HacTosLwarta [upekTnea,neno3nT” o3Ha4YaBa BCAKO KPeauTHO
cango, KoeTo ce nofnyyaBa B pe3ynTar Ha cpencrtBa, OCTaBeHM MO CMeTKa unuM oT
BPEMEHHN MOMOXEHMS, NPOU3TMYALLK OT obuyarHM GaHKOBM COENKW, M KOETO OadeHa
KpeouTHa WHCTUTyuus TpsbBa ga wu3nnatv, CbINacHO MpUoXumMuTe [3akoHoBM] W
JOrOBOPHU YCIMOBUA, KaKTO M BCeKWM AbMr, AokasaH 4pe3 ceptudukar, u3gageH oT
KpeauTHa WHCTUTYUUS, HEHaNM4yeH Oeno3uT o3HadyaBa [Oeno3nT, KOUTO € ObIDKUM U
nnatuMm, HO He e O6un nnateH OT KpeauTHa WHCTUTYLMS, CbIacHO [3aKkoHOBUTE] W
AOrOBOPHU  YCMOBUSA, MPUIIOXUMM KbM HEro, Korato € Hanuue edHoO OT chnegHuTe
obcToATencTBa, CbOTBETHUTE KOMMETEHTHW OpraHy ca YCTaHOBUNKW, 4Ye MO TAXHO
BWXKOAHEe CbOTBETHATa KpeauTHa MHCTUTYUMS M3rnexga HecrnocobHa 3a MOMEHTa, Mo
NPUYMHN, KOUTO Ca MNPSIKO CBbP3aHW C HEMHOTO (OUHAHCOBO CBCTOSIHME, da M3nnatu
Aenosnta u, 4Ye He cbliecTByBa Onm3ka nepcrnektvBa Ta fa 6baoe B CbCTOsAHME Aa ro
Hanpasu.KOMNeTeHTHMUTE OpraHu YCTaHOBSIBAT TOBA KOSIKOTO € Bb3MOXHO MO-CKOPO U BbB
BCEKW Cry4al He MNO-KbCHO OT NEeT paboTHM AHW creq KaTo ca ce YBEPUNK 3a MbpBU MbT, Ye
AafieHa KpeauTHa UHCTUTYLMSA He e uannatuna 4eno3ntn, KOMTo ca ObIMKUMU U U3UCKYEMN.

UneH 3, naparpacd 1, nbpBa anuHes, NbpPBO M3pedyeHue U naparpacd 2 ot



nocoyeHata [upektvuBa npeaswxaa, Ye Bcska [bpxaBa- YneHka ocurypsisa B paMkuTe Ha
HerHaTa TepuTopua fa 6baaT BbBeaeHN U odhuLManHo NPU3HaT eqHa UM NoBeYe CXemm
3a rapaHtupaHe Ha pgeno3utn. CbrnacHo uneH 10, naparpad 1 ot [Oupektuea
94/19-,CxemuTe 3a rapaHTupaHe Ha geno3ntu TpsbBa Aa ca B CbCTOAHME Aa m3nnawiar
HaZNEeXHO NPOBEPEHNTE NCKAHUS Ha BIIOXKUTENUTE MO OTHOLLEHWE Ha HEHANNYHU Seno3nTu
B pamkuTe Ha 20 paboTHM OHW OT gataTta, Ha KOSATO KOMMETEHTHUTE OpraHm u3BbpLuat
yCTaHOBsiBaHe, KaKTO € NOCOYEHO B ureH 1, [Touka] 3, nogTtodka i). B CrobpaxeHnsa 27—29
oT PernameHT Ne 1093/2010 ce nocoyea, Ye rapaHTMpaHETO Ha MNPaBUIHOTO U MBIHO
npunaraHe Ha npaBoTo Ha Cblo3a € OCHOBHAa NpeanocTaBka 3a LenocTra, Npo3paYyHocTTa,
epmkacHOCTTa U HOPMaNHOTO PYHKLMOHUPaHE Ha hHAHCOBUTE Na3apun, cTabunHocTTa Ha
duHaHcoBaTa CUCTEMA, KaKTO WU 3a HeyTparnHWUTE YCNOBUMSA Ha KOHKYPEHUMS Mexnay
uHaHcoBuTe MHCTUTYUMM B Chio3a. CrnegoBaTenHo e HeobXoaMMo Cb3[aBaHETO Ha
MexaHM3bM, Ypes konTo [EBO] fa ce HamecBa B criydam Ha HenpuaraHe unm HenpasuITHO
npvnaraHe Ha npaBoTo Ha Cblo3a, KOETO € paBHO3HAYHO Ha HErOBOTO HapyllaBaHe. Toaun
MexaHu3bM crnefsa fa ce npunara B obnactu, B KOUTO NpaBoTo Ha Cbio3a onpegenst ACHU
1 6e3yCcnoBHU 3a0bIMKEHNS, a

C uen pa ce npeasuau nNporiopuMoHaneH OTroBop B CllydauM Ha HenpasuriiHO Wnn
HegoCTaTbyYyHO MpunaraHe Ha npaBoTo Ha Cbto3a, cneasa Aa 6bae npunaraH MexaHu3bm
oT Tpn eTana. Ha nbpBo mscTo, Ha [EBO] cnegsa aa 6baar npegoctaBeHn NPaBOMOLLNS
Aa U3BbpLIBA NPOBEpPKa 3@ BL3MOXHO HENpaBWiHO WM HegoCTaTbyHO MnpunaraHe oOT
CTpaHa Ha HauWOHarHWUTEe OpraHu B TEeXHUTE HaA30pHM MNPaKTUKM Ha 3adbibKeHuATa,
npensuaeHy B nNpaBoTo Ha Cblo3a, KOATO Aa MPUKIYBa C npenopbka. Ha BTOpo MACTO,
KoraTo KOMMEeTEHTHUAT HauMoHaneH opraH He crnasea npenopbkaTta, Komucusita crnenpa ga
nma npasoMoLLmMsa Aa npueme ouumanHo CTaHOBWLLE, KaTo B3ema npensua npenopbkara
Ha [EBO], nsnckeall[o] oT KOMNETEHTHMSI OpraH Aa npeanpueme HeobxoaMmuTe 4encTems,
3a [a ce rapaHTMpa cna3BaHeTo Ha npaBoTo Ha Cblo3a.CbrnacHo yneH 1, naparpad 1 ot
Tasn [upektnBa cbliaTta ,ce npunara 3a KpeguTHUTE UHCTUTYLMM U TEeXHUTE KIOHOBE,
KOUTO Ca Cb3gafeHU B ObpXaBu YNEHKWU, pasnuyHM OT ObpXaBaTa, KbAETO ce Hamupa
[cepanuwieTo] Ha MHCTUTYUMATA, CbINacHO onpegeneHneTo B uneH 1, Toukm 1 mn 3 ot
AvpektnBa 2000/12/EO [Ha EBponeiickmns naprnameHT m Ha CbBeta ot 20 mapt 2000
rooMHa OTHOCHO MpegnpueMaHeTo U OCbLLECTBABAHETO Ha AEWHOCT Ha KpeaouTHM
WHCTUTYLUUKN, KaTo Ce crasBaT YCroBuUSATa W USKIIOYEHUATa, npeoBuaeHn B uUfieH 2,
naparpad 3 ot nocnegHarta Aupektmea“.

CovrnacHo uneH 2, cegmo tmpe ot [Oupektuea 2001/24 ,mepkn 3a o3gpaBaABaHe” ca
MEpKM, ,KOMTO MMaT 3a uen ga 3anassaT UnuM Bb3CTaHOBAT (PUHAHCOBOTO CbCTOSIHME Ha
KpeauTHa MHCTUTYLUMS 1 Brxa Mornn Aa 3acerHaTt cblecTByBallUTe NpaBa Ha TPETU nuua,
BKIMIOYMTENTHO MEPKM, CBbP3aHM C BBL3MOXHOCT 3@ BPEMEHHO MpEeyCTaHOBsiBAaHE Ha
nnawaHusl, cnMpaHe Ha U3NbMHUTENHN AENCTBUS UMM HaMansiBaHe Ha B3emMaHusATa".

UneH 3 ot Tasm [dupekTuBa, o3arnaeeH ,[lpegnpunemaHe Ha Mepku 3a o3gpaBsdBaHe —
NPUIOXMMO NpaBo“, rnacu: CamoO agMUHUCTpATMBHM UM CcbaebHM OpraHn Ha
AbpXaBaTta urieHka no npov3xoq ca KOMMNETEHTHW [a B3emaT pelleHue 3a npurnaraHe Ha
eQHa wnn noeBeye O34pPaBUTENMHU MEPKU B KPeauUTHa MHCTUTYUUS, BKIIOYUTENHO B
KNOHOBETE, YCTAHOBEHW B APYrM AbpXKaBu YITEHKM. Mepkute 3a o3gpassiBaHe ce
npunarat B CbOTBETCTBME CbC 3aKOHOBUTE W MNOA3aKOHOBUTE pasnopeadbn wn c
npouenypute, NPUNOXUMU B AbpXKaBaTa 4YfneHka no Mpousxod, OOKOMKOTO APYro He e
npegBuaeHO B HacTosiwara avpektuea.Mepkute 3a o3apaBsiBaHe ca AeNcTBaluy B [uenus
Cblo3] OT MOMEHTa, B KOWTO CTaHaT AeuCTBallM B AbpXaBaTa 4feHka, B KOATO ca
npegnpuetn“.Ynen 7, naparpad 6 ot Oupektnea 94/19/EO Ha EBponenckua napnameHT u



Ha CbBeta or 30 manm 1994 rogMHa OTHOCHO CXEMWUTE 3a rapaHTMpaHe Ha Aeno3unTH,
nameHeHa ¢ Oupektnea 2009/14/EO Ha EBponenckusa napnameHT n Ha CbBeta ot 11 mapT
2009 roguHa, TpsAbBa Oa ce TbrKyBa B CMUCHLS, Ye NpeaBMAEHOTO B HEro npaBo Ha
BNOXWUTENSA Aa Nonyy4n KoMmneHcaums obxsalla equMHCTBEHO M3NnallaHeTo OT cxemarta 3a
rapaHtTMpaHe Ha Oeno3uTuUTe Ha HeHanuyHuTe Oeno3nTh Ha To3W BIOXUTEN OO pasMepa,
onpenerieH B uneH 7, naparpad la ot Tasm OupektuBa, nameHeHa c Oupektusa 2009/14,
cren Kato KOMMETEHTHUAT HaUMOHaneH opraH ycTaHOBW HEHaNMYHOCTTa Ha AbpXXaHUTe OT
CbOTBeTHaTa KpeauTHa WHCTUTYUMA [Oerno3UTM B CBbOTBETCTBME C uneH 1, Todka 3,
noAToyka i) OT nocoveHaTa [upektnBa, uameHeHa ¢ [OupektuBa 2009/14 n  uneH 7,
naparpacd 6 OT cbluaTa AMpeKkTnBa, uameHeHa ¢ Oupektmsa 2009/14 He oaBa OCHOBaHWe
Aa Ce cuuTa, Ye MNOCOYEHUAT BMOXUTEN MMa npaBo Ha obeslweTeHne 3a Bpeaara,
NpUYnHEHa nopaan 3abaBeHOTO M3nnalwaHe Ha rapaHTUpaHus pasmep Ha BCUYKM HEroBU
Aeno3nTu unv nopagu HegocTaTbyHUA HaA30p OT CTpaHa Ha HauMOoHarnHUTE KOMMETEHTHU
OpraHu Hag KpeguTHaTa MHCTUTYLUS, YMUTO OenOo3UTU ca cTaHarnu HeHanmyHu.

Pasnopenbute Ha yneH 1, Touka 3, NOATOYKA i) BbB Bpb3ka C pa3nopeadburte Ha YneH 7,
naparpad 6 ununeH 10, naparpad 1 ot Oupektusa 94/19, nameHeHa ¢ Jupektnsa 2009/14,
TpAbBa Oa ce TbrKyBaT B CMUCDLI, Y€ He [onyckaT HauuoHanHa npasBHa ypeaba wnm
AOroBOpHa Knay3a, CbriacHoO KOATO Aeno3uT B KpeauTHa MHCTUTYLMS, YUUTO NnawlaHusa ca
NpeycTaHOBEHM, CTaBa W3MCKyeM efBa cnej Karto KOMMETEHTHUAT opraH OTHeMe
n3aageHns Ha Tasn MHCTUTYUMS BaHKOB NULEH3 N NPW YCIOBME Y€ BIIOKUTENAT U3PUYHO €
nouckan wusnnawaHe Ha To3n genosut. Mo cunata Ha nNpuHUMNA Ha NPeauMCcTBO Ha
npasoTo Ha Cblo3a HaUMOHaANHUAT CbA, Ce3npaH C UCK 3a obesweTeHve 3a BpeauTe, 3a
KOUTO Ce TBbpAM, Ye ca MPUYUHEHU MOopaaun MU3NMalaHeToO Ha rapaHTUpaHus pasmep Ha
TakbB Oeno3nT U3BbH cpoka Mo 4YneH 10, naparpad 1 OT Tasu AUPEKTUBA, M3MEHEHa C
Oupektnea 2009/14, e ANbXKeH 3a LenMTe Ha NPOM3HACSHETO MO TO3U UCK Aa HE NPUIOXK
Tasn HauMoHanHa npasHa ypeaba unu oroBopHa knaysa.

UneH 17, naparpad 3 ot PernameHT (EC) Ne 1093/2010 Ha EBponencknst napnameHT 1 Ha
CobBeta or 24 HoemBpu 2010 roavHa 3a cb3gaBaHe Ha EBponeincku HagsopeH opraH
(EBponenickn 6aHkoB opraH), 3a nameHeHue Ha PeweHne Ne 716/2009/EO v 3a oTMsiHa Ha
PeweHne 2009/78/EO Ha KomucusaTa, ¢ orneq Ha cbobpaxeHune 27 oT To3n PernameHT,
TpsAbBa Aa ce TbfKyBa B CMUCHLI, Y€ HauMOHanHuAT cbf TpsbBa ga B3eMe npensva
n3gageHa Ha ocHoBaHMe Ha Tasu pasnopenba npenopbka Ha EBponerickus 6aHKOB opraH,
3a Aa ce Npou3Hece Mo cnopa, C KONTO e cesnpaH, U B YaCTHOCT MO UCK, C KOUTO Ce TbpCu
OTrOBOPHOCT OT Abp)KaBa YfeHKa 3a Bpeau, NPUYMHEHN Ha YacTHonpasBeH cybekT nopaau
HenpunaraHeTo Unn HernpaBuUMHOTO UMM HeJoOCTaTbYHO npunaraHe Ha npasBoTo Ha Cblo3a
— OCHOBaHMe 3a npouegypara no pascnenBaHe, NpUKYMna C M3gaBaHETO Ha Taswu
npenopbka. B npou3BoacTBOTO nNped  KOMMNETEHTHUTE  HauMOHanHW  chaunuwia
YacTHonpaBHMUTE CyOeKkTW, NMPeTbprnenu BpeauM OT YCTaHOBEHOTO C TakaBa [lpenopbka
HapyLweHne Ha npaBoTo Ha Cblo3a, Jopy Aa He ca agpecaty Ha Tasu [penopbka, Tpsbsa
Aa Morar [ia 4epnaT JOBOAM OT Hesl 3a YCTaHOBSIBAHETO Ha OTFTOBOPHOCTTAa Ha CbOTBETHATa
AbpXXaBa urfieHKka B pesynTar OT MNOCOYMEHOTO HapyleHue Ha npaBoTo Ha Cbiosa.
Mpenoptka EBA/REC/2014/02 Ha Esponeinckus GaHkoB opraH ot 17 oktomBpu 2014
rogvHa kbMm Bwnrapcka HapogHa 6aHka n ®oHaa 3a rapaHTUpaHe Ha BrnoroeTe B 6aHkuTe
OTHOCHO HeobGxoaMmuTe OeNcTBusA 3a cnasBaHe Ha [upektuBa 94/19/EO e HeBanugHa,
AOKONKOTO npupaeHsaBa PelwweHneto Ha bbnrapcka HapogHa 6aHka ga noctaen  [cmpmal
no4 cneuwaneH Hag3op W [a MpeycTaHOBUM M3NBLIHEHVMETO Ha 3adbibkeHusTa u, Ha
yCTaHOBSIBAHE Ha HEeHanMyHoCTTa Ha Aeno3nTUTe MO CMUCbhba Ha 4YneH 1, Todka 3,



noartoyka i) ot upektuea 94/19, nameHeHa c Aupektuea 2009/14.

UneH 2, cegmo Tupe ot [Oupektmea 2001/24/EO Ha EBponenckusi napriameHT u Ha
CoBeta ot 4 anpun 2001 rogMHa OTHOCHO O34paBABAHETO M NUKBUOAUMATA Ha KPEAUTHM
WHCTUTYUUK, C orneq Ha udneH 17, naparpad 1 n uneH 52, naparpad 1 ot Xaprara Ha
OCHOBHUTE npaBa Ha EBponenckusa cbos, TpsibBa ga ce ThiKyBa B CMUCHI, Ye MsApKaTa 3a
BPEMEHHO MpeyCTaHOBABaHE Ha MnawaHuaTa, npunaraHa OT HauuoHamnHa LeHTpanHa
BGaHka cnpsiMo KpeguTHa MHCTUTYLMS KaTo o3[paBuTenHa Mapka, umalla 3a uen ga sanasu
UM Bb3CTAHOBU (OUHAHCOBOTO CBLCTOAHWE Ha Tasn KpeauTHa MHCTUTYUMS, CbhbCTaBndsa
HeornpaesgaHa W HenpornopumoHanHa Hameca B YNpPaXHSABaHETO Ha nMpaBoTo Ha
COOCTBEHOCT Ha BNOXUTENUTE B MNOCOYMEHaTa KpeauTHa WHCTUTYLMS, aKo He 3auuTta
OCHOBHOTO CbObpXaHwe Ha ToBa MNpaBO M ako npenBwg HenocpencTBEeHUS PUCK OT
uHaHCOBM 3arybu, Ha KOWTO BRoOXuTenute Ouxa Ounm M3NOXeHW B cnydanm Ha
00sBIBAHETO HaA KpeauTHaTa WHCTUTYUMSI B HECBLCTOATENHOCT, [ApyrM No-masnko
obpemeHuTeNnHM Mepkum Buxa no3BONMIM MNOCTUrAGHETO Ha CblUUTe pes3ynTarn, KOeTo
3anuTBallara pUCcanKUNS crieBa fa NpoBepw.

MpaBoTo Ha Cblo3a, U No-cneumanHo NPUHLMNBT Ha OTFTOBOPHOCT Ha [bpxaBuTe- YNeHKU
3a Bpeau, NPUYNHEHN Ha YaCTHOMpPABHU CYOEKTM OT HapyLlaBaHETO Ha NpaBoTo Ha Chto3a,
KakTO W NPUHUMNUTE Ha PaBHOCTOMHOCT M Ha edeKTUBHOCT, TpsibBa Oa ce ThbilKyBa B
CMUCBI, Ye: [Jofycka HauuoHanHa npaBHa ypeaba, KosTo 06Bbp3Ba NPaBOTO Ha
YyacTHoMpaBHWUTE CyOeKkTM fa nonyyar obeslieTeHue 3a BpeauTe OT HapyllaBaHETO Ha
npaBoTo Ha Cblo3a C npeaBapuTenHata OTMsiHA Ha agMUHUCTPATUBHOTO AENCTBUE UMK
Ge3feiicTBMe, OT KOETO € HacTbNumna Bpeaara, CTura Tasu OTMsiHa, Makap Aa ce U3UCKBa
3a CXOOHM WCKOBE, OCHOBaHM Ha HapylleHWe Ha HauMoHarHoTO MpaBo, Aa He e Ha
NpaKkTUKa U3KMYeHa UM CUIMHO orpaHnYeHa,

—He [orycka HauuoHanHa npaeHa ypeaba, kossTo o6Bbp3Ba NPABOTO Ha YacTHOMpPaBHUTE
cyGekTn na nony4ar obeslueTeHre 3a BpeauTe OT HapyLlaBaHETO Ha NpaBoTo Ha Cblo3a ¢
YCIOBMETO Bpeaara fa e NpuyMHeHa yMULLINEHO OT CbOTBETHMS HaLMOHaNeH opraH,

Jonycka HauuoHanHa npasHa ypeaba, KoaTo obBbp3Ba MNPaBOTO Ha YacTHOMpPaBHUTE
cybekTu aa nony4var obesleTeHne 3a BpeguTe OT HapyLlaBaHeTo Ha NpaBoTo Ha Cblo3a ¢
YCMNOBMETO Aa Ce JOKaXe HanM4MeTo Ha OeNCTBUTENHA U CUrypHa Bpeda KbM MOMEHTa Ha
npeasBABaHETO Ha WCKa, CTura ToBa YCnoBMe, OT efHa CcTpaHa, Aa He 6bae
Nno-HebnaronpuAaTHO OT YCMOBUATA, MNPUMOXKMMM 3a CXOOHW WCKOBE, OCHOBaHW Ha
HapyLLleHne Ha HaUMOHaNHOTO NpaBo, U OT Apyra CTpaHa, Aa He 6bae ypeaeHOo Mo HayuH,
KOMTO MnpaBu YMpaXHABAHETO Ha TakoBa MpaBo Ha obesleTeHne HEeBBL3MOXHO WUIu
NPEeKOMEPHO TPYAHO NpeaBna 0COBEHOCTUTE Ha KOHKPETHUS Crydan.

MpuHUMNMTE Ha PaBHOCTOMHOCT N e(peKTMBHOCT TpsibBa Aa ce TbrKyBaT B CMUCHI,
Ye He 3agbMkaBaT Cbaa, ces3vMpaH C UCK 3a obesweTeHue, POpManHO OCHOBaH Ha
HalMOHanHa HopMa 3a OTrOBOPHOCTTa Ha AbpXkaBaTa 3a BpeauM OT aaAMWHUCTPATUBHA
AENHOCT, HO B Mogkperna Ha KOWTO ce TBbPAM HapylleHne Ha npaBoto Ha Cwblo3a
BCNEACTBME Ha TakaBa AEMHOCT, Aa KBanuduumpa CnyxebHO TO3M UCK KaTo NpeasiBeH Ha
OCHOBaHMe uneH 4, naparpad 3 JEC, ctura npunoxumurte pasnopendv Ha HauWMoHaNHOTO
NpaBo Aa He ca npeyka To3n CbA Aa pa3rnena TBbpAEHUATa 3a HapyLleHne Ha NpaBoTo Ha
Cbto3a, N3TbKHaTK B NOAKpPena Ha TO3u UCK.

B OupektuBa 2014/49/EC u3puU4YHO Cce noguveprtaBa, Ye BCsKa AbpKaBa-vsieHKa e
cBOoOOAHA Aa pelun KOW e OpraHbT, KOUTO YCTaHOBSIBAa HEHANMYHOCT Ha Aeno3uTuTe -
T.€. ,cvomeemen aomunucmpamueen opzan“ (BX. cbobpaxeHue 50 ot npeambiona u




yn.3, napa.l). 3atoBa o4eBMOHO € HeobXO0QMMO M3PUYHO 3aKOHOAATENHO peLleHue
OTHOCHO OBNacTeH CbC 3aKOH HaLMOHaneH ObpXaBeH OpraH M He MOXe WUMMNIULMUTHO,
MbYanuBeo Aa ce npuema, Yye HagsopHata MHcTuTyuua bBHB asTomatnyHo e HaToBapeHa e
TakaBa OTFOBOPHOCT U NPaBOMOLLMSI.

MopobeH n3Bod NPOTUMBOPEYN HA LUTUPaHUS TEKCT Ha [upekTuBaTta, KakTo U Ha OCHOBEH
NPUHUMMN Ha aOMUHUCTPATMBHOTO MpaBO, KOWTO M3UCKBA W3PUMYHO OBMacTsiBaHe C
NpaBOMOLLMNS Ha BCEKM OpraH Ha nybnuyHa BnacT. Jluncata Ha TakoBa OBNacTsABaHe
Hen3beXxXHO BOaAM OO U3BOAaA, Ye akmogeme u Oelicmgusima Ha aOMUHUCmpamueeH opaaH,
Kolumo cu e ,, npuceourn “ npasomowusi da delicmea Kamo opaaH, fpusnazaw; UHcmumyma
Ha HeHaslu4Hocmma Ha erfioeoseme, We ce Keasuguuyupam Kamo HUWOXHU ropadu urca
Ha MamepuanHa KomrnemeHmHocm. ToBa € fACHO ycTaHOBeHa W 6escnopHa Te3a Ha
6bnrapckara agMuHUCTpaTuBHonpasHa gokTpuHa (Bx. K. J1.. 2018. HegencTBMTENHOCT Ha
aOMUHUCTPATUBHUTE aKTOBE...., CTP. 283).

B cnyyas BHB, makap ga e vHCTUTYUMSA C HaO30pHM MPaBOMOLLMS MO OTHOLEHWe Ha
OaHknTe n 6aHkoBaTa AENHOCT B CTpaHaTa, cneq 12 woHu 2014 r. e 6una nsnpaeseHa npean
npobnemMHa HoOpMaTMBHa CUTyauus: TA He e Ouna oBnacTeHa KbM TO3M MOMEHT Aa
npunara pexuma Ha HeHanuMyHuTe BroroBe M HoBaTa oOOHapoaBaHa [upekTuBa
npeaBuxaa, Ye NpaBOMOLUMETO Aa ce 06sBABaT BNOroBete 3a HEHaNIM4YHU He
npousTMya aBTOMaTU4YHO OT Haa3opHaTa PyHKUMA Ha BHB, Thi KaTO KOMMNETEHTHUAT U
aOMWHUCTPATMBHUAT OpraH MoXe Aa He cbBnagatr. Heobxoanmo e M3pMYHO 3aKOHOBO
oBrnacTsiBaHe e TakoBa npasomolyme. B npotneBeH cnydan B3emMaHeETO Ha pelleHue 3a
obsiBiBaHe Ha BnoroseTe B K. 3a HeHanuyHu cneq 20 toHn 2014 r. oT cTpaHa Ha BHB ¢
MbIAHO OCHoBaHMe ©6u Morno ga ce ocnopu ot ®IBB 1 cbOTBETHO Ta3nM HenogYMHeHa
nepapxudeckn Ha BHB wuHCTMTYuMa O umana npaBo ga OTKaxe Aa Aage Xod Ha
n3nnawaHe Ha rapaHTUpaHuTe pasMepu Ha Brnoxutenute. B cbwma cMucbn e u
3akn4yeHuemo Ha [eHepanHus adeokam C. S.- B. om 17 cenmemspu 2020 2. rno deso
C-501/18. obpasyBaHO M BucsWoO KbM MomeHTa npea CEC no nperogvumanHu
BbNpocu, 3apageHn ot ApmuHucTpatMBeH cba Codwmsa-rpag BbB Bpb3Ka C
aHanornyeH uck Ha snoxuten B ,K.“ cpewy BHB. Cko6pasHo T. 111 u 112 ot
cbLwoTo 3aknyeHne A0 npvemMaHeTo Ha [upektnBa 2014/49 Hukos pasnopenba Ha
Cbto3a He npeaBmxaa CbOTBETCTBME MEXAY HAA30PHUS OpraH M OpraHbT, KOMMNETEHTEH Aa
YCTaHOBW HEHanuMyHoCcTTa Ha genosuTtute. pun ToBa nonoxeHwe [eHepanHWAT agBokat
M3PUYHO NOCOYBA, Y€ ,3anuTBallaTa PUCOMKUNA € Tadn, KoATO Tpsabea Aa npeueHn ganu
CblNacHO 6BLArapckOTO NpPaBo, NPUAOKMMO KbM MOMEHTa Ha M3BLPLIBAHE Ha AeNCcTBuATa
Ha BHB no orHoweHne Ha K., OpraHbT, KOMNETEHTEeH [a YCTaHOBWM HEHaNWXYHOCTTa Ha
genosuntute e oun BHB.“Bbanpuemaliku HanbriHO dosodume Ha [eHepanHusi ad0g8okam,
CEC 6 m.93 u 95 om Pewenuneto no geno C-501/18 nocmaHosssa, 4ye [upekmusama
ocmaesi ceobola Ha rMpeueHKka Ha Obpxasume-drieHKU rpu orpedesisHemo Ha
KOMIemeHmHusi op2aH U HauuoHarHama opucoukyus crnedsa 0a orpedesnu "nann UMEHHO
BHBE e KkoMNeTeHTeH opraH no cMucbnia Ha 4vn.l1, nap.3, 6H ot [inpektmeara, Kato npeLeHn
B Tasn Bpb3ka n obctosatenctBoto ganu BHE e 6wuna opraHbT, KOWMTO ynpasnsisa
HaLUMoHanHaTa cxema 3a rapaHTMpaHe Ha 4enosnTute”.

B ponbnHeHune, CEC ce e nponsHecskn HeaBycMucneHo, Ye MNpenopbka EBA/REC/2014/02
Ha EBponenckumsa 6aHkoB opraH ot 17 oktomepu 2014 r. kbM BHB n ®oHaa 3a rapaHTMpaHe
Ha Briorosete B OaHkute (,®IBBE* ,PoHaa/bT*) OTHOCHO HeobxoaMmuTe AENCTBUSA 3a
cnassaHe Ha [Oupektuea 94/19/EO e HeBanwnaHa, JOKOMKOTO NPUPAaBHSABA PELIEHWETO Ha
BHE pa noctasu K. nog cneuvaneH Hag3op M Aa NPeycTaHOBU M3NBLAHEHWETO Ha
3a4biKeHVATa W, Ha YCTaHOBSBaHE Ha HEHanW4yHOCTTa Ha AEeno3nTUTE MO CMUCHAA Ha
yn.E 1.3, 6n) ot Oupektmea 94/19/EQ, nam. e Oupektnea 2009/14/EQ n 6e3cnopHo e, C
orfneq Ha ropHOTO, Ye ThIIKyBaHETO Ha NPUNOXMMOTO 3aKOHOAATENCTBO BOAM OO U3BO[ 3a




nunca Ha komneteHTHocT Ha BHB.Pasnopenbute Ha Oupektnea 94/19/EO u Oupektmea
2009/14/EQO ca BbBefEeHN B HALMOHANHOTO 3aKOHOA4ATENCTBO CbC 3aKOHa 3a rapaHTupaHe
Ha Bnorosete B GaHkute (O6H., OB, 6p. 49/1998 r., otm., 6p. 62/2015 r., B cuna ot
14.08.2015 r.).Cnopen penctBawoto npe3 2014 r. HaUMOHaNHO 3aKOHO4ATEeNcTBO
BbBEXAAHETO B AENCTBME HA cucTeMaTa 3a rapaHTMpaHe Ha BrOoroBeTe € MOorfo Ao CTaHe
camo nNpu OTHEMaHe Ha u3gageHusa nNuueHs 3a 6aHkoBa AEMHOCT Ha TbproBcka 6aHka (BX.
yn.23, an.1 3EBB (otm.)). B To3u nepuog BHE e 6una oeBnacteHa OT HaUWOHaNHUS 3aKoH
Aa nsgaBa eQUHCTBEHO aAMUHUCTPATUBEH aKT 3a OTHEMaHe Ha nuueH3 Ha 6aHka e npaBHO
ocHoBaHue 4n.36, an.2 3KW, cnen nsgaBaHeTo Ha KOUTO cbriiacHo Yn.23, an.l n 5 3Bb
/oTm.14.08.2015 r./ 3ano4Ba ga Teye cpokbT, B konto PEBB 3anouea ga msnnawa
rapaHTupaHuTe Bnoroee./3pu4HO ypeneHo npaBoMoLLMe 3a YyCTaHOBSBAHE HEHanM4yHoCT
Ha Oeno3uTuTe Ha KpeauTHa MHCTUTYUMS e Bb3noxeHo Ha BHB cbc 3akoHoparenHu
naveHenHna B 36HB n 3K eagsa npes aeryct 2015 r. (OB, 6p. 62/2015 r., B cuna oT
14.08.2015 r.). BHB e onpaBomolieHa U3PUYHO [a YCTaHOBsSIBa HEHarIMMHOCT Ha
Aeno3nTu Ha OCHOBaHMe Ha HoBaTta pasnopenba Ha un.36, an.l, 1.7 3K BbB Bp. €
yn.20, an.l, 7.2 oT HOBUA 3aKOH 3a rapaHTMpaHe Ha BnoroBeTe B GaHKUTe, KOMTO
TpaHcnoHupa AupektuBa 2014/49/EC. U pBeTte HOpMu Bnu3ar B cuna ot 14.08.2015 r.
Mo aprymeHT 3a NpOTMBHOTO, Npe3 npouecHuss nepuog Ha 2014 r. BHE He e umana
mMaTepuanHa KOMNeTEHTHOCT Aa YCTaHOBU HEHaNM4YHOCT Ha BrioroseTe B K. no cmucbna Ha
yn.l, nap.3, 6.i) ot [QupekTnBaTa, 3aW0TO NHa4ye 3aKkoHoAATENAT He By Npuen uMTupaHnTe
pasnopeabu npe3 2015r.3a nepuoga npeau M. aBryct 2015 r. obaye TakoBa
aAMMHUCTPATUBHO OMNpaBoOMOLLaBaHe He MOXe Aa ce M3BeXxaa No TbIKyBaTereH
nbT. 3a nuncata 0o 14.08.2015 r. Ha M3pPMYHO 3aKOHOBO onpasoMollaBaHe Ha BHB aga
yCTaHOBSIBA CbC CBOM aKT HEHalMMYHOCT Ha BroroBeTe (C KOMTO aKT Brv3a B LENCTBUE
cuctemara 3a rapaHTupaHe Ha Briorosete) bHB He Moxe ga Hocu OTrOBOPHOCT, TbiA KaTo
ueHTpanHata 6aHka He e 3aKoHoAaTerneH opraH.

C Pewenne Ne 73/20.06.2014 r. BHB e noctasBuna K. nog cneuvaneH Hag3op Ha
ocHoBaHMe 4n.115, an.2, 1.2 u 3 3KN ¢ uen o3gpaesBaHe Ha b6aHkaTa. ToBa pelueHne e
cTabuneH M 3aKOHOCBHOOpa3eH aKT, KOMTO € BMA3bA B Cha 1 Nopoausn CBOUTE MpaBHU
nocneguum.

AkTbT no un.115 3KWU 3a nocTtaBAHe Ha 6GaHKa nog cneuuaneH Hag3op UMa pasfu4yHun
¢yHKkUMmM ot akta no un.l, nap.3, 6.i) v un.10, nap.1 ot AupektuBa 94/19/EO, a
MMEHHO - O34paBABaHe Ha OaHKaTa U HE MOXE [a ce NpUNMUCBaT NpaBHU Nocneanumn Ha
akta no un.115 3KW, kakBuUTO CbLMAT HAMa W KakBUTO He ca Gunu npeosuaeHun B
NPUITOXKMMOTO KbM TO31 MOMEHT 3aKOHOOaTeNncTBo. B npouecHnsa nepnoa B HAaLMOHANHOTO
3aKoHOAaTencTBO He € OMNo BbBEeOEeHO MOHATUETO ,HeHanndeH Jenos3uTt”, He e buno
npenBnaeHoO M3gaBaHe Ha akT 3a YCTAHOBSIBaHE Ha HEHANUYHOCT Ha AEno3nTu U He e bun
onpeaeneH opraHbT, KOWTO Aa u3gage TakbB akT, HATO ca bunun ypegeHn nocneguuute ot
TO3M aKT 3a HauuoHanHata Cxema 3a rapaHTupaHe He pgeno3uTu. [lopagun ToBa
He3akoHOCHOobpa3Ho MuleUbT ce onuTBa [Ja NpaBu Bpb3Ka, Ye Npu M3gaBaHe Ha aKT 3a
noctaBgHe Ha 6aHKa noa cneumaneH Haas3op, adMUHUCTPATUBHUAT OpraH AencTBa npu
obBbp3aHa KOMMETEHTHOCT W cneaBa fda M3gage akT 3a HeHanWYHOCT Ha Oeno3vTy,
KaKkbBTO He e Oun npeaBvaeH B HAUMOHANHOTO nNpaeo. pu ToBa yennume Ha deama akma
ca pasJludHU - aKTbT 3a cneuuaneH Hag3op cbrnacHo 4n.115, an.l 3KM uma 3a uen
osgpaBsiBaHe Ha OaHkaTa, a akTbT 3a HEHaNUYHOCT Ha Aen03nUTU — CbObpKa KOHCTaTaums
3a HecbLLeCcTBYBaHETO Ha ,6nmn3ka nepcnekTMea“ 3a Bb3CTaHOBABaHe Ha BaHkaTa v B TO3u1
acnekT, JOBOABT Ha uweua, Ye rpu Hanuduemo Ha obcmosimesricmeama o 4n.115, an.2
m.2 u 3 3K, BHE e buna OnbxHa Oa nocmaHo8U HeHaslu4YHocm Ha esfijoeoseme, e
HeocHosamersneH. Ton npsko npomusopeyu Ha m.100 om PeweHuemo no deno C-501/18
Ha CEC, cbobpa3Ho koemo ,3a [a paspewm crnopa Mo rMnaBHOTO MPOU3BOACTBO,




3anuTBallaTa lpUCOUKUMS He MOXe Aa u3xoxga oT npegnoctaBkata — npoTMBopeyalla
Ha 4n.l, nap.3, 6) i ot dupekTmBaTa, Taka KakTo Ta3un pasnopenba e ThrkyBaHa or Cbaa —
Yye peweHneTo Ha BHB ga noctaen [cupma) noa crneunaneH Hag3op U Aa npeycTaHoBU
M3MBIHEHMETO Ha 3aQb/PKEeHUATa U MOoXe Aa Obae NpupaBHEHO Ha YCTaHOBABaHE Ha
HeHanunyHocTTa Ha pgenosvtute B K  Tesn obctostenctBa He o6Bbp3eBar
KOMMETEeHTHOCTTa Ha LUeHTpanHata 6GaHka M He 3amecTBaT W3MCKBaHaTa, KaKTo OT
OunpektnBa 94/19/EO, Taka n ot [upektmBa 2014/49/EC pucKpeumoHHa npeleHka Ha
HeCblLLeCTBYBaHETO Ha ,6rmM3ka nepcnekTmea®.

AHanu3bT Ha gpyroto peweHve Ha CEC B obnactra Ha rapaHTupaHute Oeno3uTn -
PeweHuemo no deno C-571/16, ACHO noka3Ba, Y€ B HEro CbllO He ce CbAbpXKaT
aprymeHTy no Bbnpoca aanu mmeHHo BHB e opraHbT, KOMTO € OBnacTeH Aa B3eme
pelleHune 3a HeHarIMYHOCT Ha BroroBeTe.

C ornepn Ha ropHoTO, cunarta Ha TbiiKyBaHO Hewlo Ha PewweHneto Ha CEC He ce oTHacs o
M He obxBala nOCOYeHWss BBLMPOC WM MNopagu ToBa He 06Bbp3Ba nNpakTMkata Ha
6bnrapckuTe cbaunuLia OTHOCHO TOBa KOW € KOMMETEHTHUAT OpraH no CMucba Ha un.l,
1.3, 6n) or [OupektuBa 94/19/EO cnopen AENCTBALLOTO Npe3 MpouecHUs nepuoa
3aKOHOOaTEenNCcTBO.

B 1.101 ot PeweHuemo cu no deno C-571/16 CEC noco4Ba, 4e ,0p2aHbm, Koumo e
Hapywun npasomo Ha Cblo3a, ce onpedesis om HayuoHaslHume cwbounuwa npu
crnazeaHe Ha npaseomo Ha cbomeemHama Obp)Kaea 4Y/eHKa“ (Taka 1.20 u 22 ot
Pewenne Ha CEC no geno C- 453/00 n gp.). B cnyyas opraHbT, KOMMNETEHTEH Aa usgage
aKT 3a yCTaHOBSABaHE Ha HEHANU4YHOCT Ha AENO3nTU ce onpeaens B HAUMOHaNHOTO NpaBo
N aHanu3bT, KOUTO HAUMOHANHUAT Cbh Ab/MKM Ha 6a3a HaUMOHaNHOTO U EBPOMENCKOTO
npaBo e CBbp3aH MMEHHO C OTrOBOP Ha BbMPOCA KOW € OpraHbT, npeaBvaeH B O bnrapckoto
3akoHogatencTteo KbMm 20.06.2014 r. ga nsgage akt 3a yctaHOBABaHE Ha HEHaruM4yHOCT Ha
AENO3NTH.

N3puuHo CEC npvema B m.99 om PeweHuemo no deno C-571/16, dupektnBata He
onpeaensi kon cneaea Aa 6bae HaUMOHANHUAT OpraH, KOMMETEHTEH Aa Npueme peLleHune
3a yCTaHOBABaHE Ha HEHANMYHOCT Ha AEeno3nTu.

1. TakbB opran HaMa onpenaeseH npeau 14.08.2015r., npeasua koero u BHB He e
HMajia TakaBa KommnereHTHocT. PakTbT, Ye Opyrn ABa CbCTaBa Ha MbPBOMHCTAHLMOHHUS
CbA Ce € HanoXuro ga ornpaesaT npetwoguumanHo 3anuteaHe go CEC, 3a ga um 6bae
yKaszaHo uma nv OMpeKTHO npunoxeHue yun.l, naparpad 3, 6n“ ot Oupektneara, couu, ye
He MOXe fa Cce npueme o4eBngHO N OOCTAaTb4YHO CbLUECTBEHO HapyLleHne Ha NpaBoTO Ha EC, HUTO
ye Tas3n HOpMa e AO0CTaTbYyHO ACHA U HEABYCMMUCIEHA, 3a [a aHraxupa OTrOBOPHOCTTA Ha
BHB. Kakto nspuyHo e nocounn CEC e PeweHneto cu no geno C-571/16, ycTaHOBABAHETO Ha
HeHanu4yHoCT Ha aeno3uTtn B HaHKa cneaBa da Cce U3BbPLUM C M3PUYEH MpaBeH akT Ha
CbOTBETHUSA KOMMETEHTEH OpraH M He MoXe [a ce u3Bexaa Wnuv npestoMvpa OT Apyru
aktoBe (T.T. 73, 76-78 ot PeweHuneto no geno C-571/16).

HeunsgaBaHeTo Ha agMUHWUCTpaTMBEeH akT obaye e npaeHo 6e3delicmeue - N 4MATO
OoTMsiHa e abconioTHa npegnocTaBka Ha MCKa 3a Bpean cbrnacHo 4n.204, an.l AlK.
MN3pu4yHo B oTroBopa Ha BbNpoc 5 ot PeweHuemo no deso C-501/18 CEC npuema, ye
npasHa ypedba, kossmo obebp3ea npasomo Ha 4YacmHornpaeHume cybekmu Oa
nony4yam obe3wemeHue 3a epedume om HapyuwasaHemo Ha rnpasomo Ha Cbro3a ¢
npedeapumenHama omMsiHa Ha a0OMuHucmpamueHomo delicmeue unu
6e3delicmeue, om Koemo e Hacmbnusa epedama e HanbjiHO donycmuma. OT gpyra
cTpaHa, HuTo [upektmBa 94/19/EO, HUTO OBLArapCKMAT 3aKOH B MNPOLECHUS nepuos
Bb3narar B KOMNETeHTHOCT Ha BHE nsgaBaHeTo Ha To3n Apyr akT/u3BbpLUBaHE Ha TakoBa
AencTBne, nopagun KoeTo He €  Hanuue NPoTMBOMPAaBHOCT M NPU fiMrnca Ha U3pu4Ha Hopma,
npegnucealla komneteHTHocT Ha BHB na usgage akT 3a yctaHoBsiBaHE HEHaruMyHOCT Ha
AENO3nTK, HE MOXe [a Cce roBopu 3a NpOTUBONPaBHOCT. TBbPAEHNETO Ha mLLela , Ye e 6un




B HEBb3MOXHOCT Ada Monsea Bnora cu, npeasua 3abpaHata ga ce TernaT cymu oT
CMeTKUTE (KOETO Taka U He € YTOYHWI), € BCrneacTBue Ha BnA3noto B cuna PeweHne Ne
73/20.06.2014 r. Ha YC Ha BHB 3a noctaesHe Ha ,K.“ nog cneunaneH Hag3op, C KOETO e
NMOCTaHOBEHA MsipKa CrvpaHe Ha M3BbpLUBaHe Ha nnawaHusa. Bpean oT T03n BNA3LA B
cuna agMUHUCTPaTUBEH aKT HEe MOraT da ce TbpcaT, Tbi kato PewweHne Ne 73/20.06.2014
rr He e TnMpoTuBoONpaBHO 6e3neACcTBME, a 3aKOHOCBHLOOpaseH M crTabuneH
aAMMHUCTPATUBEH aKT.

B 1.110 ot PeweHuemo ro desio C-501/18 ¢ orneq npeueHkata Hanuue nv € oT M. T. Ha
npecneaBaHUTe C HanoXeHUTe HaA30pHU MEpKM Lenn HemnponopumoHanHa v HeTbpnuma
Hameca, KOATO 3acsara CaMOTO CbAbp)KaHWe Ha NpaBoTO Ha cobcTBeHOCT Ha uweua, CEC,
Makap Ada Ka3Ba, Ye npeLeHkata crnefBa Aa ce U3BbPLIKM OT HauuoHanHWs cbh, obpblia
BHMMaHWe 1 JaBa HAaCOKM Ha Tasu NpeLeHKa B CMUCHI, Ye NPOLLECUNTE HaA30PHU MEPKN ca
nmann orpaHuyeH BpemeBun OOXBaT M Mpe3 BBLMAPOCHUS nepuod ca Gunu HaducnsiBaHu
CbrnacHo HaUMOHAaNHOTO 3aKoHOAATEeNncTBO [JOrOBOPHU JIMXBM BbLPXY MapuyHUTE
3a0BbIMKEHNS, YMETO M3NBIHEHME € CNPSAHO, rapaHTUPaHUAT pasmep Ha LenosvtuTe B
[dbvpma] e Gun wmsnnateH Ha uvweua B rMaBHOTO MNPOM3BOACTBO nocpeactsom PIBE,
B3eMaHusTa 3a A4eno3nTUTe N Hag rapaHTUpaHus pasMmep noanexar Ha yooBneTBopsiBaHe
no pega Ha obpasyBaHOTO cpeLly Ta3n 6aHka NPOM3BOACTBO MO HECHCTOATEMHOCT.

C ornen Ha Te3n Kputepuu, Opyrn no-manko obpemeHuTenHn mMepku He Guxa nNo3BONUMAM
MOCTUraHETO Ha CblUUTE pesynTatm U npouecumTe MepKu npeactaBnasaTr AonycTUMO
orpaHMyeHe Ha YNpaxHABaHETO Ha npaBoTO Ha cobctBeHocT. M3puyHo B T.108 oOT
PeweHuemo no deno C-501/18 CEC ykasBa, 4e cnei Kato MEpKM 3a BPEMEHHO
NpeycTaHOBsiBAaHe Ha NnawlaHvaTa KaTto MpouecHUTe umat 3a uen fa 3anasat wunm
Bb3CTAHOBAT (PMHAHCOBOTO CLCTOAHME Ha KpeauTHa WUHCTUTYUMSA, TpabBa Oa ce npueme,
ye Te OEWNCTBUTENHO OTroBapAT Ha npusHata oT Cbio3a uen or obuy uHTtepec. He ce
Aokasa W nvncea M TBbPAAHOTO HapylieHne Ha yn.l Ha lNMpotokon 1 kbM EBponenckata
KOHBEHUMS 3a 3awmTa npasaTta Ha Yyoseka (EKIMY). BHB He e nuwuna Uweuwa ot npaBo
Ha cobcTBEeHOCT BbpXy Briora my. lNpe3 uenusa npoueceH nepuoa TA € npogbikasana
dJa vMa B3emaHe kbM K. M ga nonyy4yaBa [OXOOHOCT OT Hero . [lpy nuncata Ha
npoTuBonpaeBHO Gesfgencteme OT cTpaHa Ha BHB He mMoxe ga ce noctaBa BbNPOCHT 3a
NpeTbpreHn OT BROXUTENUTE Bpeau, KoMTo TpsAbBa Aa ce oBb3MmesadsaT ypes nnawjaHe
Ha obesleTeHre noa popmarta Ha 3aKkbCHUTENHa Nuxea. B cnyyaa obGave He ce ycTaHOBU
N HanuumeTo cam no cebe cyM Ha TO3M OTAENEH enemMeHT Ha (pakTU4ecKus CbCTaB Ha
otroBopHocTTa no 300B, Tbi kaTo MieubT He Aoka3a aa ca HacTbNuM Bpeauw.

CvobpasHo TpanHaTta npaktuka Ha CEC (PeweHue no Oeno C-481/07 P, S. |. S,

PeweHue no deno C-243/05, m.27 u dp.) npu npeasiBiBaHe Ha UCKOBE 3a aHraxkmnpaHe Ha
N3BbHOOrOBOpPHAaTa OTrOBOPHOCT Ha NyGnuyeH opraH 3a Bpeau, MPUYMHEHN OT HErOB aKT,
MweubT crieaBa KOHKPETHO Aa AoKaxe (hpakta Ha NpeTbpnsABaHETO OT Hero Ha Bpeau,
TeXHUs1 pa3mep, KakTo 1 Ye Te3n Bpeau ca AeUCTBUTENHU U CUTYPHMN.
B Pewenuneto no geno C-501/18 CEC He camo yka3Ba, 4Ye vweubT crneaBa ga goKaxe
HanNMYNEeTo Ha OEeNCTBUTENHA U CUrypHa Bpeaa KbM MOMEHTA Ha NpeasBsiBaHe Ha UCKa, HO
u u3pu4yHo 8 m.1 om Aucrnosumuea 3asiesea, 4ye 4n. 7. naparpad 6 ot cbulata [upekTuea,
nameHeHa c [mpektmea 2009/14/EO He AaBa OCHOBaHWME [a Ce CYMTa, Ye BnoxuTen B GaHka
nma nNpaBo Ha obeslleTeHne 3a BpedaTa, NpuYnHeHa nopaan 3abaBeHOTO mannawiaHe Ha
rapaHTMpaHusa pasmep Ha BCUYKM HErOBW AEN03NTU UM Nopaan HegoCTaTbyYyHUS Haa30p OT
CTpaHa Ha HaUWOHaNHUTE KOMMNETEHTHW OpraHu Hag KpeauTHata WHCTUTYUWS, YUUTO
OEeNo3nTU ca CTaHanu HeHann4yHu.

M3noxeHOTO TbNKyBaHe € B CbOTBETCTBME C npeaxogHo PeweHue Ha CEC om 12
okmomepu 2004 2., P. u dp. (C 222/02, m.50 u 51) - cneq kato npegsuaeHata B [npektnea



94/19 KoMneHcauma Ha BNOXUTENUTE B Cry4Yah Ha HEHANMYHOCT Ha TEXHWUTE OEeno3nTu e
rapaHTMpaHa, Tasn [upektnBa He AaBa Ha BNOXUTENWUTE npasa, No cunarta Ha KouTo Aa
aHraxupar OTrOBOPHOCTTa Ha AbpkaBaTa Ha OCHOBaHME Ha npaBoTo Ha Cblo3a, KoraTo
AENO3NTUTE UM He ca HanuyHuM nopagu cnab Hags3op OT CTpaHa Ha KOMMETEHTHUTE
HaunoHanHn opraHn.B PeweHneto no geno C-571/16 CEC cbwo e noco4usn, 4e
06CTOATENCTBO 3a HanmuuMe Ha MNpeTbprneHn WUMyLecTBeHW Bpeau, cneasa ga 6vae
n3crnenBaHo U cbobpaseHo OT HaUMOHANHUA CbA.

PeweHuneto Ha CEC e 3agbnXuUTenHoO 3a BCUYKM HALMOHANHW HOPUCOUKLUK, npeqn
KOUTO € noBAUrHat uaeHTuYeH Bbhnpoc. C orjgen m3puyHOTO ThiIkyBaHe Ha CEC B
IIUTUPAHUTEC PCIHICHUA U CaMO HAa TOBA OCHOBAHUC, IPCAIABCHUTC MCKOBEC Ca U3IIAJI0O HCOCHOBATCJIHU U
HEOPaBUJIHO Te ca yBa)keHH gopu yactuuHo or ACCT.

C ornen n3noXeHOTO B TEXECT Ha uulela 6e aa npoBede NbIIHO U FNMaBHO AOKa3BaHe Ha
TBbPAEHNETO CU, Ye NPETHPNAN UMYLLECTBEHN BPEeOM U TEXHUSA pa3Mep, KaTo ueubT He
TBLPAN M HEe MNpeacTaBu OOKasaTencTtBa 3a pearnHo MNPeTbprieHn Bpeau,- NPeTbpreHn
3ary6bu unu nponycHaTtM NON3W, BMECTO TOBa Mon3ea abCTpakTeH, HOPMaTMBHO
onpeaeneH M3MepuTen Ha CTOMHOCT, KaTo nuxeaTa 3a 3abaBa, 6e3 n3o6wo ga coun
TBbPAEHUSA B KaKBO Ce u3passiBaT MMyLLEeCTBEeHUTe My Bpeau.

MpuunHenata ot BHB Bpega cnopeg wvweua ce ceBexga [o 3abaBeHO napuyHO
3aabikeHne, obeslweTeHneTo Npu KoeTo cbrnacHo 4n.86, an.l 33[ e B pasmep Ha
3aKoHHaTa nnxea OT AeHsi Ha 3abaBaTta, KOeTo TBbpAEHME € B OUPEKTHO NPOTUBOpEYNne C
PeweHue o desnio C-501/18, untnpaHo no-rope.ToBa obesweTeHne obaye ce AbIKN OT
anbXxHuka. BHB He e ANbLXHUK NO Te3n BRoroeBe, YMeTO NnawjaHe ce TBbpAU Aa e
3abaBeHO, Tb1 KaTo TA He e cTpaHa B O06NMMralMoHHOTO NPaBOOTHOLIEHUe No Brora.
OnbxHuk no Bnoroeete e K., a 3aabikeH 3a mannawaHe Ha rapaHTMpaHuTe BOroBe €
doHALT 3a rapaHTupaHe Ha Bnoroeete B 6aHkuTe (,dIBB”) 1 HAMa HMKakBa NpaBHAa N10rMKa
npetenanpaHata or BHE Bpena 3a 3abaBeHOTO uv3nnawlaHe Ha BAOroBeTe Ja ce
nodeexaa nof pasnopenbdara Ha uni.86. an.1 33[0.

MpeTeHanpaHuTe Bpean ca Ha OCHOBaHWe AENUKT, a He Ha OCHOBaHWE J0roBop, KOETO
M3UCKBa BpeauTe Aa 6baat aokasaHu. B Tasm Bpb3ka 3akOHHaTa NMxBa He MoXe fa ce
npunara aBTOMaTn4HO Ha ocHoBaHue 4n.86 33[, Tbit kaTo B cnyyas HAMa 3abasa, HaMa
AOroBOpeH [eH 3a WU3NbiiHeHVMe, HUTO BpeguTe ce npeTeHaupar Mo  [OOroBOPHO
NPaBOOTHOLLIEHNE.

CnepoBaTtenHo HAMa ocHoBaHue, Ha koeto BHB ga gbmku 3annawiaHe Ha 3akoHHaTa
nuxea 3a 3abaea. CbwrnacHo 4n.86 33[] 3akoHHa NMxea 3a 3abaBa ce ObIMKM €OMHCTBEHO
NpY HeM3nblIHEHNE Ha Napu4yHO 3agbikeHne. MNpu ToBa NuxeaTa 3a 3abaBa e akueCopHO
3aabiKeHMe, KOETO BMHArK € CBbp3aHO U Npou3Thya OT HanuuMe Ha rfaBHO 3agbikeHne
Ha CbWUA ANBXHUK, KOETO HE € M3NBITHEHO B CPOK M 3a KOETO € OTNpaBeHa HaanexHa
nokaHa 3a nnawaHe. B cnyyaa ob6aye BHB HsaMa napuyHuM 3agbikeHUA KbM
BJIOXUTENUTE, He € B ODNUraLMoOHHN OTHOLLUEHUA C TAX M TbMW KaTo He e cTpaHa no
[oroBopa Ha Aeno3aHTUTe ¢ OaHKaTa, B HeMHa TeXeCT He Bb3HUKBa aKLeCOPHO
3agbimkeHue 3a nMxBa 3a 3abaBa.

OT gpyra cTpaHa HsiMa M CPOK 3a U3NbITHEHWE, NPEABUAEH B [JOroBopa Ha BMOXUTENUTE C
K., KOMTO Aa e HapyLleH 1 OT ToBa Aa Bb3HMKBA 3abaBa, HUTO MMa OTMpaBeHa nokaHa 3a
niawaHe un Bpeaara TpflﬁBa Aa ce I0Kaxke, T HE C€ Mmpe3roMupa. B Tasu BPpBb3Ka 3akOHHaTa
nuxBa He MOXe Ja ce npwunara aBToMaTtu4yHoO Ha ocHoBaHue 4n.86 33[, T KaTo B criyyas
HaAMa 3abaBa, HAMa OOroBOpeH OeH 3a M3NbIHEHME, HUTO BpeauTe ce npeTeHaupar no
[OOroBOpHO NpaBOOTHOLUEHKE. Hsaima u TBBPACHUA 3a peaiHa Bpeaa, NpeTbpnsaHa OoT uuena, a
caMoO MpeanoJiaraeMa Bpeaa, KOsiTo MPOM3BOJHO Ce Opa3MepsiBa 4Ype3 3aKOHHATA JMXBA. 3a

TaKaBa HOpearojiaracMa BpeEaa obaue HsaMAa YCTAaHOBCHA B 3aKOH Ipe3ymMnnus W Mopadn ToBa
CTaAHOBULLIETO Ha wulliela 3a AbMKMMOCT Ha obeslleTeHne 3a Bpeawn, onpeanerneHo 4pes




pasMepa Ha 3aKkoHHaTa nuxea 3a 3abaBa, € HeocHoBatenHo. [lpy nuncata Ha 3akoHoBa
npesymMnums € o4eBUOHO, Ye melbT HOCK JoKa3aTericTBeHaTa TeXeCT N0 OTHOLWeHNe Ha
NpyYnHEHaTa Bpeaa, KaTo B HaCTOSILLOTO NMPOU3BOACTBO TOM AOPMU HE YTOYHU KaKBO
npeacraBnsABaT TBbPAEHUTE My Bpeau, a owe no-mManko rm aokasa. OT egHa cTpaHa,
neyubT He e NPpETBPIAII 3ary6a B PpasMep Ha 3aKOHHaTra JHuXBa 3a 3a6aBa,}mMa
AOKa3aTeJICTBa UMYHIECTBOTO MY MY Ja € HAMaJIslJIO, HUTO II'bK [1a €€ € YBCJIUYUJ NMACUBBT
My. HanpoTune - mpe3 uesusi mepuox Ha cnenuadeH HaaA30p Hax [pupma] 10 oTHeMaHeTO Ha
Junen3a it Ha 06.11.2014 r. 6aHkaTa e HAYMCJISBAJIA Bb3HATPAUTEIHA JJUXBA BbPXY IHJIHHS
pa3mep Ha Bjora /w1119, an.5 3KH/. C nsnnawaHe Ha rapaHTupaHusa pasmep ot 196 000
nB. € u3nnareHa 4acT OT rfaBHWUAaTa Mo BMora W 4YacT OT HayucrieHaTa BbpXy Hes
Bb3HarpaguternHa nuxesa o 04.12.2014 r. AKo Ma ropHuLa Hag u3nnareHus rapaHTupaH
pasMep, 3a Hero uweubT MMa B3emaHe, KOeTo CnyXebHO e BKIYEHO B CNUCbka Ha
npueTuTe B3eMaHnsa B NPOU3BOACTBOTO NO HECHCTOATENHOCT Ha K. (BMAHO OT 06aBeHUsA no
naptugata Ha K. B TbproBckusa pernctbp CnMcbK Ha NpueTuTe OT CUMHOWKA B3eMaHus Ha
KpeauTopuTe ,KaTto CbOTO BKNOYeHO nog Ne2260.

OT 3aKkno4YeHneTo Ha BeLWoTO Nnle e BUAHO , Ye Ha uweua Ha 04.12.2014 roguHa
e buna mnsnnateHa cymara ot 196 000 neBa, KOSTO Cyma BKIOYBA rnaBHULA U NIUXBU, KaTo
BELLOTO NMue € NocoYnno, 4e OT NpeacTaBeHnTe 6aHKOBU M3BIMEYEHUs MO CMeTkaTa B
nesa- cangoto no cMmeTtkarta Ha 06.11.2014 rogmnHa e 144 663,24 B TOBa YNCIO- HA4YUCNEHA
nuxea 3a nepuoga ot 01.01.2014 rognHa o 06.11.2014 rognHa-7106,44 nesa v nsnucaHa
cyma 3a uannawaHe 78 910,81 neBa, Nno cmMeTKaTa B LLATCKWU Jornapu - cangjo no cMeTkara
Ha 06.11.2014 rogmHa-135 317,96 L. 4. B TOBa YMCIIO Ha4YuUCIrieHa fiMxea 3a nepvoaa ot
01.01.2014 roguHa po 06.11.2014 rogwHa 4746,50 w. gonapa M m3nucaHa cyma 3a
nsnnawaHe 73 813,16 warcku gonapa, nNo gpyrara cmetka B nesa obave Hsma
NpUnoxeHo 6aHKOBO M3BreYeHe, HAMa JaHHM 3a NUXBA, HO BKITKOYBA CyMa 3a uannawaHe
B pa3mep Ha 13,40 neBa 1 Tbi KaTo NIMXBUTE Ca HAYUCIIEHN Npeaun U3NNUCBAHETO Ha CyMUTe
3a msnnawaHe koM OIBB OT aBeTe Aeno3UTHU CMETKW, BELLOTO fMLUE € MOCOoYUNo ,4e
MOXe [a ce npueme, Ye usnnareHara cyma ot 196 000 nesa Ha uweua Bkrtoyea 3876,42
neBa, 2589,12 watcku gonapa ¢ fieBoa paBHOCTOMHOCT  4045,60 unu obwmaT pasmep Ha
nuxeata e B pasMep Ha 7922,02 nesa.

ToBa B3eMaHe HuKOra He € Hanyckano nartpMmoHmyma Ha uvuweua. OT gpyra cTpaHa,
VIebT He COYM NPOINYCHATH IOJI3M B NpeTreHAMpaHusi pasmep. Toil He TBBPAU Ja e UMAaJ
CUTYpHA BBH3MOKHOCT Ja YBeJHYM HMYIIECTBOTO cH C pa3Mepa Ha 3aKoHHaTa nuxeBa 3a
3abaBa, KoATO BB3MOXHOCT TpsibBa fa e ycTaHoBeHa no 6e3cnopeH HauvH. HimeusT He
COYM HAKOE JIMIEe Ja MY € AbJKAJ0 3aKOHHA JIUXBa 3a 3a0aBa B MPoUEeCHUA MEePUOa, KOATO aa
HE MY € IIVIATUJIO MOpaaM MOBEJICHUE HA BHB, HUTO € MOCOYNJ U3TOYHHUK HA neqanﬁa, OT KOiTO
npe3 nmpouecCHus nepuoa aa e onJ1o CUTYPHO, Y€ € IIsJI Ja YBEJIUYU UMMYIIECTBOTO CH C ITOBEYE
ot 10 % BBpXY cymara no Biiora B K. /kakTo nanckea Twiakysamenno pewenue Ne 3/2012¢. na
BKCI. BcblHOCT, nopu MIEenbsT aa Oe BIOKWI IIAPDUTE CU B Apyra 0aHKa, TOM KAaTErOpUYHO
HiAMAaIIC aa I1oJIydaBa BB3HAI'PAAUTCIHAT JIMXBA B PAa3MEp OT IIOBEYC OT 10%, bl KaTO HUKOA
GaHka He npegnara TONMKOBa BMCOKM JIMXBEHW NPOLEHTU MO [eno3uTu. Jluxeenute
NPOLEHTW, NpegnaraHn ot pasnuyHnTe 6aHkn B cTpaHata, ca NpubnmnsnTenHo Cbu3mepmnmm
n HecnyyanHo BHB c PeweHne Ne 82/30.06.2014 r. e Hamanuna nMxBnUTe, HAYUCISABaHN OT
K. no enoroeete 3a nepuoga Ha ocobeH Haa3op, MMEHHO OO0 cpedHuTe 3a cTpaHaTta 3a
OH3N nepuoa.MMMeHHO Bb3HarpaguTenHarta nuxea e nasapHaTa CTOMHOCT Ha cymara no
Bfiora Ha wvleua " 14 € Onia HayKCIsIBaHa npe3 1eaus MEepruoJ Ha ChnenuaJicH Haa30op OO0
OTHEMaHETO Ha nuueH3a Ha 6aHkarta. lNpeTeHunaTa e 3a TBbpAsHa 3arybeHa 4OXOAHOCT
oT Briora Ha uuweua B K., HO Ton 6e3cnopHo e Oun onuxesBaH B UenNud nepuog Ha
cneuunaneH Haa30p CbC cpejHaTa 3a CTpaHaTa JMXBa M UWeUbT LWelle Aa noryyu cxogHa
nuxea BbLPXY cymara Ha Bnora cu, gopy Ha 30.06.2014 r., pecnektneHo Ha 25.07.2014
rogvHa ga 6e nony4vn rapaHTMpaHus ey Bnor u aa ro 6e Bnoxun B gpyra 6aHkam _uMeHHO




cpeaHara 3a CTpaHaTa JHXBaA, HAYUCIIIBAHA OT 68.HKI/ITC II0 OCHO3UTHU B MHNPOUHCCHHUA IICPHUOId, €
O6€KTI/IBHI/I$IT HU3MECPUTCII HaA CTOMHOCTTA Ha TBbhpAHHATA BpCaa, TBHA KaTo HIICIHBT HEC € HMall
BB3MOXKHOCT 4 ITIOoJy4daBa IO-TOJIsIMA JIMXBA B HHUKOA JApyra 6aH1<a U CbhNoCTaBKaTa Me)K.qy
MMYLLECTBEHOTO CbCTOAHME Ha uweua npe3 BpemeTo, npe3 koeto K. e 6una nop
cneuuvaneH Haa3op U BROrbLT My e 6usn onuxesiBaH, U CbCTOAHUETO, B KOETO TO bu ce
Hamupano, ako. bHE 6e nocTaHoBuNa akT 3a HEHaNUYHOCT Ha geno3nTtuTte B K. (BbNpekn
ye TS He e Mmana TakoBa NpaBoOMOLLME) NOKa3Ba, Ye Bpeaa Juncsa. He ce gokasa ce, ye
BpeOuTe ca npsika U HernocpeacTBeHa nocreavua oT TBbpasHoTo 6e3genctene Ha BHB.
JleranHa peuHMUMA Ha Te3an MNOHATUSA npska W HenocpencTBeHa nocneguua  oT
YyBPEXOAHETO, 3aKOHOAATENAT He € Aarn HUTO B 3aKOHa 3a OTFOBOPHOCTTA Ha Abp)KaBaTta u
obwmHMTe 3a Bpeau, HMUTO B 4n. 51 orT pgencTBawmsa 3akoH 3a 3agbimKeHuaTa W
A0roBopuTE, KbM KONTO nNpenpawa naparpad 1 ot N3P Ha 300B, HuTO B AencTBanusa ot
1893 po 1950 r. 3aKkoH 3a 3agb/MKEHUSTA U AOrOBOPUTE, HATO B APYrM HOPMATUBHWN aKTOBE
OT gencteawloTo npaBo. Kakto npaBHaTa Teopusi, Taka u cbaebHata npaktuka, obade, e
npuena KpUTepum, oT KOUTO Aa Ce U3xoxaa Npu AePUHNPAHETO Ha TE3N NOHATUS.

Cnopeq npaeHaTa AOKTPMHA BOAELLM NPU ONpenensHEeTO Ha CbAbPXKaAHMETO Ha MNOHATUATA
,APsSKa N HenocpeacTBeHa nocreguua“ ca TeopusaTa 3a PaBHOLIEHHOCTTA, criopeq KosiTo
eovH dakT e npudmnHa 3a pesynTarta, Korato, ako To3u dhakT € nuncean, To pe3ynTarbT He
O6n HacTbNWM, U agekBaTHaTa Teopusl, CbIMAacHO KOATO NMPUYMHA ca Te3u YCNoBUSl, KOUTO
NPUYUHABAT pesynTara HopMarHo, TUMMYHO, afeKBaTHO, a HE NO U3KITYEHME.

B npakTukata Ha BbpxoBHMS KacauuoHeH cba, n3paseHa B PewleHne Ne 81/27.1.2006 r. no
rp.4. Ne 23/2005 r. Ha 4 rpaxaaHcko otaeneHne Ha BKC, Pewerne Ne 129/25.07.2005 r.
no rp.a. Ne 2439/2003 r. Ha cbwoto otaeneHve Ha BKC wn gpyrm e Bb3npueto
pa3bupaHeTo, Ye “...HenocpencTBEHN Bpeau ca Te3n, KOMTO No BpeME U MACTO crneasar
NPOTUBONPAaBHUA pe3ynTaT, a Npeku ca Te3n, obocHOoBaBaT MPUYMHHATA BPb3Ka MeXay
NPOTUBONPaBHOCTTA Ha MOBELEHMETO Ha AENUKBEHTa WM BpeauTe‘.e Hanuue npuynHHA
Bpb3ka no 4n. 4 or 3000B. lMNMpekn ca camo Te3n Bpeaun, KOMTO ca TUNUYHA, HOPMAarHoO
HacTbnBawa W Heobxoguma nocneguua OT BPEOOHOCHUSA pesynTaTr,T. €. KoMTO ca
ageKkBaTHO cnencTBue OT yBpexaaHeTo. HenocpeactBeHu Bpeau ca Te3W, KOUTO ca
HacTbNUNX MO BpemMe M MSCTO, creaBawo NpOTUBOMNPaBHUA pesynTtaTr. B KoHkpeTHus
cnyyan, BpeaouTe,KoUTO Ce MpEeTeHaupaT He ca npska U HenocpeacTBeHa nocneguua ot
besgenctemeto Ha BHB Bpemata e HebnaronpusiTHa nocneauvua,kosaTo HakKbpHSABA
npaeBHata cdepa Ha egHo nuue.Bpegute ce pgenat Ha [f[Be  rofiemMm  rpynu:
nmyLecTBeHm(MarTepumanHn) Bpean M HenmyLectBeHn (MopanHu) Bpegu.UmyuiecTBeHnTe
BpeOW HaKbpHABAT uMMyllecTBeHata cdepa Ha nuuata.ToBa ca npaBoOTO Ha
COOCTBEHOCT,NoM3BaHe, CTPOEX,CepBUTYT,NPaBOTO Ha HacTposiBaHe,
NpUCTpOsiBaHe,NOACTPOsIBaHE, pasnMyHUTE CyOekTUBHM npaBa Ha B3eMaHe,HacnencTBEHU
npasa u T.H.MMpn poroBopHaTta OTFOBOPHOCT CE€ HOCKM OTrOBOPHOCT 3a WMYLLLECTBEHU
Bpean.OT CBOsi CTpaHa,UMYyLLECTBEHMTE BpeauM Ce AEnAT Ha nperbpneHn 3arybu wu
nponycHatn nonsu.[lperbpnsaHa 3aryba e oHasu pasnuka B MMYLLECTBOTO Ha JMLETO,
KOSITO ce nofnyyaBa cned Heu3nbiHEHME Ha 3adbibKeHudaTa Ha gpyrata crtpaHa no
AOroBopa W MNpu Hest ce CbMNOCTaBs HaNUMYHOTO MMYLLECTBO Ha M3npaBHaTa CTpaHa no
BpeMe Ha Bb3HWKBAHETO Ha 3aObiMKEHWETO N HaNMUYHOTO MMYLLIECTBO Ha CTpaHaTta crneg
HEM3NBbIHEHNETO Ha 3aA4bIMKEHMETO M Ta3n pasnuka ce Hapuya npetbpnsaHa 3aryba. Nak B
TP Ne 1/15.03.2017 rognHa Ha BAC e noco4veHo, Ye genarta 3a obeslweteHus no 4n. 1, an.
1 ot 30J0OB ca nckoBM NpovM3BOACTBA,Te Ce pa3BuBaTt No npasunara Ha [TIK, gokonkoto
matepusiTa He e ypegeHa oT AlK, n B TaAX CTpaHuTe MoraT Ada NpeacTaBAT BCUYKU
OTHOCUMW JOKa3aTericTBa B NoAKpena Ha TBbpAeHUATa CU, [a HaBeXaaT BCSIKakB/ LOBOAM
B TAXHa 3aWuTa, Aa NpaBAT Bb3paXeHWs U Aa ce 3almtaBaT C BCUYKM [OMYCTMMU OT
3akoHa cpeacTtBa. M. Ha obesLLeTeHneTo OT HEMO3BOMEHO YBpeXaaHe He e U He MOXe aa
ce npeBbpHe obave B CpeacTBO 3a HeOoCHOBaTenHo oborarsiBaHe, nopagn KOeTo W




CbObT,CNasBavikv NpyvHUMNa Ha cripaBegsiMBocTTa U Cbpa3MepHOCTTa, credsa Aa npucbaum
caMO N eONHCTBEHO TakbB pa3mMep Ha obeswieTteHne. Hewo noseve OOPU-ULLELBT HE €
otnpasun uckaHe H1UTo ®IBB, HKUTO K., Aa My 3annaty cymara no Brnora My U1 He MOXe a
ce npueme, 4e HAKOM My e Abrkan nuxea 3a 3abaea, a BHB pga cnegea ga my nnatm
obesLeTeHne B CblMsa pasMep, Thil KaTo gopu el bt ga 6e otnpasun nokaHa go ®oHga
n/vnn ,K.“ ga My 3annartat rapaHTMpaHusa Oenos3uT (a He ), Ha Hero He G1 My ce gbrmxkana
3aKOHHa nuxea 3a 3abaea. CbrnacHo w119, an.4 3KU, korato BHB ¢ Bnsasbn B cuna
agMUHUCTPATMBEH aKT 3a nocTaBsHe Ha GaHkaTa noA cneuwnaneH Hag3op € ynpaxHwuna
npasoMoLLmaTa cm no 4n.116, an.2, 1.2 3KM 3a cnupaHe n3nbrHEHUETO Ha 3a4bIMKEHNATA
Ha 6aHkaTta, K. He Moxe na Opae B 3a0aBa 3a M3NBJIHEHUE HA HEWHU NAPUYHHU 3a0bILKCHUS.
AHanornyHo, ceraacuo un.24, an.2 3I'BE /oM., HO aelictBany B npouecHus nepuon/ QOHABT ChILO
HC ABJDKM 3aKOHHA JIMXBA BBHPXY T'dapaHTHPAHUA pa3sMEep HaA JACIIO3UTHUTE. Ilo ApPryMmeaT 3a Io-
CHJIHOTO OCHOBaHUE, TAKABA OTTOBOPHOCT 3a 3a0aBa He Moxe 1a Hocu U BHB, kosaTo u30010
He € B 00/IMTAalHOHHM OTHOIIEHHs C MIeNa U HAMA NMAPUYHH 3a1bJLKeHUs1 KbM Hero. KakTo
UUTUPaHUTE No-rope HauuoHanHu HopMu1, Taka U TbiKyBaHeTO Ha [lupekTuBara, AageHo oT
CEC B otroBopa Ha Bbnpoc 1 B Pewenuemo no oeno C-501/18, HANBIHO H3KIIOYBAT
NPUJIOKEHUETO HA 3aKOHHATA JIUXBAa KATO M3MepuTe] HA TBbpaenute Bpenu.Jlumcara Ha
[OKaHa 3a IiamnaHe/ KaKbBTO € JTOBOJBT Ha OTBETHHKA 110 MCKa/ € BbB BPb3Ka C M3NCKyeMocTTa
Ha rNaBHOTO NapWMYHO 3agbiKeHMe nopagu noctaBsHeTo B 3abaBa Ha doHpa (apyr e
BbMNPOCHT, Y€ Toi e ormenanHo ropuamdecko juie or BHB), TbMA KaTto TpawHata cbaebHa
npakTuKa e, Ye 3aovaxcenue 3a auxea no 4u.86, an.l 33/] eév3nuxea camo npu nouckeane |Taka
Pewenue Ne 211/26.01.2017 2. no cp.0.Ne 958/2016 2., ma BKC, |l IO, Pewenue Ne
111/27.10.2009 2. no m.o. Ne 296/2009 2., na BKC, | TO!/, kamo noKaHaTa npeacTaensisana
yCrnoBMe 3a YCTaHOBSIBaHE Ha HeHanu4yHoOCT (TOBa € enemeHT 3a MpeleHka Ha apyra
npegnoctaeka Ha otroBopHoctta no 3000B - HanuMuneto Ha He3akoHOCBHOOpasHO
nosegeHne). CbabT He cnogenst gosogute Ha Muweua 3a HapyweHve Ha 4n.l Ha
Mpotokon 1 kbm EBponenckata KOHBEHUMA 3a 3awmMTa npaBata Ha vyoBeka (EKIMY). BHB we
e muimta Mirera oT npaBo Ha coOCTBEHOCT BhpXY Biora my. [pe3 uenusa npoueceH nepuopn
TOI‘;I € IMpoAbJDKABAJI J1d MMad B3EMAHC KBM K. un Ja I10Jy4daBa JO0XOIHOCT OT HEro (Ha‘H/ICJIﬂBaHa [S]
noroBopHa ynxsa).He ce jioka3a ¥ TBBPICHUETO Ha HLLELa, Ye TOM MMan NpUTEXaHUs BbPXY
ABWKUMM Belwn 1M 6mun nuweH oT NpaBoTO MUPHO [a nona3ea COOBCTBEHOCTTA CUM BBLPXY
NapuvyHU NPUTEXaHWHA, KaTto TO3M HEroB JOBOL € B NMPOTHBOPeYHEe KAKTO ¢ OBbJrapcKus
MarepuajieH 3akoH, Taka u ¢ Jlupexkrusa 94/19. CbobpasHo un.421, an.l or ThproBekus
3aKkoH (,13”) éankama OvICU nApuuHAmMA CyMa HA 6]10200amens 6 CHUAMA BAIYMA U PaA3Mep,
KakKToO n erBOpeHaTa nnxea. Pa3nopez16aTa JACHO COYH, Y€ BJIOKHUTEJIAT HMMaA 63eéMaHe_KbM
0aHKaTa BHb3 OCHOBa Ha CKIIOYCHUS JIOTOBOP MEXJIY TX, A He GeU4HO NPAGO HA NON36AHE HA
osudicuma éewy. 3aTOBa M JOrOBOPBT 3a NapuYeH BROr e ypedeH B oTAenHa pasnopenba
(4n.421 T3) cnpsmo obrkHOBEHWA BRor, YnaTo ypeaba e B npeaxoaHusa 4n.420 T3. Taka u
cbrnacHo gedvHuumaTa Ha yn.l, nap.1l ot Oupektnea 94/19 OenosuT e .,kpedumno cando.
KOemo ce noayuasea 6 pe3yimam Ha CPeoCHed,0CMAGeHu no cMemKka WA OT BPEMEHHU
NONOXeHus, npousTuyawm ot obuyarHu GaHKOBWM COENKW, U Koemo Oadena Kpeoumua
uncmumyyus mpaéea oa uzniamu, (...), KaKTO U éceku Ovi2. Ts 1OKa3Ba HEJIBYCMHUCIICHO, Y€
JAENO3UTHT € B3eMaHe, KOETO BJIOKUTESIT MMa KbM 0OaHKATa BHb3 OCHOBA HA OOJMTallMOHHO
ornomenre. B pamknte Ha EC cnegea na ce cbobpasn n npaktmkata Ha CEC. Cnopea Hero
uenuTe Ha [dupekTMBaTa ca eqHOBPEMEHHO [a Ce 3alUTAT BNOXUTENUTE U J1a e OCHIYPH
cTaOMIHOCTTa Ha OaHKOBara CHUCTEMA, KATO CE M30€erHaT MacOBUTE M3TENIIHUS HE CaMO OT KpECANTHU
HUHCTUTVIIMU B 3aTPYAHCHUEC, HO U OT CTaOWJIHHU TAaKHBA, CJCA 3arv6a Ha 06H_ICCTBCHOTO JOBEpHUC B
cTabunHocTTa Ha Gankosara cucrema - PelneHne no CreduHeHu Oena C-688/16 u C- 109/16,
Anisimovene, T. 83, KakBOTO MNOMOXEHWE HEMMHYEMO € LWAno [a Bb3HWKHE npwu
HernpeanpyemMaHe Ha npouecuuTe Haa3opHW Mepku. B ToBa oOTHoweHMe wi.l, am2 ot
IIporokoa 1 xpm EKIIY npusHaBa Ha AbpikaBUTe NMPaBOTO 12 BbBEKAAT TAKMBA 3aKOHH,




KaKBHUTO cUYeTar 3a HeoﬁXOIlI/lMI/l 3a OCBUICCTBABAHETO HAa KOHTPOJ BLPXY IIOJA3BAHETO Ha
CO0CTBEHOCTTA B CHOTBETCTBHE ¢ 00mIMsi MHTepec. Taka MpOTOKONbT npvemMa no NpUHLMN
3aKOHOCBHODOPA3HOCTTAa Ha OrpaHMYeHMst MO  OTHOWEHWEe Ha  WU3MNON3BaHETO Ha
COBOCTBEHOCTTA, KaTo CbLUEBPEMEHHO CBEXAa Te3n OrpaHMyYeHnss Ao pa3mep, OO KOWUTO Te
ce cuuTaTt 3a HeobxoauMM OT AbpXKaBaTa 3a 3aluTa Ha obLKnsa MHTepecC - Taka PelwleHne
no Heno C-44/79, H., m.19. B cBeTnuHata Ha ropHoTO U ¢ orned gageHoto ot CEC
TbnkyBaHeTo Ha CEC B PeweHnneto no [emo C-265/87 S. HS K. G.&Co. KG, T1.15, 4e
npaséomo Ha coﬁcmeenocm Kamo npuHuyun HA npasomo Ha O6umocmma He npedcmawmea
Heocpanuueno npedumcmeo, a mpﬂﬁea da ce pmanemcoa 6 ceemiuHama Ha couuaiHama
¢yukyus na oeitnocmume, 3awumenu ¢ Hezo, cHATame, Ye 6e3CNOPHO OrpaHN4aBaHETO €
6uno B o6LWECTBEH MHTEpPEC, MO-KOHKPETHO B MHTEpeCc Ha cTabunHocTTa Ha GaHkoBaTa
cuctema B cTpaHaTa kato usano.CornacHo m.114 om Pewenuemo na CEC no deno C-571/16,
00OCTOATENCTBOTO, Y€ AENnO3UTLT Ha uuieua e 6un onuxBsiBaH U U3NfaTteH BegHoO C
Aoxoaa oT NIMXBM, MMa CbLUECTBEHO 3HaveHWe W cnegsa ga Obae B3eT nog BHUMaHWe
npv NpeLeHKaTa 3a Hanvyme unu nunca Ha Bpeaa, Kato B KOHKPETHUSA criydar Nokassa, ve
TBbpAsHaTa Bpeaa He e HacTbnuna nlobwo. Cnegea aa bbae NOCOYEHO OLe,Ye CbrnacHo
un.119, an.5 3KW, no Bnora Ha uvueLa e buna HaunucnsiBaHa JOroOBOpPHa NMxea npes Lenuvs
nepuog, npes konto K. e noctaBeHa nog cneuunaneH Han3op - pakT, KOUTO Cce YCTaHOBU
6Ge3cnopHo B HaCTOSALWOTO NPOU3BOACTBO- YpoctoBepeHne oT K., HO ©n cCbC
cbaebHo-cyeToBoaHata ekcrieptuda ['CCYE”/, HeocnopeHa OT CTpaHUTE, KOEeTOo
HacTosiwata cbaebHa MHCTaHuMs Hammpa 3a OOEKTMBHO W KOMMETEHTHO W3roTBEHa.
|/|L|J,eL|,'bT € mojay4aBajl J0XO0AHOCT IO A0roBopa Ccu ¢ 0aHKATA M B TO3M CMHUCHJI HE € NpPETHPIAI
Bpeaa, a € noJayvums1 MMEHHO TOBa, KO€TO € CJeABaJI0O OT JA0ropopa My, KaTto BJIOKeHaTa
rJIaBHHUIIA € OMJIa OJIMXBABAHA npe3 neJud Inepuoa Ha CneuuaJacH Haa30p. CJ'IeD,OBaTeJ'IHO,
npeTeHUnaTa 3a 3annaliaHe Ha nvxeBa 3a 3abaBa € HeocHoBaTernHa. He moxke 3a eauH H
ChbIllM Mmepuoa aAa €€ NAbJIKH U 06e3meTeHne 3a 3aﬁaBa, H Ja € MOJdY4Y€HO HU3IMbJIHCHHUuE IO
0T 0BOP.

Mpn ToBa pasnopendara Ha un.119, an.5 3K e cneumranHa no otHoweHme Ha vn. 86 331
N N3PUYHO YCTaHOBSAIBA, Ye Npe3 BpPeMeTo Ha cneumanHuMAa Haa3op, Korato € CnpsiHo
M3NbNIHEHMETO Ha 3agbibKkeHusATa Ha OaHkaTa, AOroBOpPHUTE JUXBUM BbLPXY CMpeHuTe
3a0biMKEeHMs1 ce HadmMcnaBaT, HO Ce 3annalwlart cried BauraHe Ha Hag3opa, a NMIMXBMU 3a
3abaBa M HeyCTOMKM 3a cnpeHuTe 3aAblikeHMA He TekaT. Hapep ¢ ToBa, or
[oKasaTencreBata no AenoTo e ycTaHOoBeHO, 4Ye Ha 06.11.2014 r. KkbM cymMuTe Ha
rmaBHULUTE MO CMETKUTE Ha uwieua ca npubaBeHW NUXBU B pasmMepuTe, MOCOYEHM B
Mucmo-ydocmosepeHue om K.,8 uw3annateHUTe rapaHTUpaHu [eno3uTu Ha wuuleua ce
BKITHOYBAT U HaYUCNEHUTE NNXBM KbM AdaTtata Ha peweHneTto Ha BHB no un.23, an.1 3EBB,
a mmeHHo 06.11.2014 rogmHa. B konTo cMUCBN € U 3aKMNioYeHMEeTOo Ha BEeLLOTOo NuLe Mo
n3rotBeHata cbaebHO-cHeTOBOAHA ekcnepTusa- mannareHara cyma ot 196 000 nesa Ha
nwieua BKIKOYBA M HadYUCIeHUTe nvxBa B pa3mep Ha 3876,42 nesa n 2589,12 warcku
aonapa c nesoBa pasHocTonHocT 4045.60 nes.a.

HauncneHnTte Ha uvulela JOroBOPHWU JNIMXBU 3a Nepuod, CbhbBnagall, C MCKOBUSA, credsa aa
ObOaTr npucnagHaTy OT pasMepa Ha 00e3LLIETEHUETO.

B npotuBeH cny4am Nuwelbt 6u nony4mn ase obesLlleTeHns oT gbpXkaBara 3a TOBa, Ye He
€ pasnornaran c napuTte cx 3a UCKOBUS NMepuo - BEOHBXK B pa3Mep Ha JOoroBopHAarTa Nnxea,
BKMOYEHA B paMKUTE Ha obe3lleTeHneTo, nannawaHo ot PIrBb v BTOpY NbT - B pasMep Ha
3aKoHHAaTa NuxBa, Ype3 KOoATO ce M3YucnsiBa pasmMepbT Ha ob6e3LleTeHMEeTo MO ucka 3a
Bpeaun. MopHoOTO cTaHoBuwe ce nogkpenst ot BAC B aHanornyHm cnopose mexay BHB u
Brnoxutenu B K. - Taka PeweHue Ne 10094 om 22.07.2020 2. no adm.0. Ne 4390/2017 e.,
PeweHue Ne 11069 om 13.08.2020 2. mo adm.0. Ne 4272/2017 e. Ha BAC, PeweHue Ne
15887 om 22.12.2020 2. no adm.d. Ne 3655/2020 2 u dp.

He ce pokasa, 4ye vuweubT € Wi ga nofy4y OT cymara no Briora 4OXOL4HOCT B pasmep




Ha 3aKoOHHaTa nNuxea M 4Ye e Tbpnan Bpean npes uenus nepuwog ot 30.06.2014 r. go
04.12.2014 r. - paTaTa, Ha KOAATO My € U3nJfiaTeH rapaHTUPaHUAT pa3mep Ha Brora, Tbi
KaTo [opv W ga umale OocHoBaHme kbm 27.06.2014 r. BHB pa wvsgage akT 3a
yCTaHOBSIBAHE Ha HEHANMYHOCT Ha AEeNno3nTK /a HAMa/, TO HAMa Kak  MleubT Aa TBbPAM,
Yye e WAN Aa NonyyYy nnawjaHe M crefoBaTesiHO - TbpnsAn Bpeau, CYUMTAHO OT
30.06.2014 r. Yn.23, an.5 3[Bb /otm.14.08.2015 r.. HO AeicTBall Mpe3 MNpoLecHUs
nepuod/ npenswxna, Yye uannawaHeto Ha cymu oT ®IBbE 3anovsa He nMo-KbCcHO oT 20
paboTHM AHM OT gartata Ha peweHneTo Ha BHB 3a otHemaHe Ha nuueH3a Ha GaHkaTta
(EANHCTBEHUAT aKT, KOUTO B MPOLLECHUST Nepuon, e npeaBuaeH B kKoMneTeHTHocT Ha BHB,
cneg KOMTO Aa 3arnouvHe nrallaHe Ha rapaHTMpaHuTe Bnoroe). AHanormyeH cpok ot 20
paboTHn aHWM e npeasuaeH u B OupektnBa 94/19/EOQ. To3m cpok or 20 paboTHW AOHW,
cumtaHo ot 30.06.2014 rognHa, natnyda Ha 25.07.2014 roanHa.

OT gpyra cTpaHa, Jopy Aa ce npueme, 4e nepmoabT, Mpe3 KOMTO UeubT e Tbphsn
Bpeau, criegsa Aa 6bae onpegeneH B 3aBUCMMOCT OT NOCTaAHOBSIBAHETO Ha akT oT BHB, T0
KpailHaTa 1aTa Ha IIEpUoa Ha VBpEeXIaHeTo 6u ciensano aa osae 06.11.2014 romuna, korato BHB,
e uspgana PeweHne Ne 138/06.11.2014 r. 3a otHemaHe nuueH3a Ha K.. ToraBa BHB e
M3gana eauHCTBEeHMsl aKT, KOUTO € MMana npaBoO CbINIaCHO ToraBa AencTBalluA
HaUuMOHanNeH 3aKOH U KOWTO MOCTaBsA Hayarioto Ha m3nnawaHe Ha rapaHTupaHuTe
BrnoroBe cbrnacHo 3I'Bb . [lopu 1 oa ce npueme, Ye NwelbT e npeTbpnan Bpean npes
npoLecHus nepwvon, TO mpereHimsATa 3a mepuosna cien 06.11.2014 r. e HeocHoBaremHa. Cien
npuemane Ha Pemenne Ne 138/06.11.2014 r. BHB He € uMana npaBOMOIIMS 4 BJIMA€ HO KAKbBTO U
Ja € HAYMH Ha 3aIlIQYBAHC HM3IJIAIIAHCTO HA IAaPaHTHUPAHUTEC ACIIO3UTH, IMOpaar KOCTO CBCHTYAJHO
IOPCTHPIICHU OT I/Imeua BpSan CJICH TOBA HC Ca OTHOCHMMH KBM IIPOIICCHUA cnvqaﬁ. KOHerTHO
patata 04.12.2014 r. e onpeferneHa xaTo HayanHa jaTa 3a U3MnawaHe Ha rapaHtupaHuTe
BNOroee e NpueToTo Mo AeNnoTo Npea nbpeaTa MHCTaHUMA Penrerne No61/18.11.2014 r. na YC
Ha ®I'Bb 1 N0 HMKaAKbB Ha4MH He 3aBucK OT noBegeHneto Ha BHB. ®ouasr e uMain 3akoHHa
BB3MOKHOCT B PAMKUTEC HAa CBOJATA OIICPATHUBHA CAMOCTOATCIIHOCT Jd OIIPCAC/IM 3da HAYaJIHA JaTa Ha
M3IJIANIAHC BCIAKA APYyra J4ara B PpaMKHUTC HA CPOKBT OT 20 Da6OTHI/I JOHU WM TOBA, Y€ € IMpcaIroucii
Hal-KbCHATa BBH3MOXKHA JaTa OT TO3M CPOK HE MOXKE Ha C€ BMCHH OTIOBOPHOCT Ha
BHE.[loroBopHaTta nuxBa No geno3uta e 6una HauucneHa m nnateHa ot ®IrBb po
rapaHTMpava pasmep, A _OCTATBKBT IOJICKH HaA VIAOBJCTBOPABAHC B IMIPOHU3BOJACTBOTO IIO
HECHCTOATENHOCT Ha OaHkara. MeubT € nonyyYnn CbOTBETHO MMEHHO TOBA, KOETO €
cnegsano oT goroBopa € [dupmal u nuxea 3a 3abasa He ce Abmku. ey bT He TBbpan
3apagu noesegeHne Ha BHB ga e nnatmn HegbMKUM JaHbK. APryMEHTUTE B Ta3n BPb3Ka,
OCBEH HEOTHOCUMM, Ca M HeoCcHoBaTemnHu. Hewo noBeye Oopu-4opu Aa ce npueme, ye
B3eMaHeTo kbM PoHOa npogbmkaBa Oa cbabpka B cebe cu oTaenHuM B3eMaHud 3a
rmaBHuLA N 3a NUXBa, TO Cneaea, Ye B HEro e BKIIYEH MbIIHMAT pasMep Ha HaTpynaHara
nuxea, a egBa cnepj ToBa YyacTTa OT rnaBHuUaTa 40 rapaHTMpaHMs MakcMMmym. ToBa e Taka,
TbW KaTo cbobpasHo un.75, an.2 33/, korato M3NbLIHEHMETO He € AOCTaTbYHO Aa NoKpue
NUXBUTE, Pas3HOCKUTE W rfaBHWUATa, noracsaBat Ce Hanl-Hanpeq pasHOCKWUTe, cried Tosa
NNUXBATE N HaKpasi raeHuLaTa. AKo ce NnpuemMe, Ye B paMKUTE Ha rapaHTUpaHusi pasmep ce
u3nnawiana nbpBO M CamMO [NaBHWULUA, a OCTaTbKbT OT [NaBHWUATa W HaducneHarta
JOroBOpHa nMxBa nognexanu Ha yaoBreTBopsdABaHe B MNPOM3BOLACTBOTO MO
HECBHCTOATENHOCT (a He MoXe), ToBa OM O3Ha4yaBano, 4Ye MNpu rapaHTMpaHo B3eMaHe 3a
rnaBHuLA, KOETO 3aeHO C HaTpynaHaTa BbpXy HEro nuxea € rnog MakCumanHusa pasmep,
we 6boe mannarteHa camo rraBHULATa, HO He M nuxeBaTta (BbNpekn vye cOopbT MM € nog
196 000 nB.),A ToBa 6e3cnopHO He e Taka. Hama mn npotmBopeune ¢ un.143, 1.1 330 n
HepaBHONPaBHOCT Ha Kray3aTta B AHekca Ha uweua ¢ K., cbabpKalla cbriiacue cbC cpoka
3a m3nnawaHe. MNpean Bcnyko, Ha BHB kaTo TpeTo nuue 3a 4OroBOPHOTO OTHOLUEHUNE HE
mMorat ga 6baart NpPoTMBOMOCTaBAHN Bb3PaXEHMS 3a HEPABHOMPABHOCT Ha Krnaysute my/
BMAOHO N OT uMTMpaHuTe oT muweua PeweHua Ha CEC, kouTo ca BbB Bpb3Ka CbC CMOpPOBE




npen HaunoHanHUTe CbaAUNULLa MMEHHO MeXay CTpaHuTe No noTpebuTenckn Jorosopu, a
He No CnopoBe Mexady CTpaHa No TakbB AOrOBOP M TPETO Nuue- AbPXaBeH opraH 3a
OTFOBOPHOCT Ha ObpxaBaTa 3a Bpeau. HaumoHanHuAT cbh € OnbXeH Ada pasrneja
HepaBHOMNPaBHMA XapakTep Ha LOroBOpHa Kray3a, Koraro ca Haluile HEOOXOIMMHTE 3a TOBA
npaBau uin akrmaecku obcrosrencrea (PeweHne Ha CEC no geno C-243/08). B HacToswmsA
cnyyan ToBa M306LW0 He e Taka, 3awoTto BHB He e cTpaHa no gorosopa ¢ [hupma] u
uuleua, HUTO e Tbproeel (3a ga MOXe CApsiMO Hesl uweubT da MMa KadecTBOTO
notpebuten). BHB He e komneTeHTeH opraH no 33[1, KOHTPOM MO TO3WM 3aKOH YNpaXXHABa
K3I1. Tesn onnakBaHus Ha uuweua u uvtupaHarta npaktmka Ha CEC no norpebutencku
CNopoBe ca HanbMHO HeoTHocuMu, TbW Kato BHB HAMa kak ga Hocu OTroBOpPHOCT 3a
€BEHTyarnHu Bpean Ha vueua (4opy Takuea Aa MMmalle, a Hama) OT HepaBHOMpPaBHW Knaysu
B pgorosopa My c K. OcBeH ToBa, knaysuTe He ca HepaBHOMpaBHM, TbW KaTo ca B
n3nbiHeHne Ha 4n.57, an.2, 1.5, Bp. ¢ an.3 3KN. CvrnacHo un. 143, 1.1 33[1 knay3ata e
HepaBHOMNpaBHa, ako Cb3daBa 3HAYNTENHO HepaBHOBECWME Mexay npaeata W
3a4biKeHMATa Ha Tbproeeua u notpedbutend. B npouecHus crnyyan TakoBa HAMa Tbi KaTo
KnaysaTta npeaswxaa npaBoTo Ha BrnoxuTtensa ga nonyydu ot BB rapaHTupaHus pasmep
Ha Bnora, a He ro NnocTaesa B No-HebnaronpuaTHO nonoxeHne cnpsimo K.. MmywectseHaTta
BpeOa MOXe [a ce 3akniodasa 1 B TOBa, Ye NUUETO Nponycka Aa oCbLeCTBN eqHa nomnsa —
Ye rnponycka ga ysenuyn MMyLLLecTBOTO CU, Makap Aa ca CbLUeCcTBYBanu BCUYKU U3rneamu 3a
ToBa. [edaHneTo ro nuwasa OT Ta3n Bb3MOXHOCT—OT efHa curypHa obnara. Cnopea
TobnkyBatenHo peweHue Ne3/ ot 12 gekemepu 2012 rognHa Ha OC Ha K n TK Ha
BKC,HETOYHOTO M3NbMHEHME HA [OOrOBOPHUTE 3agbiHKEeHWs Mopaxda MpaBoOTO Ha
KpegouTopa Aa ncka oT AMbXKHUKA U3NbrHeHne 3aegHo ¢ obeslereHre 3a 3abasaTta unu ga
ncka obesweTeHne 3a HensnbnHeHue (4n. 79, an. 1 33[). CvrnacHo pasnopeanbara Ha un.
82 33[], pernameHTupalla obema u rpaHMUUTE Ha OTFOBOPHOCTTA 3a Bpean OT BUHOBHO
HEeM3nNbiHEHWe Ha [OTOBOpPHUTE 3agbibDKeHusi, o00esleTeHneTo obxBalia BCUYKK
NPUYNHEHN Bpean, KOMTO ca Npsika U HernocpeacTBeHa nocneauua oT HEU3NBbIHEHNETO U
ca mormu pga Obaar npedBuaeHU nNpu nopaxaaHe Ha 3agbiPKeHWETO, KaTto npu
HenoOpOCHBECTHOCT Ha ANbXHMKA — obeswereHneTto obxBawa BCUMYKM Mpekn W
HenocpeacTBeHn Bpean. Cnopen nocoveHata pasnopedba, nognexawmnte Ha
obeslleTaBaHe MMYLLECTBEHN BpeaM ca ABa Buaa — NpeTbpnsHa 3aryba u nponycHata
nonsa. Kakto B npaBHaTa QOKTpUHA, Taka U B cbaebHaTta npakTuka, nponycHaTtara nonsa
ce AeduHMpa KaTo HEOCHLLIECTBEHO YBENNYaBaHe Ha UMYLLECTBOTO Ha KpeauTopa.
YcTaHoBABaHETO Ha nporiycHatara norsa ce OCHoBaBa Ha npennorioxeHne 3a
CbCTOSHMETO, B KOETO MMYLLECTBOTO Ha Kpeautopa Ou ce Hammpano, ako ANBXHUKBLT
Gelle M3NbAHWMA TOYHO 3a4bIMPKEHMETO CU, CBNOCTAaBEHO C MMYLLECTBOTO MY KbM MOMEHTA
Ha Heu3nbrHeHWeTo. TbW KaTo npornycHatara nonsa npeacTaBnsBa peanHa, a He
XMNoTEeTUYHA Bpeaa, ToBa NpearnonoxeHne BuHarn TpsibBa Aa ce usrpaxga Ha gokasaHa
Bb3MOXHOCT 3a CUIYpHO YyBeNnuyaBaHe Ha MMYLLECTBOTO WU HE MOXe Aa MnovvMBa Ha
NOrM4ecKo AonyckaHe 3a 3aKOHOMEPHO HacTbMBaHE Ha YBENUYaBaHETO.

MMponycHaTata non3a e enemMeHT OT (PaKTUYeCKUs CbCTaB, Mopaxaal, npaBOTO Ha
obesuwieteHne. MNMopagn ToBa 1 NpKU NMNca Ha U3PUYHO YCTaHOBEHA B 3aKOHa Npe3ymnums
3a HaCTBMNBAHETO 1, NponycHaTaTa nornasa He ce npeanonara, a cnegsa ga 6vae gokasaHa
B npoueca. Camo ako 6baoe [oka3aHO, 4Ye Mpu TOYHO WU3MBLIAHEHWE Ha OTbXHMKA
MMYLLIECTBOTO Ha KpeguTopa € Morno Aa 6bae yBenuyeHo, we 6bae nocTurHata uenrta Ha
npegsugeHoto B un. 82 33[ obeswerdBaHe — ga ce nonpaeBAT MNPEeTbpneHuTe oT
Kpegutopa Bpean, 6e3 aa ce gonycHe oboraTsiBaHETO My 3a CMeTKa Ha AnbXHuka. Ha
obesweTaBaHe nognexar He BCUYKU MPOMYCHATU OT BBL3NOXUTENS MON3u, a camo Tesw,
KOMTO ca Ounu npeasuavmMum 3a CTpaHUTe MO CAernkata KbM MOMEHTa Ha nopaxgaHe Ha
33bIDKEHMETO U Ca Npsika M HemocpeacTBeHa Mnocrneguua OT HEroBOTO HEU3MbIIHEHME.



ToBa ca nonsuTe, YMeTo nponyckaHe, ¢ orneq cneundudHUTe 3a criyvas obctosTencraea u
npy NposiBeHa rpmxka Ha aobpua ctonaHuvH/Aobpus Tbproeel, CTpaHWTe ca MornuM U ca
ounu oNbXkHU Oa NPeanonoXart U KOETO € NPUYMHEHO MMEHHO OT HeWU3MbIIHEHMETO, T.e.
KOeTo npeacTaBnsiBa HeroB HeobxoauMM M 3akoHoMepeH pesyntar. OceeH bakTuTe,
OTHOCMMM KbM OCHOBAHMETO Ha MpeTeHuMsiTa — MpoMyckaHe Ha TBbpAsHaTa nonsa,
npeoBnauMMOCT Ha cbliaTa KbM MOMEHTA Ha MOpaXAdaHe Ha 3agblKEHWETO, pecH.
HenoOpOCHBECTHOCT Ha ANTbXHMKA W MPUYMHHA Bpb3Ka Mexay npornycHatata nonsa u
BMHOBHOTO HEU3MbIIHEHNE Ha ONbXHMKA, Ha AoKa3BaHe OT CTpaHa Ha Kpeautopa noanexmu
N pa3aMepbT Ha NponycHaTara nonaa, kato ce cbobpasn, Ye No OTHOLLEHME Ha pa3mepa
N3NCKBAHETO 3a NpeaBnauMOCT He ce oTHacs. KoraTto 3a uenute Ha ob6e3weTeHneTo, npu
onpeaeneHa KaTteropusi nporycHatyv Mon3u 3akoHOA4AaTeNHO € HOpPMMpaH HayuMHbT Ha
onpenensiHeTo MM, CbBMECTSABALL MPUHLUNUTE U KPUTEPUUTE 3a OLEHKa, Bb3npueTtara C

HOPMAaTUBEH aKT METOAMKA € NPUNoX1Ma .

He ce gokasa v npuunHHO- crieacTBeHa Bpb3ka Mexay TBbpAsHOTO 6e3aencTteme
Ha BHB n Hactbnunara spega.
Cbob6pa3Ho 3aabImMKUTENHOTO ThiKyBaHe Ha m.117 om PeweHuemo Ha CEC no deno C-
571/16, 3anuTBawata pUCONKLNA e Tadn, KoaTo mpsibea da nposepu danu cbuwecmeysa
npsika rnpu4uHHoO-criedcmeeHa Bpb3Ka MeXOy HapyLeHMeTo W BpeguTe U CbrhacHo
NPUITOXKMMOTO KbM MPOLECHMS Mepuog  3aKOHOOATeNncTBO OT  OENCTBUMATA  UNK
Gespencteuata Ha BHB He Moxe pga nocnegBa npsiko m3nnawiaHe Ha cymu No
rapaHTupaHuTe geno3utu. lNpeou ga 3anodyHe v3nnallaHe Ha rapaHTUpaHuTe enosvTw,
OIBb v gpyrv nuua cneasa Aa M3BbpluaT peguua noarotTBuTeNHN AeUCcTBUA, NpeaBuaeHn
B 3BB, BkNn. npuemaHe Ha HapoyHo pelieHue oT ®IBbB 3a 3ano4yBaHe Ha M3naalaHEeTo,
KOETO  MpedcTaBnsiBa _ camMoCTosATeneH agMuHucTpatuBeH  akT.  CneposaTenHo,
€BEHTYyasrHOTO MOCTaHOBABAHE Ha aKT, YCTaHOBSABALL, HEHANMYHOCTTa Ha Aeno3UTUTE, He e
docmamb4YyHO ycriogue 3a 3anovBaHe Ha M3nnallaHeTo, KOoeTo cbobpa3Ho TpanmHaTta
cbaebHa npakTMka o3HayaBa fvMnca Ha npsika M HEeMnocpeacTBEeHA MPUYMHHA Bpb3Ka.
CbrnacHo un.23, an.l u 5 3Bb (otm. 14.08.2014 r.) ®PoHABLT He Ou wuman
npaBoMoluMe Aa 3anoyHe W3NfawaHeTo Ha rapaHTMpaHuTe p[Aeno3nTu npeau
oTHemaHe nuueH3a Ha K.. lpunumHHata Bpb3ka He ce npeanonara, a NOANEXW Ha
JokasBaHe oT lMuiela npu ycrnoBuATa Ha MbAHO W [NMaBHO [OKas3BaHe, KakBOTO TOW He
nNpoBede B HACTOALIOTO Npon3BoacTBo.OTAeNnHO OT TOBa , HOTOPHO M3BecTeH hakT e,
Yye KbM npouecHua nepumoa PoHABLT He e pasnonaran € HeobXoAUMUTE NapUYHU
CpeacTBa, 3a [a 3ano4yHe m3nnallaHe Ha rapaHTMpaHuTe Oeno3ntu. 3aem 3a Tasuv uen
Npasutencteoto Ha P bBbbnrapma my otnycka egBa Ha 03.12.2014 roguvHal  dakT,
yCTaHOBABALL ce oT NpUNOXeHaTa pasnedvyatka OT  EeNeKTPOHHMUSA CcaWT  Ha
MuHMCTEPCTBOTO Ha duHaHcuTe - http://mwww.minfin.bg/bg/news/8730. T.e. nony4yaBaHeToO Ha
niawaHe ot PoHaa He e 3aBucenio oT nosegeHneTo Ha BHB, a or nnarexocnocobHocTTa
Ha ®IBE n npu nonoxeHue, 4Ye NocneoHUsIT HEe e nNpuTexasan HeobxoauMmmTe cpeacTea,
3a [Ja 3anovHe M3nnawaHeTo Ha rapaHTMpaHuTe BrOroBe, He MOXe da ce npueme, 4e
MWeubT € LWAan Aa nosfyyvy nnailaHe Ha codeHaTta oT Hero gata, aopy n bHB pa Gewe
nsgana akT 3a HeHanuyHocT Ha geno3ntu. MapaHTupaHuTe BnoxuTtenu B K., B ToBa 4ncno
N nweubT, 06eKTMBHO He e MMaro Kak [a noryyart nrawiaHe Ha rapaHTupaHus pasmep Ha
BrioroBeTe cu npean PoHOBLT Aa nofyym 3aem ot [1paBMTENCTBOTO 3a Ta3um LUen, KoeTo e
CcTaHano egBa Ha 03.12.2014 r. Hama pokasatenctea, 4Ye BpegaTa npeacraBnsaBa
3aKOHHaTa NuxBa, KaTo uvuWeubT He TBbLPUA M He AoKasa, 4Ye € 3annatun  Ha
HAIKOW (Oa e npeTbpnsan 3aryba), HATO TpeTo Nuue Aa My e AbJKano TakaBa, HO fAa He
My A e nnaTuno (NnponycHaTta nonsa), KakTo U He TBbLPAU Aa € OTNpaBuI NoKaHa Ao
TOBa TPETO NMue 3a 3annawjaHeTo M.

Hapen c ToBa, wuckoBaTa monba e HeocHoBaTenHa / nopagy OTKPUTO NPOM3BOACTBO MO
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HeCbCTOATENHOCT Ha [cpompma). [Mo aprymeHT oT yun.8,an.3 ot 3040B, aHraxunpaHeTo Ha
OTFOBOPHOCTTa Ha ObpXaBaTa € HeaonyCTMMO, Tbil KaTO B3EMaHEeTO Ha KpeguTtop OT
Tbproecka 6aHKka 3a 3aKOHHa NuxBa € AonycTUMO Aa 6bae npeasBeHo B NPOM3BOACTBO MO
HECbCTOATENHOCTTa Ha Tasn GaHka. B3aemanudata, kouTo morat ga 6baar npegsiBeHn B
NMPOU3BOACTBOTO NO ©GaHKoBa HECLCTOATEMHOCT, KakKTO npousTMda OT peja  3a
yAOBNEeTBOpsABaHETO MM No un.94, an.l or 3akoHa 3a GaHkoBaTa HECHLCTOATENHOCT,
BKNHOYBAT M CymMUTE MO OEno3nTUTe, HaaXBbpNAWM Te3n no 3akoHa 3a rapaHTupaHe Ha
BrioroBete B GaHKMUTE, a NMXBU -3aKOHHA WM OOroBopHa - cbrnacHo 4n.4, an.2, 1.1 ot
CblUMSA 3aKOH, CamO creq Yy4OBMEeTBOpsiBaHE Ha B3eMaHuATa No nbpBaTa pasnopenda.
M3pu4HO He e NpeaBMAEHO B 3aKOHa YAOBETBOPSIBaHE Ha B3eMaHe 3a KypCOBW Pasfiuku
OT HernonyyYeHo B CPOK MnawiaHe. 3a wuweua e Hanvue Apyr cnocob Aa npensisu
B3eMaHuUsiTa CU 3a NNXBM U OCTaTbka OT rMaBHUUM NO SENO3NTUTE CU - B NPOU3BOACTBOTO
MO HECBCTOATENHOCT Ha GaHkaTa. M3Bog, Ye B3eMaHusiTa Ha BNOXUTENUTE crnegBa Aa ce
paBHABaT Ha TOBa, KOETO BMxa Nony4yunu B NPOM3BOACTBOTO MO HECHCTOATENHOCT, MOXe
Aa Ce HanpaBu OT OVMPEKTMBUTE 3a peopraHusaums U NUKBMAAUMS Ha KpeauTHUTe
MHCTUTYUUK - OupektnBa 2001/24 EO n Hoata OupektuBa 2014/59/EC. Cnopen Tesu
AOnpekTBn M KOHKPETHO CcbobpaxkeHne 50 oT nocnegHata [upektuBa, Hamecata B
npaBaTa Ha cOBCTBEHOCT He crnegBa Aa Obae NpekoMepHa; 3acerHaTtuTe akLMOHEPU U
KpeouTopu He cneasBa Aa noHacsaTt 3arybu, no-ronemm OT Te3n, KoUTo Buxa noHecnu ako
NMHCTUTYUMATa Oelwe nukBMaMpaHa KbM MOMEHTa Ha B3eMaHe Ha pelleHMeTo 3a
NPeCTPYKTYPUPaHETO 1; 3a a Ce 3aMUTAT akuMoHepUTe N KpeamTopuTe, KOMTOo y4acTeaT B
NMPOW3BOACTBOTO MO NIMKBMAAUNS Ha KpeauTHaTa MHCTUTYUUA, Te cneasa Aa umar npaso ga
nonyyat nnawaHe nnn obesleTeHne 3a TeXHWUTE B3eMaHusi, NpeasiBeHn B paMKuUTe Ha
NPOW3BOACTBOTO MO NUKBMAAUMS, pa3mMep, HE NO-ManbK OT Cymara, KOSITO MO U3YUCIEHNS
Buxa nony4mnu Npuv NMKBMAAUMA Ha usnata MHCTUTYUUSa Yype3 obu4anHOTO NpOu3BOACTBO
no HecbcToATENHOCT. ChLo [npekTnBaTta Bb3gura n NpMHUMMN 3a paBHOTO TpeTUpaHe Ha
aKunoHepuTe 1 KpeguTopuTe OT eOuH M CbLUM Krac, BCSAKO HepaBeHCTBO crieasa Aa 6bae
obocHoBaHO C obuiectBeH WHTepec. CnegoBaTenHo, WLEUbT B KayeCcTBOTO CU Ha
BNOXWTEN Ha [bMpma]l B HECBLCTOATENHOCT, crnopeq cTaHgapTute Ha [dupekTusara,
cnegga pfa ©Obae yaooBneTBOpPeH 3a B3eMaHuATa CU B MPOU3BOACTBOTO MO
HECBbCTOATENHOCT W [0 pasMepuTe, KOUTO Chopeqd BKIOYEHOTO B Macata Ha
HECBbCTOATENHOCTTa UMYLLECTBO, € Bb3MOXHO Aa Nofyyn u cnopeq yCTaHOBEHUSI B 3aKOHa
pes 3a uannailaHe Ha B3eMaHusATa. YA0BNEeTBOPABAHETO HA B3eMaHNs KbM 6aHKkaTa U3BbH
NMPOU3BOACTBOTO MO HECBLCTOATENHOCT, KaKBUTO Ca B3EeMaHusITa 3a NUXBU MO AEeno3vTw,
O3Ha4yaBa BL3MOXHOCTTa [ia Nofy4n B pasnuyHa CTerneH y4OoBNeTBOpeHue 1 nopaan tosa
cnedBa fa ce OCHOBaBa Ha M3pu4Ha HOpMa B 3aKOHa, HO Takasa nuncsa.[JoKonkoTo no
AEeNoTo ce npeTteHavpaT B3eMaHus 3a 3abaBeHO nnawjaHe Ha Aeno3uTuTe Ha vueua - 3a
NUXBY NO AENO3UTUTE MY, T.e. B3EMaHus, KouTo 6 Morbn Aa npeassn B NpOU3BOACTBOTO
MO HECBLCTOATENHOCT, TO AENCTBUTENHO € Hanuue Apyr, NpeaBuaeH B 3aKoHa crnocob 3a
3awmTa Ha npaeata My. WanoxeHoto obycnaea CbLWO M3BOA4, Y€ TbW KAaTO € OTKPUTO
MPOU3BOACTBO MO HecbCTOATENHOCT (C PelweHne Ha cbga NO HACcbCTOATENHOCTTA -
Pewenne Ne 664/ 22.04.2015,r. noctaHoBeHo no 7549/2014r. Ha CI'C, TO, noHacTosLEeM
BMSI3NO B CuMa), B3eMaHusiTa Ha uweua oT  [pupma] B HECHCTOATENHOCT - 3@ 3aKOHHA
nuxBa NoO rapaHTMpaHus pasMep Ha Oeno3uTuTe My, crnedBa Aa 6baar yaoBNeTBOPEeHU
camo Nno TO3W pef, KOeTO OT CBOS CTpaHa WM3KNouvBa NpeasBaABaHETO Ha npeTeHuun B
Ka4ecTBOTO My Ha Bnoxuten B [dmpma] no pega Ha 300OB. Wckosata monba e
HegonycTMma U Ha OCHOBaHME HapylieHue Ha npaBoto Ha EC - un.l, naparpad 3,
O6ykBa i) ot AlupektnBa 94/19 Bp. 4un.10, nap.1l ot cbwaTta ampekTnBa. Kakto nweust
cam TBbpau, Ha 04.12.2014 roguMHa e nonyyun nrawaHe Ha rapaHTupaHus pasmep Ha
aenosutute cn B [pupma] B HecbecToATenHocT vpe3 ®PIBB. WckaHeTo 3a nnawaHe Ha
NNXBN BbPXy TE3N CyMW, Ce OCHOBaBa Ha HefgocTaTbyeH Haas3op OT cTpaHa Ha BHB.Ha



NMbpBO MSCTO, Ha BbNpoca ganu HopmuTe Ha [upektuBa 94/19 morat ga cbhCcTaendsar
OCHOBaHMEe 3a OTroBOPHOCT 3a Bpean nopagu 6Gespgencteme Ha BHB, cneaBa pa ce
oTroBopu otpuuarenHo. OcHoBaHME 3a TOBa HaCTOAWMAT CbAa Hammpa B AadeHOTo
3a4BbIMKUTENHO ThiKyBaHe Ha yn.l ot OupektmuBa 94/19 ot Cbaa Ha EC B PewweHune ot 12
okTomBpu 2004 roguHa no geno C-222/02, ECLI:EU:C:2004:606, P. P., C. S.-L. and C. M.,
KOHKPETHO crnegHoTo:1)B T1.49 oT PelweHneTo cbabT € npuesn, 4a OTroBOPHOCTTA Ha
AbpXaBaTta 3a Bpeau npu HapylleHve Ha pa3nopenba Ha npasoto Ha EC moxe ga 6bae
TbpCeHa eAVHCTBEHO, KOraTo HapyllueHaTa pa3snopeaba Mma 3a uen aa aaae npasa Ha
yacTHM nuua. 2)B 1.50 oT PeweHneto, Bb3 OCHOBa Ha AadeHUTE OTroOBOPU Ha MbpBUTE
ABa BbNpoca cbabT e npuen, 4Ye OupektnBa 94/19 Hapen c Apyrv, He OaBa npasBa Ha
BMNOXMWTENUTE, KOorato Te HaMaT AOCTbM A0 CBOMTE AEeno3vMTu U To 3apagu cnab Haasop
OT CTpaHa Ha KOMMNETEeHTHUTEe HauMOHaNHW OpraHu, creg Karto € OCUrypeHo
obeslieTeHne Ha BnoxutenuTe, npeasnaeHo B upektuea 94/19.3)B 1.51 € nocoyeHo, ye
LMTUPaHUTE OUPEKTUBKU, cped kouTo u [OupektnBa 94/19, He morat Aa ce cuyuTaT KaTo
OaBaly npaBa Ha YaCTHM Nuua, Korato Te He MoraT aa pasnonarar ¢ Aerno3uTuTe C1M nNo
npu4YMHa Ha cnab Haa3op OT CTpaHa Ha KOMNEeTEeHTHUTe HauMOHarHM OpraHu, rnpaesa
Aa aHraxupart OTrOBOPHOCTTa Ha OgbpXaBaTa Ha ocHoBaTa Ha npasoTo Ha EC.4).Mo T1.45
Covaobt Ha EC e npuen, 4ye ¢ npuemaHeto Ha [upektuBa 94/19 3akoHogaTendr Ha
O6wHocTTa € ocurypun MMHMManHa 3alimta Ha BroXuTenuTe B Cryvyan, Ye He moraT gda
nMaT OOCTbM OO CBOUTE AEMNO3UTU, KOATO CbLLO Taka ga rapaHTupa B Criy4yal, ye Te He
MoraT Ada pasnofnarar ¢ Oenosntute CU Npu HegoCcTaTb4Y4eH Haa3op OT CcTpaHa Ha
KOMMNEeTEeHTHUTe opraHu. ToBa NpaBHO NOMOXEHNE € U3BEAEHO BbB BPb3Ka C OTroBopa Mo
T.2 OT ANCMO3NTNBA Ha PELLEHNETO, ca pasrneaaHn 1 apyrn Tpu OUPEKTMBM, KOUTO ca Bunu
o6o6weHn B [OupektmBa 200/12 OTHOCHO nNpeanpveMaHeTo U OCbHLIECTBABAHETO Ha
AENHOCT Ha KpeauTHW WHCTUTYLWUW, KaTo XapMOHW3MPaHETO Ha 3aKoHOOaTenicTBOTO B
obnacTtTa npeacTaBnsaBa CbLWECTBEH MHCTPYMEHT 3a peannsvpaHe Ha BbTPELIHWsS nasap B
ABa acrnekTta - ceoboaa Ha ycTaHoBsBaHe U cBobofa Ha npeanaraHe Ha ycrnyrm B obnactra
Ha KpeouTHUTE MHCTUTYLMKM, KaTo uenTta Ha AUPEKTUBMTE € Aa ce OOCTUrHe 40 B3aUMHO
Npu3HaBaHe Ha paspewnTenHUMTe U MpunaraHeTo Ha npuHUMNA 3a KOHTpon  OT
Abp)XaBaTa-yneHka no npouaxoq (Ha kpeguTtHata mHcTUTYums). CbabT Ha EC cbuwo e
pasrnegan u cbobpaxeHNETOo, Ye NPeaBUAEHOTO XapMOHM3MpPaHe C Te3N rpynn ANpPeKTUBK
CbLLO Lenu da 3awuraBa BNOXUTENUTE, HO TE3N OMPEKTMBU HanaraT Ha HauWoHanHuTe
OopraHu 3agbiDKEeHUs OTHOCHO KOHTpOSia Ha KpeauTHUTE MHCTUTYUun. B 3aknioyeHuve e
HanpaBeH W3BOA4 W [afeH OTroBOp, Ye U OUPEKTUBUTE, KOUTO perynmpart AevHOCTTa Ha
KpeaUTHUTE MWHCTUTYUMWU, HEe [aBaT npaBa Ha BMOKUTENUTE, Korato He moraTt Ja
pasnonarar ¢ 4eno3nTuTe cu nopagm HegocTaTbuyeH HaA30p OT CTpaHa Ha HauMOHanHuUTe
KOMneTeHTHM opraHu. 5).MMo T.29 ot pasrnexgaHoto Pewenne, CbabTt Ha EC e npuen, ye
uneH 3, naparpadm 2-5 ot [OupektmBa 94/19 uma 3a uen ga gage CUrypHocT Ha
BMOXWTENUTE, Y€ KpeauTHa WHCTUTYUMSs,, B KOSITO Ca HanpaBunM CBOS OEeno3uT,
NpuvHagneXxun KbM CXxemMa 3a rapaHums Ha 4enosuTute, Taka vye Aa 6bae 3anaseHo TSAXHOTO
npaeo ga 6bvaart obeswereHn B criyvan, Ye He moraT Aa MMmar AoCTbi 40 CBOUTE AEn03nTH
M TO CbrNacHo npaeunara oT ynomMeHatara AUPEKTUBA U NO TOYHO HeMHUs uYneH 7. Tesun
pasnopenbu cryxar eAnHCTBEHO 3a yCTaHOBsABaHE M A400pOo (PyHKLMOHMPaHe Ha cxema 3a
rapaHuun Ha OenosnTuTe, CNoped chbliata Todka OT pelleHneto.6)C oTroBopa Ha NbpBu
BbMPOC B pasrnexgaHoTo peweHve CbuabT Ha EC e npuen, ye: "(...) ako ce ocurypsisa
obesweTteHne Ha Bnoxutenute, npegsuaeHo B [upektuBa 94/19/EOQ (...) uneH 3,
naparpacdu 2-5 oT Tasu MpeKkTMBa He MOXe [a Ce ThfIKyBa KaTo NpOTUBOMOCTaBsAL, Ce Ha
HauuoHanHa pasnopenba, cnopeg KOATO LENWTe Ha HauMOoHarHus Haa3opeH opraH Ha
KpeouTHUTE MHCTUTYLUUN Ce OCbLLeCcTBsIBa €AMHCTBEHO 3a OOLeCTBeHMs MHTepec U ToBa
N3KMYBa CMNopea HauMOHANHOTO MpaBO YacTHU Nnuvua Aa muckat obeswieTeHne 3a LUEeTH,
HaHEeCeHW OT HedoCTaTbYyeH HaA30p OT CTpaHa Ha To3u opraH." WAeHTUYHO e npaBHOTO



nonoxeHue, KOeTO crnegBa OT ObLNrapckoTro 3akoHopgaTencrBo. [lencTeBuTenHo,
cbrnacHo un.2, an.6 3bHbB, bwnrapcka HapogHa 6aHka perynmpa u ocbLLecTBsiBa Haa3o0p
BbpXy AENHOCTTa Ha gpyruTe BaHKu B cTpaHaTa ¢ orfneq nogabpXaHe ctaburnHocTTa Ha
GaHkoBaTa cucTeMa M 3awmta Ha WUHTepecuTe Ha Bnoxutenurte. Tasm Hopma He AaBa
OCHOBaHWEe f[a ce npuemMe, Ye cregBa fa Obae nNpeanovyeTeH 4YacTHUS MHTepec Ha
BMNOXWUTENUTE npea OOLWEeCTBEHMS WMHTEpeCc — 3anasBaHe cTabunHocTTa Ha 6GaHkoBaTa
cuctema. CwrnacHo 4n.79, an.8 or 3akoHa 3a KpegutHuTe MHCTUTYuun, BHB, HelHuTe
OopraHM U1 OfMpaBOMOLLEHMTE OT THAX fMUa He HOCAT OTroOBOPHOCT 3a Bpeau npwu
yrnpaxHsiBaHe Ha Hag30pHUTE UM  (PyHKUMM, OCBEH ako ca [OecTBanyM YMULLIEHO.
lMocoveHuTe pasnopenbw crnegoBaTennHO He NpoTMBopedYaTr M ca B CbOTBETCTBUE C
AAOEeHOTO ThbilKyBaHe MO MbpBM BBLMPOC OT pasrnexgaHoTo pelleHne. CnegoBaTernHo,
un.2, an.6 or bHB He e rogHO ocHOBaHWe 3a aHraxmnpaHe OTrOBOPHOCTTA Ha Abp)KasaTta 3a
Bpean, a B KOHTekcTa Ha npuetoto ot Cbaa Ha EC, un. 3, naparpacdp 3, GykBa i) or
OupektnBa 94/19 He cbCcTaBnsiBa OCHOBaHME 3a OTroBopHOCT Ha BHB 3a Bpeow,
npeTeHanpaHn OT BNOXUTEN B KpeauTHa MHCTUTYUMst. OCBEH BCUYKO U3NoxeHo, CbabT Ha
EC ce e nosoBan Ha cbobpaxeHue 24 ot lNpeamb6iona Ha OupektuBa 94/19, cnopen
KOeTO AupeKTuBaTa M3KMKYBa TA Aa MMa 3a NOCNeACTBME aHraxupaHe Ha
OTrOBOPHOCTTa Ha AbpXaBUTE-YNEHKUW M Ha TeXHUTEe KOMMETEHTHU OopraHu no
OTHOLUEHME Ha BIIOXUTENnuTe, crnep Kato Te ca nony4yvnu obesweteHMe unum sawmTra
B ycrioBusita, onpeaeneHn ot HeA.(T. 31 oT pasrnexpaHoTo peweHue). Cnea kato
AVpeKkTMBaTa W3KNi4YBa OTFOBOPHOCT 3a Bpeau MO WCKOBE Ha BROXuTENuTe, €
Ge3npegMeTHO pasrnexgaHeTo Ha Bblpoca fanu pasnopeabute M ca HenpasuITHO
TPaHCNOHVWPaHU B HaUMOHANHOTO MpaBO, Aanu ca HapylweHu oT cTpaHa Ha BHB npwu
ocbLLecTBABaHE Ha Hag3opa no oTHoweHne Ha K. ALl B HecbeToaTenHocT. CriegoBaTenHo,
Bb3 OCHOBa Ha BCUMYKO M3NOXeHo, 4n.l, naparpad 3, Oyksa i) ot OupektuBa 94/19 He
CbCTaBnsABa rogHoO NpaBHO OCHOBaHWMeE, Bb3 OCHOBa Ha KoeTo npaBoTo Ha EC gonycka, aa
ObOe aHraxupaHata OTrOBOPHOCTTA Ha ObpXaBa-yfieHKa M Ha HEeNHUTE KOMMETEHTHU
OopraHM Mo OTHOLWEHWE Ha BMOXWUTENUTE, cnej Kato Te ca nonyyunu obesLieTeHune.
OTroBopHOCTTa 3a Bpean He Moxe fa 6bae TbpceHa Ha OCHOBaHWe Tasu pasnopenba,
cboOpasHo uMTupaHata cbaebHa npaktnka Ha Cbaga Ha EC.  CrniegoBartenHo, He Moxe aa
6bae aHraxumpaHa W OTroBOpHOCTTa nNo un. 10, nmap. 1 OT cblWara AUPEeKTUBa,
npegBwxkhalla kKaTto npaBHa nocreguua M3nnawaHeTo Ha rapaHTMpaHus pasmep Ha
AEeNno3nTUTE Ha Bnoxutenute.  JlunceaT apyrn NnpaBHU OCHOBaHWS, U3BELEHN OT NPaBOTO
Ha EC BbB Bpb3ka C un.l, naparpad 3 ot [HAupektnBa 94/19, kouTO Aonyckar
pa3rnexaaHeTo Ha WCKOBUTE MpeTeHuMM 3a Bpeau, B Cryvan, 4e BIIOXUTenuTe Hamar
AOCTBbN 40 Aeno3uTute cu. Pasnopenbute 3a 3awwimta Ha BNOXUTENWUTE, CbAbpXKalln ce B
AVNPEKTUBUTE, KOUTO XapMOHMU3MpaT npaBunara 3a KpeguTHUTE WHCTUTYUMU, He
NpefocTaBsaAT npaBa Ha BNOXUTENUTE WU MpaBoO Aa Ce TbPCWU OTFOBOPHOCT 3a Bpeau OT
AbpXaBa-yneHka. [loBogute B mnckoBata monba, 4ye Ha un.l, naparpad 3, Gykea i) OT
Oupektmea 94/19, cboreercTBa 4n.36, an.2, 1.1 ot 3KW, ca B nogkpena Ha Josoaa, ve u
HauuoHanHata pasnopenba He npenocTaBa MpaBa Ha BNOXUTENUTEe, NpeaBvua AafeHOTo
3a40BIMKUTENHO ThIIKyBaHe Ha Tasn pasnopeaba ot cbaa Ha EC. B ToBa uMcno cbabT He
crnegBa ga obcwxaga u goBoamTe, ocHOoBaHWM Ha [penopbkata Ha Esponenckns GaHkoB
opraH, Ye BHB Hapywasa [upektuBata, AOKONKOTO cbAbT Ha EC e gan TbrnkyBaHe, ye
UuTMpaHaTa HopMa He npegocTaBs Npasa Ha BroXuTenute. 3a HapyLleHrne Ha npaBoTo Ha
EC e Bb3MOXHO B Npon3BOACTBOTO Mo 4n.258 ot [loroBopa 3a ¢yHKUMoHMpaHeTo Ha EC
no nck Ha Komncusta ga 6bae noTbpceHa OTroBOPHOCT Ha Gbirapckara gbpKaea, HO ToBa
He O3Ha4YaBa BbB BCUYKMW Criydan, Yye PU3NYECKM Nvua HENPEeMEHHO e mmat npaso Aa
npegsBsBaT WUcKoBe 3a Bpeau. Kacae ce 3a pasnuyHM BMOOBE M OCHOBaHWUS 3a
OTFOBOPHOCTTA, KOUTO HAMAaT Bpb3ka Mo Mexay cu.Bcuuko manoxeHo obycnaes u3Bsog, ye
3asBEHUTE OT Muela npaBHM OCHOBaHWS, M3BedeHu OT npaBoTo Ha EC  wusknousar



OTrOBOpHOCTTa Ha Owvbnrapckata gbpxasa, Ha BHB n HeWHuTe opraHn 3a Bpeou,
NpeTbPreHn OT uuela B kKa4ecTBOTO My Ha BnoxuTen B K. ALl B HecbCcTosATENHOCT. ToBa
N3KNIOYBA BbL3MOXHOCTTA WCKOBATE MNpeTeHuun ga 6boar pasrnegaHn Mo CblUEeCTBO.
[doBoaute  3a OTKazaHO nnawiaHe Mo MpeaCTaBeHUTE MNNaTexHW HapexnaHuss He
CbCTaBnsiBaT OTAENHO OCHOBaHWE 3a pasrnexnaHe Ha WCKOBETE 3a Bpeau, M3BbH
3asBEHOTO OCHOBaHME - He3aKOHOCHOOpa3HO 6e3gencTBMe 3a OTHEMaHe Ha NUueH3a Ha
Tbproeckata 6aHka. Tean JOBOAM CHABLT Bb3NpUEMa KaTo U3NOXEHW B NogKpena Ha Te3aTta
3a gararta Ha cnupaHe Ha nnalliaHusaTa, KaTo OCHOBaHME AENO3NTUTE Ha BROXUTENUTE. Aa
6baar cyeTeHn 3a HeHanMyHU No cMucba Ha yn. 1, nap.3 ot Oupektmea 94/19.

Bcuuko ToBa coun, 4e He ca Hanuvue nepanoctaekuTe Ha un.l ot 3040B un nckosata
NpeTeHUnsa e HeocHOBaTenHa U HegokasaHa.

C ornen nsxoga Ha cnopa , NpeTeHuusTa Ha 1ulela 3a Npucbk4aHe Ha pasHOCKM €
HeoCHOBAaTernHa 1 He Noanexu Ha yeBaxasaHe. [IpeTeHuMsiTa Ha OTBETHMKA MO UCKa 3a
npuckHXaaHe Ha pasHOCKM CbLLO € HeocHoBaTernHa. CbrrnacHo Hopmarta Ha 4n.10,an.4 ot
30[00B -(Hoa - OB, 6p. 94 oT 2019 r.)-cbABbT OCbXAa MUWeLa Aa 3annatm Ha
OTBETHMKA Bb3HarpaxaeHue 3a eAuH aaBoKaT, ako € MMan TakbB, Cbpa3MepHoO C
OTXBbpJfieHaTa 4acT OT MCKa, a B MNOM3a Ha puaunyeckuTe nuua ce nNpucbxkaa
Bb3HarpaxxgeHue, ako Te ca 6unu 3awmrTaBaHU OT KOPUCKOHCYNT, YMHUTO pa3Mep He
MOXe Aa HaaXBbpA MaKCUMarHusa pasmMep 3a CbOTBETHUS BUA Oeno, onpeaeneH no
pena Ha un. 37 oT 3aKkOHa 3a nNpaBHaTa NoMoLly, HO Ta3n Hopma BspHoO e , Yye Tasu
HOpMa HsMa obpaTHO peuctBMe M U3puyHo ¢ [pexogHUTE U 3aKMOYMTENHMU
pasnopenon KbM 3AKOHA 3A UBMEHEHUE WU OONMBIHEHME HA 3AKOHA 3A
OTroBOPHOCTTA HA OBbPXABATA U OBLLULMHUTE 3A BPEOU(OBH. - OB, BP. 94
OT 2019 T.) c§ 6. (1) e noco4yeHO, Ye TO3U 3aKOH Ce npunara 3a npeasBeHUTe UCKOBU
Mon6u, noganeHu crnea BRIM3aHETO My B CUNa, a HEeNpUKIIOYUNUTe A0 BRIU3aHEToO B
Ccuna Ha TO3M 3aKOH NPOM3BOACTBA Ce AOBbLPLUBAT OT CbAMUNULLATA, Npen KOUTo ca
BUCALLM, BKITIOYMTENHO NpU nocneaBano Bb33UMBHO M KacauMOHHO obxanBaHe, HO
CblLO Taka e BApHO, 4e npomssoacTtBoto npea ACCI obpasyBaHo Ha gata 09.03.2016
rogvHa- npegu BnNMsaHe B Curia Ha MOCOYEHOTO M3MEHEHME Ha HopmaTa Ha 4n.10,an.4 ot
30[00B 1 6e3cnopHO He MOXe [a HaMepu MPUIOXKEHNe B Cryyas.

Ha ocHoBaHue 4un.10,an.2 ot 3000B uweybT crneaBa ga 6bae ocbaeH Aga 3annatu no
cmetkata Ha ACCI™ cymata ot 283,50 neBa- 3annateH 4eno3nT  3a BeLLO nuue.
BogoeH oOT ropHotTo M Ha ocHoBaHue 4n.203 AlK, Bp.c un.l,an.l or 3040B,
AomuHuncTpa TnBeH cba C.-rpag

P ELWLMNU

OTXBbLPNIA UCKA Ha O A [O ot [HaceneHOo wmscTo] cpewy BHB 3a
3annawjaHe Ha obe3lleTeHMe B pa3Mep Ha 3aKOHHaTa NMxBa 3a 3abaBeHO nnailaHe
Ha rapaHTupaHuTe B3emaHua 3a nepuopaa ot 30.06.2014 roauHa go 04.12.2014 roguHa
BbpPXYy MaKkCUManHusi paamep Ha rapaHtTupaHute BsemaHusi ot 196 000 neBa—8627,96
nesa.

OTXBbPNNA UCKAHETO HA BHB 3A MNMPUCBXOAHE HA AOBOKATCKO
Bb3HAIPAXXKOEHUE.
OCBbXOA [O. 4. A4 OTTIP. 6. AA 3AMJIATU NO CMETKATA HA ACCrI
CYMATA OT 283,50 JIEBA- Bb3HAIMPAXXOEHUE 3A BELLO JIULIE.
HA OCHOBAHMWE 4I1.138,Al.1 AMNK ,MPEMNXUC OT PELLEHMUETO OA CE U3IMPATU
HA CTPAHUTE.

PeweHueTo nopgnexu Ha KacauuMoHHo oGxanBaHe npeg BAC Ha PB B 14

AHEeBEH CpPOK OT MnorflyyaBaHe Ha mpenuc OT CbLLOTO,ChbINacHo pasnopenbara Ha



yn.211,an.1 AMNK.

cbauA:






