PEWEHWE

Ne 3495

rp. Cocpna, 25.05.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - COoUdA-rPAL, MbpBo oTaeneHune 14
cbCTaB, B Ny6nuyHo 3acegaHue Ha 16.05.2022 r. B cnegHus CbCTaB:
CbaUA: NnameH Mopencku

npu y4actTmeTo Ha cekpeTaps MnusHa AHeBa v npu y4acTueTo Ha nNpoKypopa
MoHuka ManuHoBa, kaTo pasrnega geno Homep 522 no onuca 3a 2022 roguHa
OOKnagBaHO OT CbaAuATa, U 3a Aa ce npon3Hece B3€ npensung cnegHoTo:

CpeOHOTO TPOM3BOACTBOTO € TpoBeAeHOo mo pema Ha uin. 203 m ci. or
AJIMHHHCTPATHBHOIIPOIIECYaJTHUS KOACKC, Bp. Wwi. 1 oT 3aKoHa 3a OTTOBOPHOCTTA Ha
JbpyKaBaTa U OOIMHKTE 32 BPEIH.

C uckoBa moznba, BXx. Ne 17904/21.06.2017 r., mo anMm. nemo Ne 6812/2017 r. agBokar —
nbeaHoMouHUK Ha M. T. W. e npenssun cpemy beiarapcka HapogHa 6aHKa NMpeTeHLMs 3a
o0e3mieTsiBaHe Ha MMYIIECTBEHHM BpeAH, B pasMep Ha 8 627, 97 neBa, mpeacTaBisBaIly
3aKoHHAaTa JixBa 3a nepuonaa ot 30.06.2014 r., no 04.12.2014 r., 3a 3a06aBeHO U3ILIANAHE HA
rapantupanute B3emanus or 196 000 meBa, mpepcraBisBamIy rapaHTHpaHUs pa3Mep Ha
neno3utr B [pupma] (B HECHCTOATEIHOCT), 3a€AHO ChC 3aKOHHHUTE JIMXBH BBPXY
00e3IeTEHNETO, CYUTAHO OT Jarara Ha uckosara mosba. C Pemenune Ne 1795/15.03.2019 r.
Coabt, 47™ cbeTaB € yBayKWIT M3ISUIO TaKa MPEAsSBEHUS MCK. ToBa pelieHrne € OTMEHEHO OT
BAC, Tpero otaenenue, mo aaMm. aemo Ne 7246/2019 r., ¢ Pemrenne Ne 173/12.02.2022 1. u
JICIIOTO € BhPHATO 32 HOBO pasriekaane. O0pa3yBaHO € HACTOAIIOTO aaM. jaeiao Ne 522/2022
I.
C mon6a ot 29.03.2022 r. anBokarhT Ha Hinena ¢ 3asBua U ChIBT JOMYyCHA M3MEHEHHUE
(mamansBaHe) pa3zMepa Ha MCKOBATa MPETEHIIMH, KAKTO U U3MEHEHHE Ha Meproa, 3a KOWTO
ce ThpPCAT Bpeau, ChOTBETHO: oT 8 627, 97 neBa, ma 5 773, 59 nema, 3a mepuoma oOT
26.07.2014 r., no 05.11.2014 r. B cbaebHOTO IPOU3BOJCTBO MUICHBT U aJBOKATHT HE CE
spsiBar. C mucMeHa MoJji0a € 3asBEHO HMCKaHE 3a MPHUCHKJIAHE Ha Pa3HOCKH, CHIVIACHO
cnucek. [IpencraBenHa e u mucMeHa 3ammTa.

YIBIHOMOIIECHHSIT OT OTBETHHKA FOPHCKOHCYINIT: OCIHOpBa HMCKOBaTa MOJIOQ; aHTaXupa



MMCMEHU JI0Ka3aTeJICTBa W 3aKIYCHHE Ha ChACOHOCYETOBOJHA EKCIIepTH3a, NMpHUeTo 0e3
OCIIOpBAHE OT CTpPaHHUTE, JKElae IMPUCHKIAHE HA PA3HOCKU U HOPUCKOHCYJITCKO
BB3HarpaxacHue. [IpeacraBeHa € JOMBJIHUTEIHO MMCMEHA 3aIUTa.
[TpoxypopsT ot Coduiicka Tpajcka MPOKypaTypa JaBa 3aKIFOUYCHUE 33 HEIOKA3aHOCT U
HEOCHOBATEJIHOCT Ha MCKOBAaTa M0OJI0a.
AIMUHUCTPATHUBEH CB/] C. - TPAJl, kxato cho0pa3u xapakTepa Ha MPOU3BOJACTBOTO
OT MpoIlecyalHa CTpaHa, KAKTO M 3asiBEHUTE C MCKOBaTa MOJ0a MPETEHIINH, JOBOAUTE Ha
CTPaHMTE U JOKA3aTeJICTBATa, IPUEMa CIICTHOTO.
Ot (axTHUECKa CcTpaHa.
3a ;a mpeTeHaupa 00e3MeTIBaHe Ha MPEThPIICHH UMYIIIECTBEHU BPEIU UIICIIBT CE TI030BaBa
Ha CJIAHUTE (PAKTH, IO KOUTO CTPAHUTE HE CIIOPAT, MMOHEKE CE YCTAHOBSIBAT OT MPHETUTE
10 JICJIOTO MMCMEHH JI0KA3aTeICTBa U/UJIK ¢a HOTOPHO U3BECTHH.
Nmenst M. T. U. ckmounna Ha 16.07.2013 r., B ka4ecTBOTO Ha MOTPEOUTEN pPaMKOB
norosop (i1. 14 ot mepBoTo aeno Ha ACCI) ¢ [dupma] u anekc (1. 15) 3a oTkpuBaHe Ha
0aHKOBa CMETKH B €BpO, 32 ChXpaHEHHE Ha Mapw, IpU YCIOBHITA HAa TpedepeHIuaicH
CpOYeH JEMOo3uT. BUAHO OT MPUETOTO MO HACTOSAMIOTO JAeNo ynocTtoBeperue ot 15.03.2022
r. (1. 22), moamucaHo OT JupekTop ,,OmnepaTMBHU JEHHOCTH B [bupma] (B
HecbeTosiTeNHOCT), ye: kbM 30.06.2014 r. o croTBeTHaTa cMetka Ha M. U. canmgoto e: 100
413, 81 eBpo; kpM 06.11.2014 t. u ma 04.12.2014 r. cymara ¢ 6una 4 921, 44 eBpo; Ha
06.11.2014 r. e nmomanena uHpopmanus kbM DoHIa 3a rapaHTHpaHE Ha BIIOTOBETE B
6ankure; cymarta ot 196 000 neBa mo mpUHIMN BKIIIOYBA TJIABHUIIM M KAaTUTAIU3UPAHH J10
06.11.2014 r. yuxBU, TOpagud KOETO HE MOXKE Ja ObJe YIOCTOBEPEHO, KakBa YacT €
IJIaBHUIIA U KaKBA YaCT JIMXBH,; HAYMCIICHUTE, HO HE OCUYCTOBOCHU Bb3HATPAUTEITHH JINXBU
1Mo OaHKOBaTa CMETKA, KAKTO U JIMXBEHUTE MPOICHTH Ca MIOCOYCHH B TA0JIMIIA, 3a OTJICITHUTE
nepuoau 20.06.2014 r., 30.06.2014 r., 25.07.2014 r., 06.11.2014 r.; B3eMaHEeTO, B pa3Mep Ha
9 747, 45 neBa - ocTaThK, ciex u3ILianiane Ha rapantupanute 196 000 yeBa) € BKIFOUYEHO
mox Ne 4250 B crimebka o wi. 66, ain. 7, T. 1 or 3akoHa 3a 0aHKOBAaTa HECHCTOATEIHOCT, M.
M. e BkiIIOYEHA TMOCIEAOBATETHO B TPH YACTHYHH CMETKH 3a paslpeieiiCHHE MEXIy
kpenutopute Ha K. (B HECHCTOSTENHOCT), HA HaMu4yHU cymH, kaTo Ha 22.02.2020 r. u Ha
10.03.2022 r. e monyumna crorBetHo 1 101, 81 nera, 844, 18 nesa u 497, 83 neBa, kato 3a
mocJieTHaTa CyMa HsMa JIaHHH, JIajii € U3IJIaTeHa.

YcraHOBEeHAa € M HE CE OCIOpBa CJEIHATa, PEJICBAHTHA W 3a HACTOSAIIMS CIydai
dakTHuecka 00CTaHOBKA.
Ha 20.06.2014 r., ¢ mucmo, Bx. Ne 4098 B BHb e mosrydeHO MHCMEHO YBENOMJICHHE OT
PBKOBOJACTBOTO Ha [(pupma] 3a m3yepnBaHe Ha JMKBHIHOCTTA M IPCYCTAaHOBSBAHE Ha
pas3IuUIalaHuATa, KaKTO U Ha BCUYKU BHUJI0Be OaHkoBM onepauuu. [Ipensseno e uckane, bBHb
Ja TpeanpueMe HEeoOXOAMMHUTE MEPKH, BKIIIOUHMTEIHO IIOCTaBAHETO Ha OaHKaTa TIOJ
cnenuajieH Haa3op. Ha chimara gara, Ha ocHoBaHue wi. 115, an. 2, 1. 2 u 1. 3 ot 3akoHa 3a
kpeauTauTe HCTUTYIMK YC Ha BHbB e npuen Pemenne Ne 73, u3MEHEHO M JIOMBIHEHO C
Pemrennie Ne 74/22.06.2014 r., ¢ koeto [dupma] e mocTaBeHa 1moj CrenuajIeH HAA30p, 3a
cpok oT Tpu Mecena. ChC CBHIIOTO pEIICHHE, 32 CPOK OT TPU Mecela: € CHPSHO
U3IIBJIHEHNETO Ha BCUYKH 33bJDKCHUS Ha [(upma]; neiiHocTTa Ha OaHKaTa € OrpaHHYeHa,
KaTo ¢ 3a0paHCHO M3BBHPIIBAHETO HAa BCHYKH JCHHOCTH, CBIJIACHO OaHKOBATa JIMIICH3US,
OTCTPAaHEGHHU Ca OT JUIHKHOCT YJICHOBETE Ha YINPaBUTCIHUS M Ha HAJI30PHHUS CHBET Ha
Oankata. C Pemenne Ne 76/22.06.2014 r. YC na BHbB mox ocoben Haa30p € mMocTaBeHa H
,»I'bproBcka Ganka [pupma], uniito kanuran ¢ 6un 100 % coberBenoct Ha [dupmal. C
Pemrenrie Ne 82/30.06.2014r., mpueto ¢ nmpotokon Ne 14 VC uwa BHB, na ocnoBanwue wi.116,




an. 2, 1. 1 3KU1 nuxsure no aeno3ut B K. ca HaMajieHu 10 CpeIHMS UM TTa3apeH pa3Mep.

C mocraBsiHETO TOJ 0coOeH Hana3op Ha nBere O0anku BHDB e BB310XWI0 Ha KBECTOpUTE
OCHUTYPSIBAHETO Ha IThJICH aHAJIU3, OIICHKA Ha aKTUBUTE W MMaCUBUTE HAa OaHKOBAaTa I'pyna, OT
HE3aBHUCHM BBHIIEH ouTop. TakaBa mpoBepka 3a [dupma] e Bb3noxkena Ha 25.06.2014 r.,
KaTto pesyiaratute ca onmoBecteHu nmyomuyHo Ha 11.07.2014 r. IlpoBepkara e yacTW4HA U
YCTaHOBUJIA, Y€ 3a OMpPEICICHA KaTerOpysl KPEAUTOIMONyYaTe M 10 KPSIUTH, B 001 pa3Mep
Ha 3,5 mupa. JieBa oT 0o0mI KpeauTeH mopTdein - 5,4 Mipa. jeBa JIMIICBA CHIISCTBEHA
uHpopmMaIusa 3a GUHAHCOBOTO MM CHhCTOSIHUE M/WIIM 3a IIEJIEBOTO YCBOSBaHE Ha KPEIUTA.
YC na BHb e npuen u Pemenue Ne 82/30.06.2014 r. 3a HamansBaHe JTMXBEHUTE MPOICHTH
no genosutute B [pupma] u Tb [dupma], 10 cpeanus mazapeH pasmep 3a GaHKOBaTa
cucTema, 1Mo BUAOBe, MaryputeT u BamyTtd. Ha 25.07.2014 r. kBectopute Ha [(upma] ca
MPEICTaBIIIA JTOKJIa/I 32 TEKYIIOTO ChbCTOSIHME Ha OaHkarta, criopen koiro, kbM 30.06.2014
r.. obmara kamnurajoBa ajekBarHOCT Ha Oankara € 10,54 Ha cro, a ajgeKBaTHOCTTA Ha
Karuransa oT IbpBU pen — /.86 Ha cTO; OpOAT HA CIY)KUTEIHUTE B YIpaBJICHHE ,,AHAIN3 U
KOHTPOJI HAa PUCKA~ € HEeJOCTaTbUEH CHpSIMO 00eMa, CIOXHOCTTAa W IMpoljeMaTukara Ha
KPEAUTHUS W WHBECTHUIIMOHHUS MOpTQeitn Ha OaHkara, B OaHKaTa HsAMa WH3rpajcHa
CTPYKTypa 3a yIpaBJieHUE Ha BJIOLICHU WJIM JIOIIW KPEIUTH; B KPEIUTHUTE JOCHETA HE Ce
ChIBPKAT JCTANIHM aHadu3d Ha (PUHAHCOBOTO CBHCTOSHHUE HA KPEIUTOMOJY4YaTEITHUTE.
Hoxmanst e npuetr or BHb u ynpaButennuar cbBeT Ha IeHTpaHaTa 0aHKAa € MOCTaHOBUII
Pemenie Ne 94/31.07.2014 r., ¢ xoero, Ha ocHoBanue wi. 107, an. 3 or 3KU wusnman
3aIBJDKUTEIIHU PEANUCAHMUsI KbM KBECTOpUTE Ha [(upma], KaTo: ch3aaBaHe Ha CIICIHUATICH
eKuII, KouTo B cpok g0 15.09.2014 r. na opraHu3upa noAroToBKaTa Ha KPEAUTHUTE TOCUETA,
3a [EJIMTE Ha OJIMTOPCKATa OIEHKA, Jia CKJII0YAT JOMBJHUTEIHU JOTOBOPH C OJIUTOPCKUTE
bupmH, 3a 17I0CTHA orfeHKa aktuBHTe Ha ,,K.“. C pemenue ot 16.08.2014 r. YC na BHB, na
ocHoBanue 4i. 116, an. 2, 1. 3, Bp. un. 103, an. 2, 1. 24 3KU u un. 16, 1. 16 ot 3akoHa 3a
Brirapckara HapoaHa 6GaHKka € pa3peniny Ha [(hupma] 1a U3BBPIIBA: TIATSKHHU OMEPaIlnH,
3a IeJIUTE Ha MOracsBaHe Ha KPEIUTH KbM OaHKaTa, MOCTaBeHA IMOJI CIICIMAICH HaI30p, OT
CMETKH TIPU ChIaTa 0aHKa Ha KPEIUTOIMOIYyJaTeNs, HA HErOBU ChTHLKHHIIN VI HA HETOBH
MOPBUYUTENH, KOTaTO Ch3aIBIDKCHOCTTA WM MOPBYUTEICTBOTO Ca BBH3HUKHAIU MPEIU
01.06.2014 r.; Ge3xacoBH oreparyy 1o 0OMeH Ha BaJlyTa, KOraTo TakuBa ca HEOOXOJUMH 3a
nenuTe Ha moracsBane Ha kpenutd. Ha 16.09.2014 r. YC na BHbB e B3en pemenue 3a
yIbIDKaBaHE CPOKa Ha CrienualieH Haa3op 3a  [dupma] ¢ omre aBa Mecena, chotBeTHO 10 20
HOGMBPH, YKa3Baiku Ha KBecTopuTe, Haii-kbcHO a0 20.10.2014 r. na BuHecatr B BHbB
ISUTOCTHA OIlEHKAa HAa aKTHUBUTE Ha OAaHKaTa, M3BBPIICHA OT TPUTE OAMUTOPCKU KOMIAHUU —
[dupma], [dupma] u [dbupma], u go 31.10.2014 r. na npeACTaBIT OTYET 32 KAMTAIOBATa
aJIeKBaTHOCT Ha ,,K.”, Ha 0a3a M3roTBEeHAaTa MbJIHA OI[EHKA HA AKTUBUTE U CJIE]l N3BbPIIBAHE
Ha CbOTBETHU cueroBoaHM omnepanuu. Ha 20.09.2014 r. [TpaButencrBoro Ha P. bearapus e
yBEeIOMEHO OT EBpomneiickata KoOMHCHS 3a OTKpUTa IMpOILEAypa, 3a HapylIeHHUE Ha
HupextuBa 94/19/EC. Ipouenypata ¢ npekpareHa ¢ pemieHue Ha EBporeiickata KOMHUCHS,
ot 15.12.2015 r. Cnen mopeauna ot apyru aeiicteusi, ¢ Pemenne Ne 138/06.11.2014 r., Ha
ocHoBanme 4i. 103, an. 1, 1. 1, an. 2, 1. 25, un. 103, an. 4 u un. 151, an.an. 1 — 3 3KU, Bp.
wr. 62, 6. ,,a”° u w1 63, 6. ,8” or Permament (EC) Ne 575/2013, YC na BHbB e orten
U3a7IeHOTO pasperinenne Ha [¢upmal. ChriIacHO CBINOTO PEIICHHE, HAa OCHOBaHHE Wi. 9,
ai. 1 or 3akoHa 3a 0aHKOBaTa HECHCTOATEIHOCT, OT ,,K.* cirenBa ga ObAe momageHo UCKaHe
JI0 KOMIIETEHTHHUS CbJI, 32 OTKPUBAHE Ha IMPOM3BOJICTBO IO HECHCTOSATEIHOCT W 3a TOBA
neiictBue na Obae yBeaoMeH MDOHABT 3a rapaHTHpaHe Ha BJIOTOBETE B OaHKUTE, C IEJ
U3BBPIIBAHE HA TOJATOTBUTEIHU JICHCTBUSA 3a Ha3HauaBaHe Ha cuHIuK. C Pemrenue Ne



61/18.11.2014 r. YupaBuTteaHusT chbBeT Ha DOH/A 3a TapaHTUPAHE HA BJIOTOBETE B OAHKUTE
e onpeaemuy gatata 04.12.2014 r. 3a HayajHa Jara Ha M3IJIAIIAHE HAa TapaHTHPAHUTE
JIETIO3UTH.

Bb3 ocHOBa Ha ropen3oKeHUTe (HaKTH HIIEIbT TBHPAM: a) HEIPaBOMEPHO Oe3aeiicTBHE Ha
BHB, u3pazsBainio ce B HEM3MBbJIHEHUE HA 3abJDKEHUETO 1o 4. 1, T. 3, 6. ,,u* ot J{upekTuna
94/19 EO; 6) mperbprieHd oT ToBa umymiectBenu Bpeau: (5 773, 59 neBa) B pesynrar oT
3a0aBeHO M3IUIalaHe Ha rapanTupanoro B3emaHe oT 196 000 nmeBa, BmMecto Ha 30.06.2014
r., Ha 04.12.2014 r., kKaTO BpeAMTE CE MPETEHANPAT UMEHHO 3a TO3H IIEPHUO OT BpEME.
BrmpocsT 3a mporiecyanHata JOMYCTHMOCT Ha MCKOBaTa MoJ0a, BKII. JOCEKHO aKTHBHATA
nporecyaiHa Jierutumanus Ha BHB, kakBOTO BB3pakeHHE ce MOAIbpXKa W C aKTyaJTHUS
OTrOBOp HA OTBETHHUKA, € PEIleH OTJAaBHA, mpenBu u nmoctanoBenute ot CEC penienue ot
04.10.2018 r., o gemno C-571/16 u pemenue ot 25.03.2021 r., mo aeno C-501/18. Makap aa
HE TMPUHAJJICKU KbM CHCTeMaTa Ha M3IBJIHUTENHATA BiacT, pasnopendu or 3bHB Be3marar
Ha bbiarapckata HapogHa OaHKa BJIACTHHYECKH IPABOMOIIMS, KOETO s OMpEAeisi KaTo
aIMUHUCTPAaTUBEH OpraH, BbB Bropara xunore3a Ha §1, 1.1 JIP AIIK. C ornen na Topa BHb
MOXKe J1a Obae OTBeTHUK, mpu yciaousta Ha wi. 205 AIIK mo mpensBeHu HcKoBe 3a
obe3mieTeHre 3a Bpeaw OT Oe3AeiCTBHE, NMPU HEYNpPaKHsSBaHE Ha aJMHUHUCTPATHBHHUTE
MPaBOMOIIMS, CIPSIMO Jpyra ThProBCcka OaHKa, BKJ. 3a Oe3JelcTBHE IO Hecla3BaHe
3abDKeHus, npom3Thyanm npsko ot JwupektuBa 94/19/EO u cBBp3aHHTE C TAX
pasnopendu OT HAIMOHATHOTO TIPaBOo.

AIMUHUCTPATUBEH CbBJ C. - T'PAJl npuema, dye uickoBaTta Moji0a € MpOIecyaHO
JIOIyCTUMa 3a pasriexaane mo peaa Ha wi. 203 u ci. AIIK, Bp. un. 1 30/10B,

HckoBete 3a 00€3MICTCHUS 32 BPEAH, MIPUIMHEHN HA TPAKJIAHU WIIM FOPUIMYCCKU JIMIA OT
HE3aKOHOCHOOpa3HW aKTOBE, JICHCTBUS WM O€3JACHCTBUS HAa aIMUHUCTPATUBHH OpraHd U
JUTHKHOCTHH JIMIA C€ pasriekaar mo peaa Ha ['masa enunaneceta ATIK (um. 203, an. 1, an.
2), a 3a HEypECHUTE BBIIPOCH 3a HMYIICCTBEHATa OTTOBOPHOCT C€ MPUJIaraT pa3rnopeaduTe
Ha 3aKoHa 3a OTTOBOPHOCTTA Ha JbpkaBaTta W oOmmHHTE 3a Bpeau. C pasmopendarta Ha
HoBata aj. 3, wi. 203 ATIK (/IB, 6p. 94/2019 r.) ce npue, 4e MO ChIIUS PE/] Ce PA3TICKAAT U
MCKOBETE 3a O0C3IICTEHUs 32 BPEAH, MPUYUHEHU OT JOCTATHYHO CHIINECTBEHO HApyIICHUE
Ha TpaBoTO Ha EBpormelickus CbhIO3, KaTo 3a HMYIIECTBEHaTa OTIOBOPHOCT U 32
JIOITYCTUMOCTTa Ha MCKa CE€ MpHIaraT CTaHAApPTUTE HAa M3BBHJIOTOBOPHATA OTTOBOPHOCT Ha
J'bpKaBaTa 3a HapylleHne Ha IPpaBoTo Ha EBponelickus ¢bi03. OTHOCHO MPEANOCTaBKHUTE 32
aHTaXUpPaHe OTTOBOPHOCT Ha JbpikaBaTa 3a Bpeau, MPUYNHEHU HA YACTHOIPABHH CYOEKTH
Coawst Ha EC mocranoBu pemienne or 04.10.2018 r., no geno C-571/2016 u pereHue ot
25.03.2021 r., mo meno C-501/2018 r., kouto Ime OBAAT KOMEHTHPAHO B HACTOSIIOTO
pemieaue. B pemennero mo aemno C-571/16 Coapr va EC u3puuno couu, ue pasmopendara
Ha wI. 4, map. 3 JIEC, kakTO ¥ NPUHIIMIIUTE HA PABHOCTOMHOCT U €PEKTUBHOCT TPSAOBA Ja ce
TBJIKYBaT B CMHUCBJI, Y€ HE JOIMYCKAT HAIlMOHAJHA IIPaBHA ypenda, ChIUIACHO KOSTO IPaBOTO
Ha YaCTHOIPABHUTE CYOEKTH Ha 00E3IleTeHHE 3a BPEAW OT HapylllaBaHe Ha npaBoTo Ha EC
3aBUCH OT CIIa3BaHETO HAa JIONBJIHUTEIHO YCJIOBHE, a MMCHHO Bpenara Ja ¢ IMpUIMHCHA
YMHIIJICHO OT ChOTBETHUS AbpkaBeH oprad. C orien u3JI0KEHOTO, MPOIECHUAT HCK, MaKap
u npeasiseH npenu uamenenusita Ha 301OB u AIIK crnensa na Ob1e pasrienan mo peaa Ha
. 203-207 AIIK, B choTBeTHaTa UM pEIaKIus, Cpelly HaJJIeKHHS OTBETHHK bbiarapcka
HapojHa 0aHKa, BbB BPb3Ka C BB3JOKCHUTEC MY aJIMUHHCTPATUBHH MPABOMOIIUS 32 HAJI30D
BBPXY KPESAUTHUTE HHCTHTYIUH.

Unern 1 ot 30/I0B mocranoBsiBa, 4ye [IbpkaBaTa OTroBaps 3a BpEIUTE, MPUYMHEHU HA
TpaXKIaHH U IOPUIAYECKHU JIMIA OT He3aKOHOCHOOpa3HU aKTOBE, ACHCTBHS U OE3/ICHCTBUS HA



TEXHU OPraHM U JUTBXHOCTHM JIMLA, IPH WJIH MO MOBOJ| U3MIBJIHEHHE HA aJMHUHUCTPATUBHA
JeWHOCT. 3a J1a Bb3HUKHE IPAaBOTO HA MCK 3a 00€3LIeTeHUE 10 TO3U pell, ChOTBETHO, 3a Ja
ObJe 10Ka3aHa OCHOBATEIHOCTTa HA TaKbB MCK € 3abJDKUTEIHO Ja ObJe yCTAaHOBEHO II0
HEChbMHEH HA4YHMH HAJIMYMETO Ha CIICIHUTE MPENNOCTABKY, KOUTO JIa Ca B3aMMHO CBBP3aHH, &
UMEHHO: NpPUYMHECHA Bpena; He3aKOHOChOOpasHW eicTBus/Oe3zieiicTBUe HA OpraH WM
JUTHKHOCTHO JIMIle Ha J[bprkaBaTta, PpU MITM 1O TIOBOJ M3ITBJIHEHUETO HA aJIMUHUCTPATHBHA
JNeWHOCT, TpsKa M HEMOCPEACTBEHA NPUYMHHA BPb3Ka MEXIY HE3aKOHOChOOPa3HOTO
Oe3/eiicTBEe U HACTBITUIIA Bpe/a.

JupektuBa 94/19/EO na Eponeiickus mapnameHnt u Ha CsBera, ot 30.05.1994 .
perynupa cxemute 3a rapantupane Ha nerno3utu. C Jupextusa 2009/14/EO, ot 11.03.2009
r. ¢ usMmenena JlupektuBa 94/19/EO, OTHOCHO CXEMHUTE 3a TapaHTHpPaHE Ha JEMO3HUTH I10
OTHOLIEHUE HAa TapaHTUPAHUS pa3Mep U CPOKa 3a U3ILJIAILaHe.

,HeHanmu4yeH nemno3ut”, cbrimacHo wi. 1, § 3 or mppBaTa JUPEKTHBA € JCMO3UT, KOUTO €
IBIDKUM U TUIATHM, HO HE € OWJI TUTaTeH OT KPeJUTHA MHCTUTYLHUS, CHIVIACHO MPABHHUTE U
JIOTOBOPHU YCIIOBHSI, IPUIOKUMH KbM HET0, KOrato: 1) ChOTBETHHTE KOMIIETEHTHU OPraHU
Ca YCTaHOBWJHM, Y€ IO TIXHO BIJKIAHE CHOTBETHATa KPEJUTHA HMHCTUTYLMS HU3MIIEXIa
HecrocoOHa 3a MOMEHTA, IO MPHYMHHU, KOUTO ca HPSKO CBBP3aHH C HEMHOTO (PMHAHCOBO
ChCTOSIHUE, J1a M3IUIATH JIENO3MTa U Y€ He ChIIEeCTBYBa OJlM3Ka MEepCleKTuBa T Aa ObIe B
cheTosiHue fa ro Hanpasu. Cropen pemienueTo 1o aeno C-571/16: ot tekcra Ha ui. 1, § 3 1),
ot upextuBa 94/19 u3puuHO cienBa, 4e HEOOXOIUMO M JOCTATHhYHO YCIOBHE, 3a Ja Ce
YCTAaHOBM HEHAJMYHOCTTa Ha JEMO3UT, KOWTO € IBJDKMM W IUIATHM, € [0 BWXKJIAaHE Ha
KOMITETEHTHUS OpIaH JjajieHa KpeIuTHa MHCTUTYIHS J1a U3IJIeXk/1a HECIOCOOHA 32 MOMEHTa,
[0 IPUYUHH, KOMTO ca MPSAKO CBBbP3aHU C HEMHOTO (PUHAHCOBO CHCTOSHUE, Ja M3IUIATH
JITIO3UTA U 12 HE ChIIECTBYBA OJIM3Ka MMEepCIeKTUBA Ts J1a ObJie B CHCTOSIHUE J1a T'O HAIpaBH,
1. 1, §3 i) yro4HsBa, ye MOCOUYECHUTE KOMIICTEHTHU OpraHd TpsOBa Ja YCTaHOBAT TOBA
,»,KOJIKOTO € BB3MOXXKHO MO-CKOPO™ ¥ ,,HE MO-KBCHO OT MeT pa0OTHH THH CIIEA KaTo ca ce
YBEpHIIM 32 MPHB BT, Y€ CHOTBETHATA KPEIAUTHA MHCTUTYIUS HE € M3IUIATHJIA JICTIO3HTH,
KOWTO Ca JBJDKUMH M M3HCKYEMH'‘; YCTAaHOBSIBAHETO HAa HEHAJMYHOCTTA HA JICTIO3UTUTE HE
MOXE Jla 3aBHCH OT HEMJIATeKOCIOCOOHOCTTa Ha KpEOUTHATa HMHCTUTYLUS WIA OT
OTHEMaHEeTO Ha HEWHUs JIMIIEH3; CPOKBT, B KOUTO TPsIOBA J1a C€ YCTAHOBH, Y€ JICTIO3UTUTE Ca
HEHaJMYHU € MMIIepaTUBEH U He MOXKe Ja Obae AeporupaH; yABDKaBaHETO Ha Cpoka 3a
U3IUIAIIAaHEe Ha JIEMO3UTHTE € Bb3MOXKHO, €JUHCTBEHO IPU U3KIIOUUTEIHU OOCTOSTENICTBA U
He Moxe aa Haauinasa 10 padotuu aum; wi.l, §3 w410, §11 or Jupektua 94/19 tpsioBa
Jla ce THIKYBAaT B CMHUCBHJ, Y€ HE JIOMYCKaT, OT €IHa CTpaHa HAIlMOHAJIHO 3aKOHOJATEIICTBO,
CBIJIACHO KOETO YCTaHOBSBAaHETO HAa HEHAJIWYHOCTTa HA JICTIO3UTHUTE 3aBHCH OT
HETJIaTeKOCNOCOOHOCTTa HA KPEAUTHATA MHCTUTYLUS U OT OTHEMaHETO Ha HeWHHUs OaHKOB
JMLIEH3, U OT JIpyra CTpaHa, OTKJIOHJIBAaHE OT MIPEJBUACHUTE OT T€3U pa3nopeadH CPOKOBeE 3a
yCTaHOBSIBaHE HAa HEHAJIMYHOCTTA W 33 M3IUIAIAHE Ha JEMO3UTUTE MO ChOOpakeHue, ue e
HEO0OXOMMO KpEAWTHATa HHCTUTYIUS J1a ObJIe MOCTaBeHA IO ClienaiieH Haa3op; wil, §3
i) or dupextuBa 94/19 tpsiOBa 1a ce ThIAKYBa B CMUCHJ, Y€ HEHATMIHOCTTA HA JCTIO3UTHTE
110 CMHCBJIA Ha Ta3M pasnopenda TpsOBa /a ce yCTAaHOBH C M3PUYEH aKT HAa KOMITETEHTHUS
HAIMOHAJICH OpraH, KaTo IMPEABAPUTEIHOTO MpPEsSBsBaHE OT TUTYJSIpa Ha OAHKOB JETIO3UT
JI0 CbOTBETHATAa KpEIMTHA MHCTUTYIMS Ha MCKaHE 3a IUIAIIAHE, KOETO He € M3IbJIHEHO, He
MOXe Jla ObJie YCIOBHE 32 YyCTAaHOBSIBAHE HAa HEHAJMYHOCTTA HA TO3M JIEMO3UT 110 CMHUCHIIA
Ha Ta3M pasnopenda. C apyru ITymH, NMpeaBua TOPEU3I0KEeHOTO, 3a Ja Oblae 3ajeiicTBaHa
,CXemara‘““ 3a rapaHTtupaHe Ha gemnosutute, Jupekrua 94/19/EO npeasmxiaa mporemypa
camo ot Tpu cThiku: 1. kommerenTHust opran (BHB) ce yBepsiBa, 4e memo3ut, KOWTO €




JIBJDKUM W TIJIATHM, HE € OWMJI M3IJIATeH OT KPeIUTHA MHCTHTYLHUS, 2. B PAaMKHTE Ha IICT
pabotHu qHU cien ToBa 3akirodeHre BHB e ciensano na onpenenu, panmu choTBeTHaTa K.
U3rIeXKIa HECHOCOOHA 32 MOMEHTA, 110 IPMYMHM, KOUTO Ca IPSAKO CBBP3aHH C HEMHOTO
(bHHaHCOBO CBhCTOAHUC, Oa HU3INIATH ACIMO3UTHU, KOUTO Ca ABJDKHUMHU U IIJIATUMU U Y€ HC
ChIIECTBYBa OJIM3Ka MEPCIEKTHBA TA Ja ObJe B CHCTOSHME Ja O HampaBH, 3. CXeMaTa 3a
rapaHTHpaHe Ha JIEO3MTH TPIOBa Jla € B ChCTOSHME Jia M3IUIATH HAUIEKHO JTOKA3AHHTE
B3E€MaHUs Ha BJIOKHUTEIUTE, B pamkure Ha 20 paOOTHHM IHU, Cled KaTO KOMIICTCHTHHST
opran e B3en cBoero pemienne. C JupektuBa 2009/14/EO, or 11.03.2009 r., uzmMensmia
HupektuBa 94/19/EO wun. 1, Touka 3, moAaToyka ., BTOpaTta ajldHes C€ 3aMEHS ChC
CIE€IHOTO. ,,KOMHCTCHTHI/ITC OpraHnu yCTaHOBsABAT TOBA KOJIKOTO € BB3MOIKHO ITO-CKOPO H
BBB BCEKH CITy4ail He MO-KbCHO OT MET padOTHU JTHH, C1e0 KAMo ca ce Y8epuiu 3a nbpeu
nom, ye 0a0eHa KpeOumuda UHCMUMYYUs He e U3NIAmuld O0eno3umu, Koumo ca
OvJICUMU U UBUCKYEeMU *.

3aasiokenuero Ha bBHB 1a 00sBu HeHalM4YHOCTTA HA AEHNO3UTHTE, 110 CMHUCHJIA Ha
JlupextuBaTa ciieiBa MPSKO OT BBH3JIOKEHUTE M (QYHKIIMK U OT HOPMHUTE HA camara
HupextuBa. HeocHoBarenHo e ompaBaaHueTo, ye nmbpBoHauanHo YC Ha bHbB He
npwioxun HopMma oT IIpaBoTo Ha EC, mon3Baiia ce ¢ TupekTeH epekT, caMo 3alioTo
JupekTuBaTa He € OWiia MPaBWJIHO TpaHCMOHHMpaHa W choTBeTHO BHbB He ¢ Omma
W3pUYHO OIllpejieiieHa OT OBJrapcKkusi 3aKkoHOHIaTen 3a ,,ChbOTBETHHS KOMIIETCHTEH
opran. IlocranossiBaiiku Permrenne Ne 73/20.06.2014 r. 3a moctaBsne Ha K. mon
crienaneH Haa3op bHbB e pasmonarana ¢ HeoOxomumuTe (akTH, MO3BOJISIBALIN Ja
ObJiIe MOTUBHPAH M3BOJ 3a HEHATUYHOCT Ha JICTIO3MTHTE, 10 CMUCHIA Ha wiI. 1, § 3,
noaroyka .1 or JlupextuBa 94/19/EO, xaTo mpeycTaHOBSIBAHETO HA JOCThIIA 0
JIETIO3UTUTE € TI0 TIPUYUHH, TIPSKO CBBP3aHu ¢ (puHaHCOBOTO TosiokeHue Ha K.. He e
criopHo, ye kpM 20.06.2014 1. K. He cam0 He € M3MBJIHMIIA BeUe MOAaACHH 3asBKH 32
IUTIAI[aHe, HO U BCUYKH BIJIOKUTEIN Ca OWIM JUIIEHA OT BB3MOKHOCTTA H300I0 1a
MPaBAT 3asBKH 3a M3IJIAIIAaHE HA JICTTIO3UTHUTE CH M HE Ca UMAJI JIOCTHII 10 TAX MOYTH
miect mecena. OT pemeHreTo 3a nocrapsHe Ha K. moja crnenuaieH Haa30p, KOETO ce
ocHoBaBa Ha wr. 115, am. 1 m aim. 115, an. 2, t.t. 2 u 3 or 3KU e BumHo, ue
,JINKBUJTHUTE aKTUBH Ha OaHkara mo mpernenka Ha bHb HsiMa ma 6bpnar mocraThyHw,
3a J1a MOKe OaHKaTa Ja H3OBJIHSABA 3aJbJDKEHHATa CH B JEHS Ha TIXHATA
H3UCKYEMOCT, WM OaHKaTa HE € M3MBJIHWIA B CPOK €IHO WJIH MOBEYEe M3UCKYEeMH
3aIbJDKEHUS KbM cBouTEe Kpenutopu™. K. € mocraBeHa moj crnenuaieH Haa3op ¢
I'BJIHO TPEYCTAaHOBSIBAHE Ha IUIALIAHUATA, BBIPEKH Y€ HAIMOHAIHOTO TMPaBO
MO3BOJISIBA MEPKH C TIO-HHUCKa CTEIMEH Ha HaMmeca — U300p MEXY ITbJIHO U YaCTHIHO
MpEeyCTaHOBsIBAaHE Ha IUIAllaHUSATa M OrpaHMYaBaHe Ha jaeiiHoctute. Criopen
pemenueTo, kbM 11, 58 vaca na 20.06.2014 r. mo cmerkara Ha K., B maTexHaTa
cucTeMa 3a OpyTeH ceThJIMEHT B peanHo Bpeme (R.) pasmoiaraeMara HaJHMYHOCT €
237 773 nB., IpW HApEIICHW YaKaIIW TUIaranus 3a Haj 38 mutH. B. OYeBUIHO HE €
CBITIIECTBYBaja OJM3Ka MEPCIEKTHBA, KpEIUTHATa HHCTUTYIHS Ja € B ChCTOSHUE Ja
m3ruiatu aeno3uture. Kakro e mocoueHo B pemiennero Ha YC Ha BHB, ¢ mucmo Ne
4098/20.06.2014 r. w3nbiaHUTENHUTE AUpekTopu ca yBempommwin bHB, de karo mmar
MpEeABU] HATMYHUTE CPEeJCTBAa Ha OaHKaTa Mo CMETKH M B Opoii, Te HIMa Ja Obaatr
JOCTaThYHM 32 M3MBIIHCHUE HA 3a]IbJDKEHUSITA Ha OaHKaTa B Hail-O1u3ko Bpeme. B



pe3yinrar, oue Ha cpiara nara YC na BHbB e npuen pemenuero 3a nmocrassHe Ha K.
MOJ1 CIeIUalieH Ha/JA30p, CIPEHU ca BCHUUYKH IJIANIAHUS U BCUYKUA OAHKOBM CICIIKH HA
uHcTuTyusTa. Taka camata BHbB e mocranoBuna 3akoHoBa 3a0pana Bbpxy K. ma
u3IIama JAETNOo3UTH MO NPUYUHHU, KOUTO ca MPSAKO CBBP3aHU € MpodiieMH Ha
nukBuHOocTTa Ha K.. KakTo € BumHo ot motuBute Ha YC Ha BHb B pemenuero ot
20.06.2014 r., mocraBsHero Ha K. mox cmemuaneH Haa30p € MPOAUKTYBAHO OT
HAJIMYUETO Ha OMACHOCT OT HEIJIATEeKOCMOCOOHOCT, MOPaAu 3aCHIIEHOTO TEIrJIEHE Ha
CpelCcTBa W JUIICAaTa HAa JOCTaThyHO JHUKBUAHU akTtuBU KbM 20.06.2014 r., karto
ONpENICTICHUAT TPUMECEUEH CPOK Ha HaJ30pa HEABYCMHUCJIEHO MOKa3Ba JMIIcaTa Ha
,,OJTM3Ka MEepPCIEKTUBA 3a M3IUIAIIAaHe Ha JICTIO3UTUTE OT KPEIUTHATA WHCTUTYIIUS.
Ot ToBa cienBa, ye Makap Ja He € U3BbPIlEeHA U3pUYHA KOHCTATallUsl B TO3H CMUCHII,
neno3utute B K. cTaBar HeHaIUYHH, MO CMHCHJIA HAa 4. 1, Touka 3, MOATOYKA ,,i“ OT
HupexruBa 94/19, mopanu koeTto B CpoK OT S5 paOOTHHU JHU € CilenBaio Ja Obiae
MOCTAHOBEH M3pPUYEH aKT B TO3M CMHUCHI — 3aIbJKEHUE, KOETO MPOU3THYA OT
JTUPEKTHO MPUIIOKUMOTO npaBo Ha EC.

YMUILIEHOTO WKW 10 HENPeANa3IuBOCT HEU3MbJIIHEHWE Ha 3aJbJDKEHUSITA Ha
JbpkaBara, mpousTHyamu ot npaBoto Ha EC e eneMeHT, KOWTO cielnBa jga Obae
cboOpa3eH IMpu TMpeleHKaTa 3a JOCTaThbYHO ChHIIECTBEHHUS XapakTep Ha
HapylieHneto. B cnydas nuncarta Ha ymuchn y BHB He Boau aBTOMaTu4yHO 10 M3BOJ
3a HeCchIecTBeHO HapymeHne. OTroBOpHOCTTa Ha Jbp)KaBaTa, IOCPEICTBOM
HEIHUTE OpraHu € MPUHIMIHO 00ekTuBHA. B To3u cmucha HeocHoBatenno BHbB ce
no3oBaBa Ha wi. 79, an. 8 3KU, cnopen KoATO OTrOBOPHOCTTA Ha HAA30pPHUS OpraH
MO3e Ja ObJie aHTaXXHpaHa, caMoO aKo BPEJUTE ca MPUUYUHEHU YMUIILJICHO.
Hecrnionenenu ot Hacrosinusi chaeOeH ChCTaB ca M Bb3PAKEHUATA HA OTBETHUKA 3a
HEOCHOBATEIHOCT HAa MCKOBaTa MPETEHLMs, 3all0TO /0 JaTaTa Ha HW3IUIalllaHe Ha
rapaHTupanus pasMep Ha Biora K. e HauucnsBajza JOTOBOpHA JIUXBa BBPXY
MPOIECHUS JICTIO3UT, KakTo U 4e B pazMepa oT 196 000 nB. e BKIItOUEHA TTIaBHUIIA U
JIOTOBOpHA JInxBa, 3a nepuoa 30.06.2014 r., no usmnamniaHe Ha cymara.

Makap pa3MepbT Ha NPETEHIUPAHOTO C MpollecHaTa UCKOBa MoJiba o0e3lieTeHne 3a
UMYIIECTBEHU BPEAH J1a € ONpEJIENIeH, TOCPECTBOM CTOMHOCTTA Ha 3aKOHHATA JTUXBa
3a mepuojia Ha 3a0aBa, TOBa 00e3IIeTeHNE HE MPEACTABIIsABA JIMXBA. 3aKOHHATA JINXBA
€ MEXaHMU3bM 3a 00€3IIETsIBaHE HA MIPETHhPIICHU BpeI, 0€3 KPEOIUTOPBT Ja € AIIbKEH
Jia TH 10Ka3Ba. HeBb3MOKHOCTTA KPEIUTOPBT Ja C€ pa3nopexga CBOOOAHO ¢ MapuUTe
CH, KOTaTO [UTHKHUKBT HE H3IBJIHSABA HABPEME CBOE 3aKOHOBO pErjJaMEHTHPAHO
3aIbJDKEHUE MMa 3a Tocjeaniia o0e3eTeHne B pa3mep, o cMuchiia Ha wi. 86 33/1.
HoctaTpuHo ycinoBue 3a uznaaane Ha bHbB B 3a6aBa, o oTHOIIEHHE HA BIOKUTEIHUTE
B K. ¢ u3TnuaHeTo Ha UMTIEpAaTUBHUS 5 - THEBEH CPOK IO WwieH 1, Touka 3, moaTouka
»1° or lupexkruBa 2009/14 EO 3a usmenenue Ha [upektuBa 94/19, a B ciydas To
6e3cnopHO € HacThIuiI0. CBOEBPEMEHHOTO M3IIBJIHEHHE Ha 3aIBDKEHHUETO 1Mo 4. 1,
§ 3, 0. ,,i ot [lupexruBa 94/19 Ou 3amMTHIO B MAaKCHMAaJIHA CTEIICH, OCBEH MpaBaTa
Ha BJIOXKUTENHUTE, U OOUIECTBEHUS MHTEPEC, JTOKOJIKOTO IIeJ Ha TUPEKTUBaTa € He
caMO 3alllhTa Ha BIIOXKHTENUTE, a W CTAaOWIHOCT Ha OaHkoBaTa cucrtema. Kakro
cienBa M oT choOpaxenus 8 u 9 ot /lupekruBara, 3a BIOKUTEIUTE € OT CHIIECTBEHO



3HAa4YeHHE Ja MUMaT TOCTOSHEH JOCTBI J0 TEXHWUTE CIECTSIBaHUS, MOPaTd KOETO
HEOCHUTYPSIBAHETO Ha JIOCTHIT JIO JCTIO3UTHTE 32 CPOK TO-ABIBI OT YCTAHOBCHHS B
JTUPEKTHBAaTa BOJM JI0 HApYIIIaBaHE MpaBaTa Ha wiimara. Jlumcara Ha pasmnopendu B
npaBoto Ha EC, mo oTHoIIeHHE pa3mepa Ha IBIDKUMOTO O0e3lieTeHHe o0yclaBs
NPUJIAraHeTO MPUHIMIUTE Ha TMpolleCyallHa aBTOHOMUS, PABHOCTOMHOCT U
edextuBHOCT. [Ipu mapuvyHUTE IPUTE3aHUs OOCKTHUBHHUSIT W3MEPUTET Ha CTOMHOCTTA
Ha HAPYIIICHOTO MPABO € 3aKOHHATA JINXBa MO WI. 86 oT 3aKoHA 3a 3aIbJDKCHUATA U
noroBopute. B 3akimroueHuneTo Ha mpuetata o Hacrosmoto aeino C.E (1. 36) ca
nocoueH (Crope] MOCTaBEHUTE OT OTBETHHKA BBIIPOCH) pa3MEpPHUTE Ha JINXBUTE B
NPOIEHTH, HAYKCIISIBAHU TI0 CHOTBETHHUTE BJIOTOBe Ha umiena B K., 3a cboTBeTHUTE
MEPUOJIM, KAaKTO M pa3MEpUTE Ha 3aKOHHUTE JUXBHU 3a 3a0aBa, Bbpxy 196 000 nesa.
be3cniopHo ¢ (HE3aBUCHMO OT EKCIEPTHOTO 3aKIFYEHHE, W3FOTBEHO IO BBIIPOCH,
(dopMyTHpaHu OT OTBETHHKA), Y€ KAKBUTO W JIMXBH Ja ca OWIM HAYUCIISIBAHH BBPXY
pa3Mepa Ha JIeTIO3UTa B JIeBa, T HE ca M3IUIANIAHK OTJEITHO, a Ca BKIFOUEHHU B OOIIUS
pasmep Ha B3eMaHeTO (JICTIO3MT B JIEBa, JACMO3HUT B €BPO U JCMO3UT B III.J.), KOeTO M.
., B Ipou3BOJACTBOTO MO HECHCTOSITEIIHOCT € MMasia KaTo kpenutop Ha K., cien
npucnanane Ha cymara ot 196 000 neBa, 1 KoeTo € OUII0 yIOBIETBOPEHO.
Hecnonmenenun or Ch/ia ca u Bh3paKCHUATA Ha OTBETHUKA 3a JIMIICA HA BPEIH, W 32
JUIca Ha MPUYMHHO-CIENCTBEHA Bpb3Ka, 3amoTto nopu BbHB na Oeme B3ena
pemrenrero mo wi.l , map. 3, OykBa ,,i” B 5-JHEBHUSA CPOK, HE € OMIIO0 BH3MOXKHO Jia
3arovHe M3IUIANIAHe HA TApaHTUPAHHUTE JICTIO3UTH. be3 3HaueHne € 00CTOSITEIICTBOTO,
ye He BHB, a ®I'Bb € xoMneTeHTeH 1a u3Iiaila rapaHTUPaHUTE ACTO3UTH, Thi KaTo
MMEHHO 3a0aBsIHETO Ha pelieHuero mo wi. 1, map. 3, 0. ,,i% an. 2 or JlupektuBara,
koeto bHbB e O6una nnbxkHa 1a B3eMe HaBpeme, Mopakjaa MpaBOTO HAa MCK 3a HIIENa.
@®oHabT HE pasmoyiara ¢ TPABOMOINMS caM Jia OINpeaeid HadajgHaTta Jara Ha
U3IUIAlaHe Ha TapaHTUpaHuTe jaeno3utu. Cren kKaTo 3a0aBEHOTO W3ITBIIHCHHE Ha
IIAPUYHOTO 3aAbJDKEHUE € CIEIACTBHE OT U3BbpIIeHOTO OT bHb Hapymenue Hopmara
Ha wI. 1, Touka 3, moATOUKa ,,i*, TOBa € M OCHOBAHUETO 32 MPHUJIOKEHUETO Ha Wi 86
33/1. B xoHTeKcTa Ha MpuUaraHuTe OT IbP’KABUTE - WIEHKH CXEMH 3a rapaHTHpaHe
Ha JICTIO3MTUTE M 3a Ja ce OCUrypu TsxHata edexruBHOCT, JupekrtuBa 94/19/EO ne
00BBP3Ba 3a/IBUI’KBAHETO HA KOMIIEHCAIMOHHUSI MEXAHU3bM C YCIOBHETO, CXeMara Ja
pasmoiiara ¢ JOCTaThUHO TMApW9YHU cpenacTBa. Hamportus, kakto cieasa ot wi. 10,
nap.l, cxemure 3a rapaHTHpaHe Ha JICTIO3UTUTE CIIEJBA Jla Ca B CBHCTOSHHUE Ja
U3IUIAIAT HAJUIeKHO JIOKA3aHUTE MPETEHIIMU Ha BIIOXKUTENUTE, MO0 OTHOIIEHUE Ha
HEHAIMYHUTE Jeno3uTu. B 1. 3 oT nucnosuruBa ot pemenuero Ha CEC, mo geno
C-571/16 wuzpuuno e mpuero, ye wi. 1, Touka 3, moarouka ,,i“ ot Jupekrusa 94/19,
usmenena ¢ JlupexktuBa 2009/14 TpsibBa 1ga ce TBHIKYBa B CMHUCBHI, 4e
NPEBAPUTEIIHOTO TPESIBIBAaHE OT TUTYJSAPS Ha OAHKOB JIETIO3UT O ChOTBETHATA
KpEeJUTHA WHCTUTYIMS Ha MCKaHE 3a IUIallaHe, KOETO He € U3IBIHEHO, HE MOXKE Ja
ObJIc YCIIOBUE 32 YCTAHOBSBAHE HA HCHAJIMYHOCTTA HA TO3MU JICTIO3UT, IO CMUCHJIA HA
Ta3u pasnopenda. Taka HacTOAUAT CbAEOEH CHCTaB OTroBaps M Ha JPYro
BB3paKEHUE Ha OTBETHUKA.

3a W3BBpPLIEHOTO HapyumieHue Ha npaBoro Ha EC orBerHuksT BHDB  nbikun



obe3mieTeHne camo 3a Tepro/Ia Ha 3a0aBeHo M3Iuiamniade Ha cymaTa ot 196 000 nesa
- OT MOMEHTA, B KOWTO PEATHO HMIIEIIBT € TPAOBaIO Aa UMa JOCTHII J0 JACTIO3UTA CH,
JI0 MOMEHTA, B KOWTO HapymIEHHUETO € MPEYyCTAaHOBEHO, a MMEHHO 3a Mepruojaa OT
26.07.2014 r., no 05.11.2014 r. Camo 3a TO3M TEpPHOJ, B CHOTBETCTBHEC H C
M3MCHEHUETO Ha MCKOBaTa MoJI0a € Ha JIMIe MPUIMHHO CIICJICTBEHA BPBH3Ka, MEKIY
m3BbpuieHoTOo oT bHbB Hapymenwe m nperbprnenure Bpenu. 1lo oTHomenue Ha
HavaJTHATa JaTa Ha TIeprUoja CJIeJ[Ba JIa Ce UMa MPEJBU/I, Y€ ChIVIACHO 4. 1, Touka 3,
noarouka ,,1“ or JumpekruBa 2009/14, 3a m3menenwe Ha J[lupextuBa 94/19/EO,
CPOKBT OT 5 paboTHu aHHU, B Koiito bBHbB e Omia mrexHa na u3gane u3puveH akT 3a
YCTAHOBSIBAHE HEHAJIMYHOCTTA Ha Jemno3utute, cuntaHo ot 20.06.2014 r. (narara Ha
noctaBsneTo Ha K. moa Hamzop) e mstekwba Ha 27.06.2014 r. Ciex TO3W MOMEHT
nevicteutenHo bHB e B Hapymienue Ha npaBoto Ha EC, HO HE3aBHCHUMO OT TOBa
CoaeT He criogens craHoBumero, de ome Ha 30.06.2014r. umensT € cieaBaio aa
UMa JOCTBII JIO Jeno3uta ch. [locTaHOBSIBAaHETO HA aKT, ¢ KOWTO CE€ yCTaHOBSIBA
HEHAJMYHOCTTA Ha JICTIO3UTUTE HE € JOCTAaThUHO YCJIOBHE 3a 3allOYBAHE HA TSIXHOTO
m3miamniane. C akTa, ¢ KOWUTO ce YCTaHOBSBAa HCHAJIMUHOCTTA Ha JEMO3UTHTE CaMO Ce
cTapTHpa cxemaTa 3a M3IUIAIlaHe Ha TapaHTUPAHWUTE JCTIO3UTH U CUUTAHO OT JaTaTra
Ha IMOCTAaHOBSIBAaHE HA TO3W aKT, 3aIl0YBa Ja Te4e CPOKBT 3a m3ruiamane. [lo apr. .
23, an. 5 3I'Bb, B ciayuait ue bHb 6e B3ena pemennero mo wi. 1, Touka 3, moaToyka
,I“ B TIETTHEBHHUSA CPOK - T.e. Hai-kbcHO Ha 27.06.2014 1., To cnpsimo cpoka ot 20
paboTHM AHW 3a W3Iam@aHe Ha aemo3utute, cuntaHo ot 30.06.2014 r., Haii-paHo
UIIEIBT € MOXEJ Ja TOJY4YH JOCTHII 0 nerno3uta cu Ha 25.07.2014 r. Umenst M.
. peanHo e 3amovHajia Ja ThPIH BPEAM, BCIEICTBHE HapylleHHeTo/3a0aBaTa Ha
BHB, cuntano ot 26.07.2014 r. Caen tasu nata BHB Beue He € B 3a0aBa, mouexe
pEIICHHETO 32 00sABSIBAHE HEHAIMYHOCTTA HA JICTIO3UTUTE M 32 OTHEMAaHE JIMIICH3a Ha
K., pecn., 3a craptupane nporeaypara 3a komrneHcupane no wi. 10 ot JJupextuna
94/19 e B3eto Ha 06.11.2014 r., mopamu koeto 3a nepuoaa ot 06.11.2014 r.), mo
Jatata Ha CTapTHpaHe M3IUIAIlaHeTO Ha TapaHtupanus neno3ut - 05.12.2014 r.
JUTICBa BMHOBHO TMoOBejeHHE Ha oTBeTHWKa BHDB W mpuumHHO-clencTBeHa Bpb3Ka
MEXJIy TakoBa T[IOBEICHHE, M TNpeTeHAUpaHuTe Bpeau. lckoBata wojda e
OCHOBaTeJIHA W JIOKa3aHa B YacTTa, OTHOCHO MpPETEHIMATA 3a pa3Mep oT 5 624, 38
JIeBa, MPEICTaBIIABAIY 3aKOHHATA JIUXBA 32 3a0aBEHO M3IUIANIAHE HA TAPAHTHPAHOTO
B3emane ot 196 000 neBa, 3a mepuoma 26.07.2014 r., no 05.11.2014 r. Bepxy Ta3u
cyma cieiBa Ja ObJaT NMPUCHACHUM W 3aKOHHUTE JIMXBM, CUMTAHO OT JaTaTa Ha
nckosata Mojioa — 21.06.2017 r., 10 OKOHYATEIHOTO U3IUIAIaHE Ha 00E3IIETEHHETO.
HeocHoBarenHa U HeloKa3aHa € MCKOBaTa MoJj0a 3a pasmepa Haa 5 624, 38 nB., 1o
npeTeHaupanus pasmep ot 5 733, 59 ne.a.

YacTHyHOTO yBa)kaBaHe Ha MCKOBaTa MoJj0a 3a cymara oT 5 624, 38 neBa o0yciaBs u
JaCTUYHO YIOBJICTBOpPSBAHE MPETECHIMUTE Ha JBETE CTPAaHHW 3a BBH3CTAHOBSBAHE
Pa3HOCKHTE, CTOPEHHU BBB BPh3Ka ¢ Je0T0. C MCKAHETO 3a MPUCHKIAHE HA PA3HOCKU
UIICIIBT M3PUYHO YTOYHSBA, Y€ CE TPETEHIAUPAT TaKWBa CaMO 3a KacallMOHHOTO
IPOM3BOJICTBO, HO HE M 3a MPOLECHOTO ChAeOHO mpou3BoacTBo. IIpen BAC, no aam.
neno Ne 7246/2019 r. ca mpereHaupaHu OT agBokat Y. pa3HOCKH, BKJ. aIBOKATCKO



BB3Harpaxjenue, B pasmep Ha 1 440 nesa. [Iponecyannust npencrasuren Ha bHb
HE © HamNpaBWJI BB3PAKCHHE 3a MPEKOMEPHOCT HAa TOBa BB3HarpaxjaecHue. Ha
ocaoBanue wi. 10, an. 3 30JIOB, Bp. wr. 226, an. 3 AIIK HacTosmmuaT chCTaB Ha
AnmuuHuCTpatuBeH cbl C. — rpaja clieqiBa J1a OChJAU OTBETHUKA J1a BH3CTAHOBU Ha
uIIena BHeCeHaTa IbpkaBHa Takca oT 10 neBa m 3arutareHoTo Ha anBokatr M. Y.
Bb3HArpakICHUE 3a MPOLIECYaTHO MPEACTABUTEIICTBO MO aaM. jaeino Ne 7246/2019 r.,
no onuca Ha BAC, HO chpa3sMepHO Ha yBa)K€HAaTa 4acT OT MCKA. Taka, OTBETHUKBT
JTBJDKU J1a Bh3CTAHOBU Ha WIIENa pa3HOCKH B 0011 pazmep Ha 1 421 nesa.

HNmenbT HE € 3aabJDKEH 32 Pa3HOCKH, ChpPa3MEpPHO HAa OTXBBpJEHATa 4acT OT
MCKOBaTa MOJI0a, a caMo 3a FOPUCKOHCYNTCKO Bb3HarpaxkzaeHnwue (apr. wr. 10, an. 4
30/10B). Ha ocnoBanme wi. 24, u3p. BTopo oT Hapenbara 3a 3amiamiaHeTo Ha
mpaBHaTa momoil, Bp. wi. 37, ai. 1 or 3akoHa 3a mpaBHaTa moMoni 1 4wi. /8, ai. 8
[TIK Cobabpr ompenenss OCHOBa 3a H3UMCISBAaHE Ha  IOPUCKOHCYITCKOTO
Be3HarpaxaeHue 200 neBa, KOETo, ChpPa3MEPHO HA OTXBBbpPJIEHATA YacT OT UCKOBATa
Mosi0a e B pasmep Ha 196 nea.

Boaum ot ropauTe ch00pakeHHUs U Ha ocHOBaHuWe wi. 172, an. 1, an. 2, Bp. 4. 4.

203-205, un. 226, an. 3 AIIK, 4. 10, an. 3 30/I0B, Anmunuctpatuser cba Codus -
rpazn, 14 ™ cberaB

P E II MH:

OCBX A bearapcka HapoaHa OaHka 1a 3amiata Ha M. T.

W., ET'H: [ETH] oGe3mieTenne 3a UMyIECTBEHH Bpeay, B pasmep Ha 5 624, 38 is.
(meT XWasaM, MECTCTOTHH M JABajJeCeT W YCTHPH JjeBa, U 38 CT.), MPEThPICHU B
nepuona ot 26.07.2014 r., no 05.11.2014 r., B pe3ynraT Ha 6e3aeiicTBue Ha BHB, mo
OTHOIIICHHWE TMpWJIaraHe Ha IOJ3Balla ce ¢ AUpeKkTeH edext Hopma Ha wi.l, § .3,
OykBa ,,iI* ot Jupexrusa 94/19/EO na EBporneiickus napiament u Ha CbBeta, oT 30
Maii 1994 r., OTHOCHO CXEMHTE 3a rapaHTHpaHE Ha JCTIO3UTH, M3pa3siBaIlO CE B
HEB3e€MaHe Ha peIlleHHe 3a O0sABSBaHE HEHAJMYHOCT Ha JCemo3uTure B [dupmal, B
UMIIEPATUBHUAS CPOK OT TMET pabOTHU JHH, 3a€IHO ChC 3aKOHHUTE JTUXBH OT JaTaTa
Ha Tpe/siBsABaHe Ha MckoBata Moiiba (23.06.2017 r.), 10 OKOHYATEITHOTO M3IUIAIIAHE
Ha oOesmierennero 1 OTXBDBPJISI kato HeocHOBaTelHa W HEJOKA3aHA HCKOBATa
MoJ10a 3a o0e3IeTssBaHe Ha UMYIIECTBEHU BpeaH, 3a pazMepa Haja 5 624, 38 iB., 1o
npeTeHaupanus pasmep ot 5 733, 59 ne.a.

OCBXJA bwarapcka HapoaHa Oanka na Bb3ctaHoBu Ha M. T. W., ETH: [EI'H]
Pa3HOCKHUTE 3a BOJICHE Ha JEJOTO M BB3HATPAXKICHWETO Ha €WH aJBOKAT, B pa3Mep
Ha 00mo 1 421nB. (XwiIsg1a U YeTUPUCTOTHH, U JBAJECET U €JIMH JIeBa), Chpa3MEpPHO
Ha YBa)KEHATA YacT OT HCKOBaTa MOJI0A.

OCBHXJIA M. T. U., ETH: [E['H] na 3amuatu Ha bbearapcka HapojgHa OaHKa,
Chpa3MEpHO Ha OTXBBpJICHaTa 4YacT OT MCKOBaTa Moj0a FOPHUCKOHCYITCKO
Bb3HArpaxkJeHue, B pa3mep Ha 196 nB. (cTO U JIEBETIECET, U IIECT JICBA).

Pemennero  mojiexxu  Ha  KacallMOHHO — oOanBaHe  Tpes  BbpxoBHUS
aIMUHUCTPATUBEH ChJI, B 14 - THEBEH CPOK OT CHOOIIIABAHETO.
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