PEWEHWE

Ne 6397

rp. Cocpna, 04.11.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CbJ - CO®UA-TPAL, MNbpBO oTaeneHune 3 cbCTas,

B nybnnyHo 3acegaHme Ha 04.10.2021 r. B cnegHusi CbCTas:
CbauUA: Uea KeueBa

npn yd4actmeTto Ha CeKpeTapd MapmaHa BeneBa un npn y4dyactmeTo Ha

npokypopa MuneH KOTepoB., kaTto pasrneaa aeno Homep 6282 no onuca 3a 2017

roavHa ooknaaBaHo OT CbauATa, U 3a Aa ce NpousHece B3e Npeasu CNneaHoTo:

[IpousBoncrBoTo € mo pexa Ha ui. 203 u ci. ATIK.

OO0pa3yBaHo ¢ 1o nckoBa Mojba, moxanaena ot H. JI. b. @. ot [Haceneno mscTo], ¢ KosTO
cperty bbirapcka waponHa Oanka (BHB) ca mnpeasBeHn OOEKTHBHO KyMYJaTHBHO
CbEIMHEHH HCKOBE C mpaBHO ocHoBanue wi. 1, an. 1 30/JOB 3a 3amnamjane Ha
o0e3IIeTeHre 3a UMYIIIECTBEeHH BPEIH, KAKTO ClIe/Ba: B pa3mep Ha 8 627,97 nB., onpeneneHo
B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBEHO IUIall[aHe HAa TapaHTHPAHOTO B3eMaHE B pa3Mep
Ha 196 000 sB. 3a mepuoaa ot 30.06.2014 r. no 04.12.2014 r., BeaHO ChC 3aKOHHATA JIMXBa
BBPXYy T[JIABHWIIATA, CYMTAHO OT JaraTa Ha 3aBeXJaHE Ha KCKOBaTa Moida 0
OKOHYATEIIHOTO M3IUJIaIlaHe Ha cymaTa 3a oOesmieTeHue; B pa3mep Ha 132 947,61 ns.,
U3pa3sBamio Ce B pasliMKaTa MEXIY BJIOKCHHS OT HIIIATa pa3Mep Ha CyMH IO OaHKOB
JIeTIO3UT, OTKpUT B [dupma] u m3matenus ot DoHma 3a rapaHTHpaHE Ha BIOTOBETE B
OaHKHTE rapaHTHpaH Aeno3uT B pazmep Ha 196 000 nB., BeIHO ChbC 3aKOHHATA JIMXBA BHPXY
[JIaBHMIIATA, CYUTAHO OT JaTaTa Ha 3aBeXkJaHEe Ha MCKOBaTa MoJi0a 0 OKOHYATEIHOTO
M3IUIAlaHe Ha cyMaTa 3a o0e3nieTenne; B pazmep Ha 39 557,12 nB., 1bDKMMO Ha OCHOBAHUE
w1 86, an. 1 33/] u ceeraBisBamo o0e3lieTeHue 3a 3a0aBa B pa3Mep Ha 3aKOHHATa JIMXBA
BbpPXY CyMara Ha HMCKOBaTa IpeTeHuus B pasmep Ha 132 947,61 nB. 3a mepuoma ot
20.06.2014 r. no 23.05.2017 r.
C ompeneneare Ne 8381/28.12.2018 r., mocTtaHOBEHO 110 aen0TO, npeassenust ot H. /1. b.
@. cpeunry BHB wuck 3a 3amnamane Ha obe3leTeHre 3a MpeThbpIIeHd UMYIIECTBEHH BPEIU B
pasmep Ha 132 947,61 nB., uM3passiBamo ce B pa3jidKaTa MEXKIY BJIOXKCHHs OT HIIIATa
pa3Mep CyMmH 1Mo OaHKOB JICMO3UT, OTKPUT B [bupma] u usmiatenus or ®I'BB rapantupan



neno3ut B pazmep Ha 196 000 nB., BeqHO ChC 3aKOHHATA JIMXBA BHPXY IVIABHUIIATA, CYMTAHO
OT JaTaTa Ha 3aBeXKJaHE Ha MCKOBaTa MOJI0A 10 OKOHYATEIHOTO M3ILJIAlllaHe Ha cyMara 3a
o0e3lieTeHrne, BEIHO C MCK 3a cymata B pasmep Ha 39 557,12 nB., mpezacraBisBaiia
oOe3mieTeHne 3a 3a0aBa B pa3Mep Ha 3aKOHHATA JIMXBA 32 3a0aBEHO M3ILIANAHE HA Cymara
or 132 947,61 nB. 3a mepuoma ot 20.06.2014 r. mo 23.05.2017 r., e ocraBeH 0e3
pasriiexIaHe U MPOU3BOJICTBOTO IO JCJIOTO B MOCOYCHATA YacT € MpekpareHo. ChIeOHHST
aKT € ocTaBeH B cuia ¢ ompezenenne Ne 2348/19.02.2019 r., mocTaHOBEHO MO aaMm. a. Ne
1332/2019 r. o onrica Ha BHpXOBHUS aIMUHUCTPATUBEH Ch/I.

[Tpon3BOACTBOTO MO ETOTO € MPOABIDKUIIO TTo ucka Ha H. @., ¢ mpaBHO ocHoBaHme 4. 1,
an. 1 30/10B, 3a npucwkxaane Ha oOe3lIeTeHHE 3a MPEThPIEHU HMYLIECTBEHH BPEIu B
pasmep Ha 8 627,97 5B., ompeneneHo B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBEHO TIAIaHe
Ha rapaHTHpaHoTO B3emaHe B pasmep Ha 196 000 nB. 3a mepmoma ot 30.06.2014 r. nmo
04.12.2014 r., BemHO ChC 3aKOHHATA JIMXBAa BBPXY IJIABHMIIATA, CUYATAHO OT JaraTa Ha
3aBeXKJJaHE Ha UCKOBaTa MOJ0a JO OKOHYATEIHOTO M3IIAIIAHE HA CyMaTa.

Wuiata TBepAN, Y€ € MPeThPIsia BPpean, MPUINHEHA OT HE3aKOHOCh00pa3Ho Oe3nelicTBre
Ha BHb na B3eme pemienue B U3MBbJIHEHUE HA 3abJDKEHUS, TPOUZTUYAILN OT AUPEKTHOTO
npunarane Ha npaBoto Ha EC B o0racTra Ha M3IUIANIAHETO HA TapaHTUPaHU JEMO3UTH, B
ouepranuss cpok or wi. 1, § 3, 7. i or JupektuBa 94/19/EO, usmenena ¢ Jlupextua
2009/14/EO. 3asBsiBa, 4e BpeauTe, YHITO O0e3Bpela IMPETEHIUpa, ca MPHYUHEHH OT
HEBBH3MOXKHOCTTA Ja ObJie TOJ3BaH TApAaHTHPAHUAT OT 3aKOHA pa3Mep Ha BJOra, KOHTO
ceraacho J{upexktua 94/19/EO e cranan U3MCKYeM B CPOK OT 5 pabOTHH JJHH OT CIIUpaHE Ha
[UTAI[AHKATa HA KpeOuTHa WHCTUTYnusa. llopagum Tasu mpuyMHA Ce MpeTeHaupa
obe3IeTeHne B pa3Mep Ha 3akoHHarta JmxBa 3a nepuoga oT 30 rouu 2014 r. (mararta, Ha
KOSITO ClIeZBaIO Ja ObJie M3BBPIICHO aKTHBHPAaHE Ha rapaHimoHHaTa cxema) a0 04.12.2014
T. - AaTaTa Ha npeycraHoBsiBaHe Ha HapymieHuero Ha BHB. [TocouBa ce, ue e Hanuie 3abaBa
Ha W3IUIANIaHe Ha OO0E3IIEeTEHHEeTO [0 TapaHIMOHHATa CXeMa, KOeTO € B IMpska
MPUYUHHO-CIIC/ICTBEHA Bpb3Kka ¢ Oe3mericTBuero Ha BHB, u3passsamio ce B HEyCTaHOBSBaHE
HEeHaJM4YocTTa Ha neno3utute B K., B cpoka pernamentupan ¢ 4i. 1, § 3, T. | or upektuna
94/19/EO, n3menena ¢ lupexrusa 2009/14/EO. B xona Ha yCTHHTE ChCTE3aHUs 110 JEIOTO
WIIAaTa, MPEICTaBIIsIBaHa OT aJB. M., MOIHM CchJa Jla YBaXKH U3ISJI0 UCKOBATA MPETCHIINS,
KaTo MOAAbpKa apryMEHTHTE, U3JI0KEHH B MCKOBaTa MOJ0a U B MPEICTABEHUTE MO JEI0TO
NUCMEHU cTaHoBHUIIA. [IpeTeHaupa NpHCHXKIaHE HAa PA3HOCKM W MpPaBH Bb3paKeHHE 3a
MPEKOMEPHOCT Ha BB3HAPAXKICHUETO 3a MPOIECyalHO MPEICTaBUTEICTBO HAa OTBETHATa
CTpaHa.

OtBeTtHata crpaHa — beiarapcka HapogHa OaHka, ype3 MPOIeCyalieH MPEACTaBUTEI
anB. ., B mpeacTaBeH Mo AenoTo mucMeH oTroBop or 25.07.2017 r., m3mara moBoau 3a
HEIOMYyCTUMOCT Ha TpEIsSBEHUs HUCK, KaTo ce mo3oBaBa Ha Pemenue nHa CEC ot
12.10.2004r. o geno C-222/02, ¢ koeto chawT mpued, ue Jupexktusa 94/19/EO Hsama npsko
OPUTIOKEHUE CHPSIMO BIOXKHUTenHTe. Ha ciegBamo MsCTO MOcoYBa, 4€ TBBPASHOTO OT
unaTa 0e3nelcTBre, MPEACTaBiIsiBa MPaBHO, a HE (AKTHUYECKO Oe3/elCTBUE, KAKTO U 4e
OBIArapcKOTO M E€BPOIENHCKOTO 3aKOHOJATeNCTBO He onpaBomoiaBa bBHbB na u3nane akr, ¢
KOWTO Ja yCTaHOBH, Y€ TrapaHTupaHute neno3utd B K. ca HeHanmnuHu. ChIIEBPEMEHHO
UIIaTa He € MOCOYMIa KOe KOHKPETHO Pa3MUCaHO B 3aKOHA 3aJbJDKEHHE 3a JEHCTBHUE €
ouno HemsneaHeHO OT BHB 1 kou ca daktuueckute nerictBus, kouto bHB e cnexsano na
U3BBPIIU. TBBPAM Ce JIMIICa Ha MPaBeH WHTEpEC 3a WIIIaTa, Thil KaTo agpecaT Ha aKTOBETE
Ha BHB moxe nma ObJe €IMHCTBEHO THProBCka OaHKa, HO HE M HEHHUTE BJIOKUTEIIH.
[TocouBa ce, ye OTBETHUKBT HE pasmoliara ¢ aJIMUHUCTPATUBHU BJIACTHUYECKH TIPABOMOIIH S



COPSMO BJIOXKHUTENINTE B OaHKH, 3apaJid KOETO HsAMa Kak Ja ¢ Hajuie oe3aciicteue Ha bHbB
py yNpakHABaHE HA aJMUHUCTPATUBHA JCHHOCT CIPSMO BJIOXKHUTEN. EIUHCTBEHUSAT aKT,
koiito BHB e kommereHTHa ma wW37ane ChOOpa3HO OBJITAPCKOTO 3aKOHOJIATENICTBO B
IIPOLIECHHUSI TIEPUOJ, CIIE/ KOWTO Aa 3alo4yHe Ja Teue CpokbT, B KoMTo PI'Bb na 3amoune nga
M3IUIala TapaHTUPaHUTE BIOTOBE choOpasHo uin.36, am.2 3KU, e akThT 3a OTHEMaHe Ha
manen3a Ha K. [lommepka ce oT orBetHmKa, ye w204, an.d AIIK e Henpuiiokum U B
KOHKPETHHS CIIy4ail eBeHTyallHaTa MpeleHKa 3a 3aKOHOChOOPa3HOCTTAa Ha TBBPIASHOTO
Oe3zelicTBHE € HENOMyCTUMA TI0 MMbTS Ha MHIMACHTHUS KOHTPOI. 3aKOHOCH00Pa3HOCTTa Ha
enuHcTBeHHsA akT, kohTo BHB e kxomMmerenTHa pna wm3gage, ciiel KOMTO Ja 3all0odHE
U3ILIAIAHETO Ha TAPAHTUPAHUTE JCTIO3UTH, MOXKE U Jla ¢ Oujia peMET Ha MPOU3BOJICTBOTO
no ocropBane npea BAC — mpou3BoACTBO, TPUKITIOYUIIO HEYCIICITHO 3a Kaja00moaaTesuTe,
KaTo HE € 3aBBPIIIIIO C OTMsHATA Ha aKTa OT cbaa. Jebununusara nmo un.l, map.3, 6.1 ot
JlupexTrBarta B mepruoja, 3a KOWTO ce ThpCH 00e3IeTeHne, € TPaHCIIOHUpaHa B wi.36, an.2,
1.1 3KU. Pemenuero na BHB mo To3u Tekcr e Bisa3no B cuna. BHB ce mo3oBaBa Ha ui. 79,
an. 8 or 3KU, npexsmwxnany, ue BHB, HelfHUTe OpraHy U ONpaBOMOIIEHUTE OT TAX JIMIA HE
HOCAT OTTOBOPHOCT 32 BpeIu MpH YIPaKHSABaHE HA HAA30PHUTE CU (DYHKIIMH, OCBEH aKo ca
JEeHCTBATN YMUIIUICHO.

[To oTHOIIEHNE OCHOBATETHOCTTA HA MCKA Ca U3JIOKEHU CIECAHUTE apryMEHTHU: HE € HaJIHIIe
npoTtuBorpaBHO Oe3neiictBue Ha BHbB na wu3nbiaHm 3agbipkeHue, MNPOU3THYALIO  OT
MPUJIOKUMO ¢ TUupekTeH edekT mpaBo Ha EC; ako ce mpueme, 4e € HaJWIC HEBHBEACH B
3aKOHOJATEJICTBOTO TEKCT OT J{MpekTuBaTa, TOBa € OCHOBAHHUE 32 ThPCEHE HA OTTOBOPHOCT
OT 3aKOHOJATeNHUS opraH Ha gbpkaBata. JupektuBa 94/19/EO e upaBuiHO
Tparcnonupana B wi1.23 ot 3I'Bb u cieqoBarenno Hima aupekteH edekt. Hopmara Ha wi.l,
nap.3, 6.1 or lupekTrBaTa HsIMa qUpEKTeH eeKT, Thil KaTo He € 0e3yCIOBHA U JOCTATHIHO
TOYHA IO ChIBPIKAHUE, 3aIIOTO MPEAOCTaBs MPABO HA TMPEICHKA Ha JIbP)KaBUTE-UJICHKH
HaH-MaJIKO M0 BBITPOCHTE KOM € KOMIICTCHTHHST HAI[MOHAJICH OpraH Jia U3BBPIIH MpPeIeHKa
3a YCTAaHOBSIBAHEC HCHAJTMYHOCT Ha JICTIO3UTUTE, C KaKbB aKT W MO KaKBa MpOIeaypa Jia ce
U3BBPIIU TOBA yCTaHOBsiBaHe. Jlopu mpu m3Box, ue JupekTuBaTa MMa MpsiK ePeKT, TS He
BMEHsBa 3aJb/DKeHHE 3a (akThuecko jeiictBue Ha BHDB, a 3a BoneussiBieHue, pecr. 3a
IPOM3HACAHE Ha IpaBeH akT. AKO ce MOoAabp)ka, ue € Omno Hamuue Oe3aeiicTBue B
HapyleHue Ha /[upekTuBaTa, cienBa Ja ce uMa mpenBuj, uye ¢ pemenue ot 15.12.2015r. Ha
EBpomeiickata komucusi € 3aTBopeHa oOpasyBanata Ha 25.09.2014r. mpomemypa 3a
Hapyurenue 2014/ 2240 BbB Bpb3Ka C HEM3IIBJIHEHHWE HA 3a]bJDKCHUATA, MPOU3THYAIIM 32
beirapusi, cerioacHo wil map.3 w wil0, map.l or [dupektuBa 94/19/EO. OTBETHUKBT
OTpHYa Te3aTa, Y€ M3BBHPIIBA A[MUHUCTPATUBHA JCHHOCT CIIPSIMO HINIATA, CHOTBETHO 32
Hesl He ¢ HaJIMIE CYOCKTHBHO MPaBO, KOETO Ja € MPSIKO U HEMOCPEACTBEHO HAPYIICHO OT
TBBPASHOTO Oe3nelicTBusA. OTBETHUKBT HSAMA MAPUYHO 3abJDKEHHE CIPSIMO HINIATa,
JOKOJIKOTO 3aJbJDKEHUETO 3a 3alljlalllaHe Ha TapaHTUPaHHs pa3Mep Ha JEMNO3UTHTE € Ha
®OI'BB. Pemenune No 138/06.11.2014 r., uzmageso or BHB, € eqMHCTBEHUAT aKT, KOUTO €
Owira ompaBOMOIIEHA Ja HM3JaZe ChOOpa3HO NEWCTBAIMS MO BpeMe HAlMOHAJICH 3aKOH,
MOCTaBSII HAYaJ0TO Ha U3IIamane Ha aeno3utute ot ®I'Bb.

Cwobpa3zno un.119, an.5 3K no Biiora Ha uIIaTa € HaYKMCAsIBaHA JIMXBA 3 LEIHs IEPUOL,
npe3 koiito K. e moctaBeHa moj crenuaieH Haa30p. 3a ocraTbka OT TIIABHHUIIATA IO
JeMo31Ta WIaTa uMa B3eMaHe, MOUIekKAII0 Ha YAOBIETBOPSBAHE B MPOM3BOACTBOTO IO
HecheToaTemHOCT Ha K.. KM 30.06.2014 1. — narara, oT KOSATO HINIATa MOIIbpPXKaA, Y€ €
ThpPIsJIa BPEIW, HE ca OWIM HaIUIe KyMyJaTHBHUTC M3UCKBaHWs Ha J(MpekTHBaTa M Ha
TPAaHCIIOHUPAIIUTE S HOPMH OT HAIMOHAIHOTO 3aKOHOJATEJICTBO 3a M3J]aBaHE HA aKT OT



BbHbB 3a ycranoBsiBaHe HEHaJTW4YHOCT Ha Aemo3uTHTe. . 23, an. 1 or ormenenus 3I'BB,
JEeCcTBAl Mpe3 MPOIECHUs Mepuo, € mpeasmwkaan, ye GoHabT u3Mama 3aJbDKeHUsATa Ha
ChOTBETHATa OaHKa JI0 TapaHTUPaHUTE pa3MepH, korato BHB ¢ oTHena GaHKOBHS JIMIICH3 Ha
Thproecka Oanka. B um. 36, an. 2 or 3KU (B mpuitokumaTa pefaxius) ¢ Ouia mpeasuacHa
BB3MOXKHOCT 32 OTHEMaHE Ha JIMIeH3a Ha 0aHKa, aKko ChlllaTa HE M3MBJIHSABA TMOBEYE OT /
pabOTHM [HU CBOE HM3UCKYEeMO MapU4yHO 3aJbJDKEHHE, aKO TOBAa € MPSKO CBBP3aHO C
(UHAHCOBOTO ChCTOSIHME Ha OaHkara W mo npernecHka Ha BHB He Moxe ma ce ouakBa
U3IJIAlaHe HA W3MCKYeMHUTE MAapUYHH 3aJbJDKCHHUS B MPHEMIIMB TEPUOJ OT BpeMe, WU
COOCTBEHMST i KalMTall € OTPUIIATETHA BEITUIHHA.

B xoma Ha ycTHUTE CbCTE3aHHS IO JEJIOTO OTBETHHUKBT, 4pe3 aaB. I., Momu chaa na
OTXBBPJIM TIPEISBEHHUS MCK, KaTO HEOCHOBATENeH. B mpeactaBeHW MO AEIOTO MHUCMEHHU
OeneXku u3jara MoApoOHHM apryMeHTH, B T.4. ce mo3oBaBa Ha T.1 or Pemenue ot
25.03.2021r. va CEC no nemno C-501/18, coueiiku, e ¢ orie/ 3aIbDKUTEITHOTO ThIKYBaHE
Ha pasnopendu ot JupektuBa 94/19EO u camo Ha TOBa OCHOBaHHME HCKBT Ce SBSIBA
HeocHoBaTeleH. [IpeTenanpa npuckrxkaane Ha pa3HOCKUTE MO JeJI0TO.

[TpokypopsT ot Coduiicka rpaacka HpoKypaTypa CuUuMTa, Y€ HCKOBAaTa MPETEHIUS €
OCHOBATEIIHA U JI0Ka3aHa.

AnmunuctpatuBen cbl Codus rpan, I ornenenue, 3-Tu chCTaB, KaTO B3€ MPEIBUI
U3JIO)KEHUTE OT CTPAaHUTE CTAHOBHUINA M JOBOAUTE HA HIIIAaTa M H3BBPUIM CHBKYITHA
IpeleHKa Ha JI0Ka3aTelICTBaTa, HaMUpa 3a YCTAHOBEHO CJIEHOTO OT (paKTU4ecKa CTpaHa!
VYcTaHoBsBa ce, ue PaMKoB 1oroBop 3a ruatexHu yciyru 3a norpedoutenu ot 05.09.2013 r.
u Anekc kpM Hero Ne 116470/05.09.2013 r., ca ckmouenu mexay H. JI. b. ®., karo
nerno3anT U [¢upma)]. BaHnkaTa ce e 3ab/DKUIIA 1a OTKPUE CMETKa Ha JICMO3aHTa B €BPO 3a
CbXpaHEHHE Ha Tapu TNpH YyCIoBHATa Ha mnpedepeHnnanceH Oe3CpodYeH JEMmO3HT.
Jlenmo3zupaHaTta cymMa ce OJMXBSIBa MO TEKYIl TOAMIIEH JMXBEH MPOIEHT B 3aBUCHUMOCT OT
pa3Mepa Ha Jienmo3upanarta cyma, kato ako Haasumasa 25000 espo nuxsara e 7,5% /41, 5 ot
aHekca/.

Ot ynoctoBepenue Ne 477/17.11.2014 r., uznaaeHo ot [pupma], ce ycTaHoBsiBa, ue
kbM 06.11.2014 r. orkputaTa B K. cmeTka, o kosito e Turynsp H. JI. b. @., e c¢bc cango B
pa3mep Ha 159 816.12 eBpo u HauucieHa, HO HeocueToBojeHa JmxBa kbM 06.11.2014 r. B
pa3mep Ha 7514.82 eBpo.

Ha 20.06.2014 r. B8 BHb e mosyueno mmcmeHo yBemomuieHue BX. Ne 4098 ot
PBKOBOJCTBOTO Ha [dpupma], ¢ KoeTo e mpernocTaBeHa MH(pOpMaUs 3a W3YEpIBaHE HA
JMKBUHOCTTA ¥ IPEYCTAHOBSBAHE HA pa3IlIalllaHUATa, KAKTO U HA BCHYKU BHUJIOBE OAHKOBU
ornepauuu u ce ucka or bHBb na mpeanpueme HeoOXoauMHTE MEpPKH, BKIFOUUTEIHO
noctaBsiHe Ha [¢upma] moa cnenumanen Hag3op. Ha chmiata mara, Ha ocHoBanue w115,
an.2, .2 u 1.3 ot 3akona 3a kpeautHute nHcTuTynuu /3KM/, YC na BHB e npuen Pemenne
Ne 73, usm. u nonwineno ¢ Pemienue Ne 74/22.06.2014 r., ¢ xoero [¢pupma] e moctaBeHO
MOJ CIEelHaJeH Haa30p 3a CPOK OT TPU Mecema. 3a CpPOK OT TpU Mecela € CIPSHO
U3IBJIHCHHETO Ha BCHYKHM 3aabDKeHHss Ha  [dupmal; neiiHoctra Ha  [dupma] e
OrpaHHYeHa, KaTo € 3a0paHeHO M3BBPIIBAHETO HA BCUYKHU JEHHOCTH CBIJIACHO OaHKOBaTa
JULEH3UsA; OTCTPaHEHM ca OT JUIBXKHOCT wieHoBere Ha YC u wieHoBere Ha HC Ha
[bupmal.

C moctaBsiHeTOo TOA ocobeH Ham3op Ha [pupma] BHB e BB3moxkuia Ha KBECTOpUTE
OCUTYPSIBAHETO Ha ITBJICH aHAIM3 U OIIEHKA HAa aKTHBHUTE U IMACHBHUTE HAa OaHKOBaTa rpymna ot
HE3aBHUCHM BBHIIEH ouTOp. TakaBa mpoBepka 3a [dupma] e Bb3noxkena Ha 25.06.2014 r.,
KaTto pe3yiaratute ca omoBecTteHu nmyOnmuuyHo Ha 11.07.2014 r. IlpoBepkara € yacTuyHa U



YCTaHOBSIBA, Y€ 3a OMpPEeNeHa KaTeropusi KPEAUTOMOIydaTeu Mo KPEeAUTH B 00II pa3Mep
Ha 3,5 Mipa. jieBa OT oOm[ KpeauTeH moprdeisn ot 5,4 MIpa. jeBa JMIICBA ChIICCTBEHA
uHpOpMaIus 32 PUHAHCOBOTO UM ChCTOSHHE U/WIK 1EJIEBOTO YCBOSIBAHE HA KPEIUTA.

Ha 30.06.2014 r. YC na BHb npuema pemenune Ne 82 na Opaat namaseny JUXBEHUTE
IPOICHTH MO Jeno3uTute Ha [dupma] mo cpemHus uMm masapeH pasmep 3a OaHKOBaTa
CHCTEMa IO BHJIOBE, MATYPHUTET U BAIYTH ChOOPA3HO MPUIIOKCHHE KBM PEIICHUETO.

Ha 31.07.2014 r. YC na BHb npuema pemenue Ne 94, ¢ xoeto mpuema JT0KIa] 3a TEKYIIOTO
chcTosiHUE Ha [(GupMma], mpeacTaBeH OT KBecTopuTe U Ha ocHoBaHue ui. 107, ain. 3 ot 3KU
U3/1aBa 3aIBDKUTEITHU MPEIIMUCAHNS Ha KBECTOPUTE MEXIy KOMTO CICTHUTE: Ja Ch3aaaatr
CrienualieH ekur, KouTto B cpok a0 15.09.2014 r. na opranusupa MOATOTOBKAaTa Ha
KPEIUTHUTE JIOCHETa 3a IEJIMTE Ha OJUTOpPCKATa OIlCHKA W Ja TOJIoMara KBECTOPUTE B
YIPaBICHUETO HAa B3aUMOOTHOLICHHUSTa C KPEAUTONOJydYaTeNuTe, BKIIOUHUTETHO U 3a
npeArnprueMaHe Ha HEOOXOMUMUTE NCUCTBHS CHPSIMO JUTHXHHIM, KOHTO HE OCHTYpsBAT
pPEIOBHO OOCITY>KBaHE Ha CBOUTE 3aIbJDKCHHSI KbM OaHKaTa; Ja CKIFOYAT JOMBJIHUTEIHU
JIOTOBOPHU C OAUTOPCKU (PUPMHU 32 ISIJIOCTHA OLIEHKA Ha aKTUBHUTE Ha OaHKaTa, KosITo Aa ObJie
ochiecTBeHa B cpok 10 20.10.2014 r.

VYcraHoBsiBa ce OT mpueTHTe AokasarenctBa, ye Ha 05.09.2014 r. kBecTopuTe NMpEACTaBAT
,Joknan 3a u3nbiHenre Ha Pemenuero Ha YC wa BHbB or 31.07.2014 r.", B koiiTO ce maBa
OJPOOEH OTYET 32 U3IIBIHCHHE HA JAJICHUTE C PEIICHUETO 33 IbJDKUTEIHU MTPEITUCaHUS.
Ha 16.09.2014 r. YC na BHb B3ema pemenne Ne 114 3a ynbsimkaBaHe Cpoka Ha cIielidajieH
Ham3op 3a [dupma] ¢ ome aBa mecena, chorBeTHO 10 20 M 22 HOEMBpPH M yKa3Ba Ha
kBecTopuTe Hali-kbcHO 10 20.10.2014 r. na BHecaT B BHB 1s510cTHA OlleHKa HA aKTHBUTE Ha
OaHKaTa, U3BBPIICHA OT TPUTE OAUTOPCKU KoMmranuu U 0 31.10.2014 r. na npencraBsT B
BHB oTuer 3a kanuTanoBaTta aJekBaTHOCT Ha [¢upma] Ha O6a3a U3roTBEHATA MBJIHA OI[CHKA
Ha aKTHBUTE W CJIC]] U3BHPIIBAHE HA CHOTBETHHU CUCTOBOHH OICPALIHH.

C Pemienne Ne 133 ot 21.10.2014 r. YC na BHb npuema noknagure 3a aHajau3 U OlEHKA Ha
aktuBuTe Ha [pupma), u3Bspmenu ot [bupmal, [bupma] u [Pupma]. Ceiure ca
MPEACTABEHH I10 JISTIOTO OT OTBETHHKA 110 MCKaHE Ha MIIAaTa, Ype3 MMHITHOMOIIHUKA 1, HO HE
crenBa Aa ObIaT OOCHXKIAHU, Thl KaTO HE YCTAHOBSBAT OTHOCHMH 32 TPaBHUS CIIOP
oOcrosTencrBa. TakuBa He ce co4aT MO CHIIECTBO U OT UIIIIATA.

C Pemenune Ne 138 or 06.11.2014 1., Ha ocHoBanue wi. 103, an. 1, 1. 1 or 3KU Bp. un. 62,
Oyksa ,,a" u 4. 63, 0yksa ,,B" ot Pernament (EC) Ne 575/2013, un. 103, am. 2, 1. 25, 4.
103, am. 4 w uyn. 151, an. 1 - 3 or 3KU, YC na BHb oTHema nuiieH3a 3a U3BBpIIBAHE HA
OankoBa neiiHocT Ha [(upma]. ChriIacHO CHIIOTO pelieHre Ha OCHOBaHWe Wil 9, an. 1 oT
3akoHa 3a OaHKOBaTa HECHCTOSATETHOCT (3.) ciemBa Ja Obae MOAAACHO KCKAHE 0
KOMITETEHTHUS ChJI 38 OTKPHBAHE HA MPOU3BOACTBO MO0 HECHCTOATENHOCT Ha [(upma] u na
Obae yBemoMeH Ha ocHoBaHHe 4ll. 9, ai. 6 or 3. @OHABT 3a rapaHTHpaHe Ha BIOTOBETE B
OaHKUTE 3a MOAAJECHOTO HCKaHE 0 KOMIIETEHTHH ChJ] 32 OTKPUBAaHE Ha MPOU3BOACTBO IO
HECBCTOSATEIHOCT Ha  [pupma], ¢ 1en W3BBPIIBAHE HA MOATOTBUTCIHH JCHCTBUSA 3a
Ha3HayaBaHe Ha cUHAMK. Bb3 ocHoBa Ha npexactaBenute Ha 01.11.2014 r. ¢punaHcoBU U
HaazopHu otyetd Ha K. kbM 30.09.2014 r. YC na BHB ycranoBsiBa oTpunareiana cToiHOCT
Ha coOCTBeHMs KamuTai Ha [dupmal] B pasmep Ha munyc 3745313 xui. nieBa, onpeaeicH
criopen; Pernmament (EC) Ne 575/2013 r., kakTO U 4e OaHKaTa HE OTrOBaps Ha KAITUTAJIOBUTE
usuckBanus ceriaacuo Pernament (EC) Ne 575/2013 r.

C Pemenne Ne 61 ot 18.11.2014 r. YC na ®I'Bb onpenens 04.12.2014 r. 3a HavanHa jara
Ha M3IUTAlaHe HAa TapaHTUPAHWUTE JICIO3MTH W 3a IeTa OMpENeNs JIEBET OOCITyXBalllu
OaHKH.



[IpencraBena e no aenoro Ilpenopvka oT CbBeTa Ha Haa30pHULUTE Ha EBpomnelckus
O0ankoB opran kbpM BHB u ®I'Bb oTHOCHO HeoOXoauMmuTe IEHCTBHS 3a Clla3BaHE Ha
Hupextusa 94/19/EO ot 17.10.2014 r., kakTo u orroBop Ha BHB o1 22.10.2014 r. oTHOCHO
NpEANpUCTUTC I{Cf/iCTBI/IfI B U3BI'BJIHCHHUEC Ha JaacHaTa IMPEIopbKa.

Ot ynocroBepenne wu3x. Ne 2598/19.08.2019 r., wusgameHo OT [dpupma] — B
HECHCTOATEIHOCT, C€ yCcTaHOBsBa, ue Ha 06.11.2014 r. u nomsaHuTenHo Ha 29.12.2014 r., ¢
Bambop 06.11.2014 r., 3a H. JI. b. ®. e usnparena undopmanus 1o ®PI'Bb 3a nmognexama
Ha u3Iuiamane cyma B pasmep Ha 196 000 nB., ceriacuo ui. 4, an. 1 u an. 2 ot 3I'BB (ot™.).
B YAOCTOBCPCHUCTO Ca OTpPA3CHU ONCPAllMUTE W HAJTUYHOCTHUTC IO CICCTOBCH BJIOI, C
tutysap H. @., orkput Ha 05.09.2013 r.

C PeweHune Ne 664/22.04.2015 r. Ha Codhminckm rpagckm cba no T. 4. Ne 7549/2014
r., € obsiBeHa HennatexocnocobHocTTa Ha K. ¢ HavyanHa pgata 06.11.2014r. C
peweHne Ne 1443/03.07.2015 . no T. A4. Ne 2216/2015 r., CodouinckuaT anenaTmeeH
cba e otmeHun Pewenne Ne 664/22.04.2015 r. Ha CIC B vacTtra, OTHOCHO
HayanHarta gata Ha HennaTeXxxocnocobHOCTTa, KaTo € onpeaenun 3a HadanHa garta
20.06.2014 r., no cCboOOpaxeHUs, 4Ye CbCTOSHMETO Ha HeaaekBaTHOCT Ha
cobcTBeHnsa kanutan Ha K. He e HacTbnMno KbM MOMEHTa Ha oTpassiBaHe Ha
KOopUrmpaHmute CTOMHOCTU B U3rOTBEHUTE OT kBecTopuTe otdeTn kbm 30.09.2014 r.,
a e 6uno dakT npeau TO3M MOMEHT. [locovyeHUTe pelleHnss ca AOCTbLMNHU Ha
WHTEpHeT canTa Ha B..

Mpuetata no penoto cbaebHO-CYETOBOAHA €EKCrepTM3a € KOHCTaTtupana, 4e
pasMepbT Ha nNuxBaTa B NPOLEHTU, HaYucneHn no Brora Ha mwuyata B K. Afll, B
nepunoga or 30.06.2014 r. po 06.11.2014 r., Bb3nu3a Ha 2.75% roguwHo.
Exkcneptnsara e mnsumncnuna pasmep Ha nmxBa, HaducrsgBaHa BbpXy cyma ot 196
000 nB. no Bnora Ha H. ®. B K. A[l, 3a nepuoga 26.07.2014 r. — 05.11.2014 r. —
1542,14 nB., cbOTBETHO 3a nepuoga 26.07.2014 r. — 04.12.2014 r. — 1976,33 ns..
Cnopep ekcnepTmsaTa pasMepbT Ha 3aKOHHaTa NMxea 3a 3abaBa Bbpxy cymaTa oT
196 000 nB. No nepuoamn € KakTo crneasa: 3a nepuoga 26.07.2014 r. — 05.11.2014 r.
—5624,38 nB.; 3a nepnoga 26.07.2014 r. — 04.12.2014 r. — 7207,94 n..

Bb3 ocHosa Ha maka ycmaHO8eHOmMO Oom (hbakmuyecka cmpaHa Hacmosawusm
cb0ebeH cbcmas Hanpasu criedHume rpasHuU Uu3800u:

MckbT e 3a obeswereHne Ha Bpeau, 3a KOMTO Ce TBbpau, Ye npoustmyar oT
HapyLleHne Ha nNpaBoTo Ha EBponenckns cbio3d. KbM gartarta Ha npegsiBABaHETO My
B ObNrapckoto 3akoHOOAaTencTBO IMMCBaAT CreumanHyM npouecyanHn HOpMMU,
pernameHTUpawm pega 3a peanusnpaHe OTrOBOPHOCTTA Ha ObpXaBaTa 3a Bpeaw,
NPUYNHEHN B pe3ynTaT Ha HapyLlaBaHe Ha NpaBoTo Ha EBponenckus cobios.
CwovrnacHo un. 4, § 3 ot [Jorosopa 3a EBponencknst cbo3, Mo cunara Ha npuHumna
Ha NOAMNHOTO CbTPYAHNYECTBO, CHIO3BT M AbPXKaBUTE YNEHKU, NPU NBSIHO B3aUMHO
3a4yMTaHe, CU CbOencTBaT NpUM U3NBIHEHMETO Ha 3agayute, nNpousTvyalum oT
[orosopute. [ObpXaBUTe-YreHKM B3eMaT BCUYKM OOLWM WMNK crneumanHu MepKu,
HeobXxoaumMKM 3a rapaHTMpaHe Ha U3NbJIHEHNE Ha 3a4bIKEHUATa, NpousTu4aLLmn ot
[loroBopuTe UK OT aKTOBETE Ha MHCTUTYUMnUTe Ha Cblo3a, cbaencTsaT Ha Cblo3a
npwn U3NbJIHEHMETO Ha HEFrOBUTE 3a4a4M U ce Bb34bpXKaT OT BCSAKAKBM MEPKU, KOUTO
Ouxa mornu pga 3acTtpawar nocturaHeto Ha uenute Ha Cbio3a. Uutupanata
pasnopeaba Ha OEC He pernameHTuMpa MCKa 3a aHraxupaHe OTroBOPHOCTTa Ha
AbpXaBaTa 3a HapywaBaHe Ha npaBoTto Ha EC, HO maTrepmanHonpaBHUTE MY
npeanocTaBkM ca M3BedeHM SACHO B npaktukata Ha CEC, konTto npuema, 4ve



NPUHUMABT Ha WU3BBLHOOrOBOpHATa OTFOBOPHOCT Ha [ObpXaBUTe-YreHku 3a
HapyweHue Ha npaBoTo Ha EC e npucbly Ha cuctemara Ha [loroBopuTte, Ha KOUTO
ce ocHoBaBa Cblo3bT.

MpaBoto Ha EC He npegBwxga npouecyanHUTe npaBuna U KOMMNETEHTHUSA
HauuoHaneH cbh 3a pasrnexgaHe Ha TakumBa CnopoBe, a npeaocTaBss ToBa
NpaBOMOLLME Ha Obp>KaBUTE-YNEHKN B CbOTBETCTBME C NpUHLMNA Ha npouecyanHa
aBTOHOMMWS, OFPaHMYEHN OT MPUHUUNUTE Ha PaBHOCTOMHOCT U €dEKTUBHOCT.
lMpaBoTO Ha AOCTBN 0 CbA M Ha edbekTMBHA cbaebHa 3alumTa ca 3akpeneHu B Yn.
47 or XapTara Ha OCHOBHUTe npaBa Ha EBponenckus cbio3, MpunoXxmm no
OTHOLUEHWEe Ha CnopoBeTe, CBbp3aHu C npasBHUs nopsabk Ha Cwbrlo3a. Makap
onpefensaHeTo Ha KOMMETEHTHUTE PUCOMKLMA W Ha npouecyanHus peg 3a
npeasisBaBaHe Ha UCK 3a OTTOBOPHOCT Ha Abp)XaBaTa Ha OCHOBaHWE MNpaBOTO Ha
Cvlo3a ga nonaga B obxBata Ha npouecyanHara aBTOHOMUS Ha AbpXaBute
UYNEeHKW, Te ca ANbXHM [Ja OTCTpPaHAT NO peda Ha HauuoHanHoToO npaso
nocrieguuuTe OT NPUYMHEHUTE OT AbpXaBata Bpeau, npu TosBa MNpu cnasBaHe Ha
NPUHUMANTE Ha ePEeKTUBHOCT, Hanarall HauuMoHanHuTe npouecyanHu npasvna ga
rapaHTupar edpekTuBHa 3aliMTa Ha npegocTaBeHnTe OT OBLLHOCTHOTO NpaBo npasa
M Ha PaBHOCTOMHOCT, M3UCKBALL, HaUMOHANIHOTO MpaBoO Ada NpefocTaBu Ha BCEKU
OCHOBaH Ha o6wWHOCcTHa pasnopenba MCK npouecyanHo TpeTupaHe, KoeTo fa e
NMoHe TonkoBa 6rnaronpuaTHO, KONMKOTO € BGnaronpuaTHO TpeTupaHeTo, NpeaBuMaeHo
3a CXO4HU NCKOBE, OCHOBaHW Ha BbTPELLHOTO Npaso.

MpaBoTto Ha Ctblo3a npegsuxga CbLLO, Ye 3aAbiPKEHMETO 3a MNornpaBsHeTo Ha
BpeauTe CblUeCTBYBa BbB BCUYKM XMMNOTE3M HA HapylaBaHETO My OT AbpiKaBa-
yneHka, Npy ToBa HE3aBUCMMO KOW € NYOMANYHUAT OpraH, U3BbpLUMI HapyLLUEHNETO,
N KOW € NyBNMYHUAT OpraH, KOMTO CbracHO NPaBOTO HA CbOTBETHATa AbpXasa Mo
NPUHUMN HOCW OTFOBOPHOCT 3a MornpaBsHETO Ha BpeguTte. M3uckBaHuATa 3a
npunaraHe Ha OTrOBOPHOCTTAa Ha AbpXaBaTa 3a Bpeau, NPUYUHEHU Ha
YacTHonpaBHM CybeKTU BCneacTBuE HapyleHne Ha npaBoTo Ha EC, npuHUMNHO He
TpabBa fa ce pasnuyasaTt OT Te3n, KOUTO ypexaaT OTroBopHocTTa Ha Cblo3a, npu
CpaBHUMUK 0OCTOATENCTBA.

Ha cnepgBawo MACTO, cbrnacHo pewweHune ot 4 oktomsBpu 2018 r., K., no geno
C-571/16, HaunoHanNHUAT CbA € TO3W, KOUTO credBa ga onpegenu npeq Kov cba n
no kKon pen Tpsabsa ga ce pasrnega npensBeHUST UCK. OCHOBHUAT BBNPOC, Ha
KOWTO € Ob/MKUM OTroBOp B Ta3u Bpb3Ka, € ganu 3agbiikeHmeto Ha BHB no un.l
nap.3, 6ykea i) oT [npektneara e agMMHUCTPATMBHO M B Ta3n Bpb3ka LENCTBA K
BHB kaTto agMuHucTpaTmBeH opraH no cmucbra Ha §1, 1.1 1P Ha AlTK.

Bbnrapcka HapogHa 6aHka PyHKLUMOHANHO U OpraHn3aunoHHO He MPUHAANEXN KbM
cuctemara Ha agMuHucTpauuaTa. Ta ce otyuTta npeg HapogHoto cbbpaHue,
KoeTo, Hapeq c lNMpe3nageHTa, n3bupa pbLKOBOAHUTE ¥ OpraHn. HesaBncmmocTTa Ha
BHB e n3puyHo npornaceHa B un. 44 ot 3bHB, cbrnacHo KOMTO, B pefakumnarTa KbM
MOMEHTa Ha HacTbMBaHe Ha TBbPASHUTE Bpeau, MNpu  ynpaxHsiBaHe Ha
npaBOMOLLMATA N U3NBIHEHNE Ha 3afbiKEeHUATa cu No To3n 3akoH bbnrapckarta
HapogHa ©aHka, ynpaBUTENAT W YfEeHOBETE Ha YrpaBuUTENHUA CbBET ca
He3aB/MCUMW M HAMAT NpaBo Aa MUcKaT unu ga npyemar ykaszaHua Ha MuHucTepckus
CbBeT W Ha ApYry opraHn U MHCTUTYUUN. MUHUCTEPCKUAT CBBET N OPYrnTe OpraHu n
WHCTUTYUUN HAMAT Npaso Aa AaBaT ykasaHus Ha bbnrapckata HapogHa 6aHka, Ha
yrnpasuTens wunv 4neHoBeTe Ha ynpasuTenHus cbBeT. Ha BHB ca Bb3noxeHu



nyérnnyHonpaeBHM YHKUMW, [MaBHaTa cpen KOUMTO € Ada noggbpXka LeHoBaTta
cTabunHocT, Ypes ocurypsisaHe CTabMNHOCTTa Ha HaUMOHanHara napudHa eguHuLa
N NpoBexgaHe Ha napuyHa nofnuTuka B CbOTBETCTBME C U3UCKBaHUATA Ha 3aKOHa.
Ha BHBE e Bb3noxeH u Hag3opbT HA KpegUTHUTE UHCTUTYLMK, CbriacHo Yn. 1, an.2
oT 3akoHa 3a kpeauTHute wuHcTUTyumm [3KW/, 3a u3nbnHeHWe Ha KoeTo
npaBoMOLLME T MOXe fa u3gaBa UHaMBMOYyarnHU agMUHUCTPATUBHN akTOBE, KOUTO
nognexar Ha cbaebeH koHTpon - un.151, an.3 3KN.

CnepoBaTenHo, npuHuMnHata HesaBucumocT Ha BbHB v pasrpaHuyaBaHeToO u OT
cucTemara Ha agMuHUCTpauuaTa He U3KNYBar obCTOATENCTBOTO, Ye B HelHa
TEXECT Ca Bb3NOXEHW KOHKPETHU aaMMHUCTPATMBHU MNPaBOMOLUUS, MMEHHO MO
3KW1, BbB Bpb3ka ¢ kouTto BHB wu3BbpwBa agMuHUCTpaTMBHA AeNHOCT. ToBa
O3HayaBa, 4Ye B onpegeneHn xunoteam bHB pgenctBa kato Hocuten Ha
afMUHUCTPATUBHN MPaBOMOLLUSA, perfiaMeHTUpaHM CbC 3aKOH, U B ToBa CU
KayecTBO, U B Te3u criydam npeacraBngsa agMUHUCTPATUBEH OpraH No CMUChbIIa Ha
§1, 1.1 OP wHa AlK. [JoBogbT ce nogkpenda M OT M3PUYHO onpegeneHaTta
NogCcbOHOCT Ha OCNopBaHUATA CpeLly aktoBe Ha opraHu Ha BHB, cbrnacHo un.
132, an.2, 1.3 AlK.

MpaBomowmeto no yn.l §3 i) or [upektnBata € BbBL3NOXEHO Ha ,CbOTBETHUSA
KOMMNETEHTEH oOpraH‘ Ha AbpXaBaTa-dfieHka, Kouto e wumeHHo BHB. Ta e
HaToBapeHa C U3KIKYUTENHa KOMMNETEHTHOCT Aa perynupa n ocbLUecTBaBa Haa3op
BbpXy AenHocTTa Ha pgpyrute 6aHkm B CcTpaHata, C orneg noagbpxaHe
ctabunHocTTa Ha 6aHkoBaTa cucteMa U 3aliuTaTa UHTepecuTe Ha BROXUTeNUTe —
yn.2, an.6 3bHb6. BHB e koMNeTeHTHUAT opraH 3a ynpaxHaBaHe Ha Hag30p BbPXY
GaHkute no cmucwbna Ha un.4, § 1, 1.40 or Permament (EC) Ne 575/2013 Ha
EBponeickua napnameHT n Ha CbeeTa oT 25.06.2013r., a Bb3JIOXEHOTO ¥ B 4n.13
n yn.36 3KN npaBomowine ga nsgaea M oTHEMa NULEH3N Ha GaHKM € eCTECTBEHO
npoabiiXeHne Ha HaasopHaTa AenHocT Bbpxy Tax. lNpu Ttasm csoa genHoct BHB
OCbLUEeCTBSIBA BfacTHMYECKM MpPaBOMOLLUSA, KaTo pasnonara C peluaBaluu,
perynupaLym n caHkumoHmpawm pyHkumm cnpsimo 6aHkute. B Ta3m Bpb3ka cneasa
[a ce rnoco4u, Yye reHepanHuaT agBokaT B Todka 107 OT 3akfo4YeHueTo cu no geno
C 571/16, no KOETO € NOCTaHOBEHO peLleHneTo oT 4 oktomBpu 2018 r., nocoyBa, 4ye
BHE e opraHbT, KOMNETeHTEH Oa yCTaHOBSBA HEHanuW4yHOCTTa Ha AenosuTuTe B
CbOTBETCTBME C YneH 1, Touka 3, nogtodka i) ot Aupektnea 94/19.

OcBeH TOBa, npeasug ODEKTMBHUSA XapakTep Ha U3BbHOOrOBOpPHAaTa OTrOBOPHOCT
Ha ObpXaBaTa 3a Bpeau OT HapylleHus Ha npaBoTo Ha EC, peabT 3a aHraxupaxe
Ha OeNnuKTHata OTroBOPHOCT Mo peda Ha 4n.45-49 ot 33[ e Henpunoxum. B
peweHneto no geno C-571/16 CEC wu3puyHO coun, 4Ye pasnopenbarta Ha un.4,
nap.3 OEC, kKakTo 1 NpUHUUNUTE HaA PpaBHOCTONHOCT U edpeKTUBHOCT, Tpsbea fa ce
TbIKyBaT B CMUCHI1, Ye He JonyckaT HauuoHarnHa npaesHa ypeaba, cbriacHo KoATo
NpaBOTO Ha YacTHonpaBHUTe cybekTn Ha obeslleTeHne 3a Bpean OT HapyllaBaHe
Ha npaBoTo Ha EC 3aBucn OT cna3BaHETO Ha AOMBHUTENHO YCNoBMe, a UMEHHO
Bpefara ga e npuyiMHeHa yMULLNEHO OT CbOTBETHUSA AbpXKaBEH OpraH.

B KOHTekcTa Ha nocoveHuTe cTaHgapTu, Ha yn.4, nap.3 ot JEC n Ha npuHumMnuTe
Ha PaBHOCTOMHOCT N €(PEKTUBHOCT, KaKTO U Ha TbIIKyBaHETO, JaAEHO C peLleHneTo
no geno C-571/16, cnegBa ga ce npueme, 4e UCKbLT, C KOMTo e ceanpaH ACCT,
Makap v npegsseH npean nameHeHuaTa Ha 300B m AMNK (OB 6p.94 ot 2019r.),
cneoBa ga 6bae pasrnegaH no pega Ha yn. 203-207 AlK, B cboTBeTHara um



pefakuus, cpelly HaanexHust oTBETHUK bbnrapcka HapogHa 6aHka, BbB Bpb3ka C
Bb3MOXEHUTE MY afMWUHUCTPATUBHW NPaBOMOLLMS MO HaA30p BbPXY KpeauTHUTe
NHCTUTYLNWN.

OT nbpBO M BTOpPO CbobpaxkeHne Ha [OupektuBa 94/19/EO cnegBa, 4e c
BbBEXOAHETO Ha CXeMW 3a rapaHTMpaHe Ha OGaHKoBUTE Aeno3vMTM BbB BCUYKM
OAbpXaBW -YNEHKM UM C XapMOHU3MPAHETO Ha nNpUNoXuMnUTe rapaHumm 3a
MUHMManNHa cyma, [upektMBata uMa 3a Uen XapMOHMYHOTO pas3BUTUE Ha
AENHOCTUTE Ha KPeauTHUTE MHCTUTYuun B uenms Cblo3 ype3 npemMaxBaHeTo Ha
BCUYKM OrpaHMYeHuss BbPXy MNpaBOTO Ha YycTaHoBsiBaHe U cBobogaTa Ha
npegocTtaBsHe Ha YCIyrn, KaTto CbLieBPEeMEHHO ce MNoBulaBa cTabunHocTTa Ha
baHkoBaTa cucTemMa W 3awmrata Ha Bnoxutenute. 3a Tasu uen, 4n. 3 oOT
Onpektnea 94/19/EO npeaBmxga, Ye BCAKa ObpXKaBa-yrieHKka ocurypssa B pamkuTe
Ha HenHaTa TepuTopua pAa ObaoaT BbBeOeHM edHa WM NnoBevye CXeMn 3a
rapaHTupaHe Ha geno3ntn. CornacHo un. 7, § 1 n la oT cbwaTa ANPEKTUBA,
AbpXaBUTE YNEHKN OCUrypsBaT rapaHTUpaHns pasmep Ha CbBKYNHUTE Oerno3nTu Ha
BCeKM BrioxuTten ga 6vae yctaHoBeH Ha 100 000 E., B crniydyan Ye genosuTtute ca
HEeHanu4Hu.

Cnopeg 4n.1l, § 3 ot [upekTuBaTa, HEHannyeH e Oeno3uT, KONTO € ABbIMKUM n
nnatMMm, HO He e 6un nnateH OT KpeaAWTHa MHCTUTYUUSA, CbriacHO NpaBHUTE U
AOrOBOPHW YCNOBUSA, MPUNOXUMN KbM HEro, Korato: i) CbOTBETHUTE KOMMETEHTHU
OpraHu ca ycTaHOBWUNM, Ye MO TAXHO BUXJaHe CbOTBETHaTa KpeauTHa UHCTUTYLUS
nsrnexaga HecrnocobHa 3a MOMEHTa, MO MPUYUHKU, KOUTO Ca MPSKO CBbP3aHU C
HEMHOTO (PMHAHCOBO CbLCTOAHWE, [a M3nnaTu geno3vta M Ye He ChbllecTByBa
6nu3ka nepcrnektvBa Ta ga 6bae B CbCTOsiHME Aa ro Hanpasu. Kakto e nocounn
CEC B 1. 49-51 oT peweHuneto no geno C-571/16, ot Tekcta Ha un.l, §3 i) ot
Avpektnea 94/19 n3pu4Ho cnegsa, Ye HeobxogMMoO 1 AOCTaTbYHO YCroBKe, 3a Aa
Ce YCTaHOBM HEHanu4yHoCTTa Ha [Oeno3uT, KOWTO e Ob/XKMM W nnatum, e no
BMXXOAHE Ha KOMMETEHTHWS OpraH AafeHa KpeauTHa WMHCTUTYuMs Oa wusrnexga
HecnocobHa 3a MOMEHTa, N0 MPUYMHU, KOUTO Ca MNPSAKO CBbP3aHM C HEWHOTO
(PUHAHCOBO CBLCTOSAHME, Aa u3nnaTu genosuta M Aa He cblecTByBa 6nuska
nepcnektusa T4 ga 6bae B CcbCTOsHME Aa ro Hanpasu. OceeH ToBa un. 1, §3 i)
YTOYHSABA, Y€ [MOCOYEeHUTe KOMMETEHTHW opraHu TpsaAbBa [a YCTaHOBAT ToBa
,KOMNKOTO € Bb3MOXHO MO-CKOPO“ U ,He NO-KbCHO OT NeT paboTHM OHM cref KaTo ca
ce yBepunu 3a NpbB MbT, Ye CbOTBETHATA KpeauTHa UHCTUTYLUUA He e uannartuna
AEeNnO3nTU, KOUTO ca ObimknuMmn un usmckyemn®. OT Te3au pasnopenbum cnensa, ye
YCTaHOBABAHETO Ha HEHanu4yHocTTa Ha Aerno3uTuTe He MOXe [Ja 3aBucu oT
HennaTeXxocnocobHOCTTa Ha KpeguTHaTta WHCTUTYUMS UM OT OTHEMaHeTo Ha
HenHua nuueHs. OT o0BACHUTENHUA MeMopaHAyM KbM MNpennoXeHUeTo Ha
KomucusaTa 3a gupektneata € BUAHO, Ye OonpeaesieHNETO 3a HeHannyeH 4enosunT
He e 06BbP3aHO C PpUCKOBETE Ha NPOM3BOACTBATa MO 034paBABaHE M NUKBMAALMNS.
OcBeH TOBa OT cbobpaxeHme 12 ot [OupektuBa 2009/14/EO Ha EBponenickus
napnameHT n Ha CobBeTa oT 11 mapT 2009 roguHa 3a uamMeHeHune Ha [upekTuBa
94/19/EQ OTHOCHO CxemuTe 3a rapaHTupaHe Ha Aeno3vTh Mo OTHOLWEeHME Ha
rapaHTMpaHus pasMep UM Cpoka 3a u3nnawaHe cnegsa, 4Ye CblUecTBYBa
Bb3MOXHOCT Bb3CTaHOBSABAHETO Ha 4ENO3MTU Ype3 cxemaTa 3a rapaHTMpaHe ga ce
M3BBbPLUBA YCNOPEOHO C MEPKU 3a NPECTPYKTypupaHe.

Kakto e nocouun CEC B 1.60 oT peweHneto no geno C-571/16, cpokbT, B KOWUTO



TpsabBa oa ce ycTaHOBW, Ye AeN03NTUTE Ca HEHANUYHKU, € UMMEePaTUBEH U HE MOXe
na 6vae pgeporvpad. OT gpyra cTpaHa, CbrflacHO T.66 OT CbLOTO pelleHue,
yAbIMKaBaHETO Ha CpoKa 3a u3nnailaHe Ha Aeno3nTUTe € Bb3MOXHO e4UHCTBEHO
NPy M3KNIOYUTENHN 06CTOATENCTBa U HE MOXe Aa HaasBuwasa 10 paboTHu gHu. B
T.69 oT peweHuneTo no geno C-571/16 CEC e npueto, 4ye un.l, §3 nun.10, §11 ot
OvpektuBa 94/19 TpabBa ga ce TbhKyBaT B CMUCHI, Y€ He JonyckaT, OT efHa
CTpaHa HauWOHaNHO 3aKOHOAATEeNICTBO, CbINTACHO KOEeTo YCTaHOBSBAHETO Ha
HEeHanM4YHOCTTa Ha 4eno3nTUTE 3aBMCKU OT HENaTEXOoCNoCObHOCTTa Ha KpeguTHaTa
WHCTUTYUMA U OT OTHEMAHETO Ha HenHus GaHKOB NULEH3, M OT gpyra CcTpaHa,
OTKITOHSIBaHe OT npeaBuaeHuTe OoT Te3n pasnopendbu CpoKoBe 3a YyCTaHOBSIBaHE Ha
HEeHanu4yHocTTa M 3a u3nnawiaHe Ha [Jeno3vtute no cbobpaxeHue, 4ye e
HeobXxoaAuMOo KpeauTHaTa MHCTUTYUMA Aa 6bae nocTaBeHa NoA cneuunarneH Hag3op.
ToBa TbNnKyBaHe € NOTBbPLEHO U C T. 73 OT peweHune ot 25.03.2021 r. no geno
501/2018. CEC nocnepoBaTenHo nocraHoBsBa, ve un. 1, §3 i) ot Oupektuea 94/19
TpaAbBa fa ce TbiKyBa B CMUCHI, Y€ HEHanM4yHOCTTa Ha Aeno3nTuTe No cMUchia
Ha Ta3n pasnopenba TpsibBa ga ce yCTaHOBU C M3PUYEH aKT Ha KOMMETEHTHUS
HaLWoHaneH opraH, Kato npeaBapuUTenHOTO nNpeasBsiBaHe OT TUTynspa Ha 6aHkoB
Aeno3nT A0 CbOTBETHATa KpeauTHa MHCTUTYLMS Ha UCKaHe 3a nnalliaHe, KOeTo He e
M3NbIIHEHO, HE MOXe Aa ObAe YCnoBue 3a YCTaHOBSABAaHE Ha HeHanuyHocTTa Ha
TO3K 4eno3nT No CMUCHhIa Ha Ta3u pasnopeaba.

OT u3noxeHOTO criedBa, Yye 3a [da Ce 3afencTtBa cxemara 3a rapaHTupaHe Ha
penosntute, Oupektuea 94/19/EO npeaBwkga npouenypa camo oT Tpu cTbnku: 1/
KOMMNETEHTHUAT OpraH ce yBepsiBa, Ye Aeno3uT, KOUTO € AbIMKUM U NnaTum, He e
Oun nannateH oT KpeauTHa MHCTUTYUUS; 2/ B pamMKuTe Ha neT paboTHWM OHU crnea
TOBa 3aKMyYeHne, KOMNETEHTHUAT opraH TpsabBa Aa onpeaenu ganu cboTBETHATa
KpeauTHa MHCTUTYUMSA u3rnexaga HecnocobHa 3a MOMEHTa, NO NPUYUHU, KOUTO ca
NPSIKO CBbP3aHU C HEMHOTO (PUHAHCOBO CLCTOSHUE, Aa uU3nnaTu 4eno3uTu, KOUTO
ca Ob/KMMKU 1 NNaTMMKU U Ye He cblyecTByBa Onm3ka nepcrnektmBa T8 Aa 6bae B
CbCTOsIHME [a ro Hanpaswn; 3/ cxemaTa 3a rapaHTupaHe Ha geno3uTtu Tpsbea na e B
CbCTOSIHME Aa M3NnaTtv HagnexHo [OKa3aHMTEe B3EeMaHusi Ha BIOXUTENUTE B
pamkute Ha 20 pabOTHM OHW, cCned KaTo KOMNETEHTHUAT opraH € B3esl CBOETO
peLleHue.

3agbmkeHneTo Ha BHB kaTo Hag3opeH opraH Bbpxy 6aHkoBaTa AeNHOCT U HOCeLl
OTrOBOPHOCTTa 3a nogabpxaHe Ha ctabunHocTTa Ha 6GaHkoBata cuctema, Aa
068BM HEHaNNYHOCTTa Ha 4eno3uTuTe No cMmncbna Ha [npektuearta, cnegsa npsiko
OT Taka Bb3NOXeHUTe u (PYHKUUU U OT HOpMUTe Ha camarta [dupektuBa. BHB He
MOXe Aa 6bae onpaBAaHa 3a TOBa, Ye He e Npunoxuna Hopma Ha npasoto Ha EC ¢
AVpPEKTEeH edeKT, camo 3awoTto [upektnBata He e Buna npaBUIIHO TPaHCNOHMPaHa
n cboTBeTHO BHB He e Guna n3pnyHO onpegeneHa oT 6bnrapckusa 3akoHogaTten 3a
,CbOTBETHUS KOMMETEHTEH opraH”.

B pasrmexgaHns cnydan, noctaHoBsaBanku Pewenne Ne 73/20.06.2014r. 3a
noctaeBsHe Ha K. noa cneuuaneH Hagsop, bBHBE e pasnonarana ¢ HeobxogumnTe
daktM, 3a Aa MOXe Aa MOTUBMPA M3BOA 3a HEHANUYHOCT Ha [eno3nTuTe no
cmucbna Ha un.l, § 3 i) ot Oupektua 94/19/EO, kaTo npeycTaHOBSIBAHETO Ha
Aoctbna [0 Aeno3ntute e Mo MpuYMHWU, MpPAKO CBbp3aHnM C  (PUHAHCOBOTO
nonoxeHue Ha K.. He e cnopHo, 4ye kbM 20.06.2014r. K. He camo He e u3nbnHuna
BeYye NnofafdeHn 3asBKM 3a nnallaHe, HO U BCUYKM BROXUTENU ca Bunn nuweHn ot



Bb3MOXHOCTTa M306W0 Aa NpaBAT 3asBKW 3a M3nnawaHe Ha eno3nTuTe Cu U He
ca MMmanu OoCTbn A0 TAX NodTu wect meceua. OT peweHMeTo 3a noctaBsaHe Ha K.
noAd cneuuaneH Hag3op, KOeTo ce ocHoBaea Ha 4n.115, an. 1 nyn. 115, an.2, To4kn
2 n 3 ot 3KW, e BngHo, 4ye ,NMUKBNOHUTE aKkTMBM Ha BaHkaTa no npeueHka Ha BHB
HAMa Aa 6baaT AocTaTbyHU, 3a Aa MoXe baHkaTa ga u3nbhnHaABa 3aQbimMKEeHUsITa cu
B AEHSA Ha TsAXHaTa M3UCKYyeMocCT, unu 6aHkaTta He € U3NbIfHUIa B CPOK €4HO Mnun
noBeye W3NCKYeMU 3aabimDKeHUst KbM cBouTe kpeguTtopu®. K. e noctaBeHa nop
cneumaneH Hag3op C NbAHO MpeycTaHOBsIBaHE Ha nnawaHusaTa, BbAPEeKkn 4ye
HaUMOHANHOTO NMpPaBO NO3BOMSBA MEPKM C MO-HWUCKA CTerneH Ha Hameca — u3bop
MexXay NbfHO N YaCcTUYHO MpeycTaHOBsIBaHE Ha MnallaHusiTa U orpaHn4yaBaHe Ha
AenHocTute — BX.UN.116, an.2, 7.2 n 1.3 ot 3KWN. Cnopepn pelwweHneto Ha YC Ha
BHB ot 20.06.2014r., kbMm 11,58 yaca Ha 20.06.2014r. no cmeTtkata Ha K. B
nnaTtexHara cuctema 3a 6pyTeH CETLNIMEHT B peanHo Bpeme R. pasnonaraemara
HarNM4YHOCT € B pa3mMep Ha 237773 nB., Npy HApeOEeHN Yakallm nnawaHusa 3a Hag 38
MNH.IB. [lpn TOBa NoONoXxeHve NbPBOTO YCIIOBME - KpeauTHaTa WHCTUTYUMA aa
narnexga HecnocobHa 3a MOMeHTa fa u3nnaru genosuTa, no NpPUYMHKU, KOUTO ca
NPSKO CBbpP3aHM C HEMHOTO PUHAHCOBO CLCTOSIHME, Ce ABSABaA CNa3eHo, Tbi KaTo OT
nocoyeHna MmomeHT K. He e Buna B cbCTOsiHME Aa npuemMa 3adBKM U Ja uannawa
ABbIMKUMUTE N NNaTUMM OEeNO3nTN.

OcBeH TOBa He e cbliecTByBana 6nuska nepcnekTtuBa KpegutHaTa MHCTUTYLUMSA aa
€ B CbCTOsIHME Aa uannatu genosntute. Kakto e nocovyeHo B pelieHneto Ha YC Ha
BHB, ¢ nucmo Ne 4098/20.06.2014r., U3NbIHUTENHUTE OUPEKTOPU Ca yBEeOOMUNU
BHB, ye kaTto umart npenBMa HanNUMYHUTE cpeacTea Ha GaHkaTta No CMETKN 1 B Bpon,
Te HAMa Aa 6baaTt OoCTaTbyHM 3a U3NbIIHEHME Ha 3aablkeHusiTa Ha b6aHkaTa B
Han-bnu3ko Bpeme. B pesynTtar, owe Ha cbwara garta, YC Ha BHBE e npuen
peweHneTo 3a noctaBaHe Ha K. nog cneumaneH Hag3op, CAPEHUM Ca BCUYKM
nnawaHna u BCUMYKM OaHKOBWM CcAeNkM Ha WHCTUTyumaTa. Taka camata BHB e
noctaHoBuna 3abpaHa K. ga v3nnawa [eno3uTyv No NPUYMHKU, KOUTO ca Npsiko
CBbp3aHu ¢ npobrnemun ¢ nuksngHoctTa Ha K.. Kakto e BugHO oT motmBuTte Ha YC
Ha BHB B peweHuneTo ot 20.06.2014r., noctaBaHeTO Ha K. noa crneumaneH Hag3op
€ NPOAMKTYBaAHO OT HanM4yMeTo Ha OnacHOCT OT HennaTre)xXocnocoBbHOCT nopagu
3acUneHoTO TerfieHe Ha cpeacTBa U nuncarta Ha OCTaTbyHO NIMKBUAHW aKTUBU KbM
20.06.2014r., kaTO onpeaeneHUsT TPMMECEYEH CPOK Ha Hag3opa HeaBYCMUCIIEHO
nokasea nuncara Ha ,0nu3ka nepcnekrvBa“ 3a uannawaHe Ha Oeno3nTute oT
KpeguTHaTa UHCTUTYLNS.

OT n3noxeHoTo crnegea, Ye ¢ pelleHneto cu ot 20.06.2014r. BHE e u3BbpwMna
obeKkTMBHATa KOHcTaTauusi, 4e no HenHo BwxkaaHe K. m3rnexaga HecrnocobHa 3a
MOMEHTa, MO MPUYNUHM, KOUTO ca nNPsSIKO CBbP3aHW C HEWHOTO {MHAHCOBO
CbCTOsIHME, Aa M3NnaTn Aeno3nTn U Ye He CbliecTByBa Gnnska nepcrnekTvea 14 ga
6bae B cbCcTOAHME Aa ro Hanpasu. OT ToBa cnefBa, Ye Makap [a He € U3BbpLUeHa
M3pUYHa KOHCTaTauus B TO3M CMUCHA, geno3utute B K. cTaBaT HeHanuyHuM No
cmucbna Ha un.l, §3 i) ot Oupektuea 94/19, nopaan KoeTo B CPOK OT 5 paboTHuM
AHW € cneaBano ga ce NOCTaHOBU U3PUYEH akT B TO3W CMUCHIT — 3agbllKeHue,
KOeTO Npom3Tuya OT AMPEKTHO NPUNOXMMOTO npaso Ha EC.

CwobrnacHo 1.117 ot PeweHneto no geno C-571/16, pasnopeabata Ha yun. 1, §3 i) ot
OupektBa 94/19 uma aupekteH eekT n npeactaBfnsiBa npaBHa Hopma, uensauwa
Aa ce npefocTaBsaT Ha YacTHonpaBHUTE CYBekTU npaBa, KOMTO Aa NO3BOMAT Ha



BNOXUTENUTE Oa npensBaT uckoBe 3a obesweTsaBaHe 3a BpeauTe OT KbCHOTO
nannawaHe Ha genosutute. NOeHTMYHO € NOCTaHOBEHOTO M ¢ T. 63 U T. 86 oOT
peweHneTo no geno 501/18, kato CEC oTHOBO nogyepTtaBa, Ye Ta3u pasnopeaba
npeasmxga ©6e3ycrioBHO M [OCTaTbYyHO TOYHO 3adblDKEeHMe, nopagun KoeTo
npeaocTaBsa npaBa Ha YacTHONpaBHUTE CYBEKTU, U CneaoBaTenHO CbabpKa HOpMa
c anpekteH edekt. CnepoaTenHo, un.l, § 3 i) ot OupektnBa 94/19, kato npsikK
M3TOYHUK Ha npaBa M 3adblKeHus, oBnactsaBa M 3agbnxasa BHB ga yctaHoswu
HEeHanM4YHOCTTa Ha OEeno3uTUTE C U3PUYEH akT, pas3fMyeH OT akTa, C KOWTO ce
OTHEMa NuueH3a nopagu HennatexocnocobHocT. KaTto He e B3ena ToBa pelleHne
B mMmnepaTtuBHua 5 gHeBeH cpok, BHB e Hapywuna npaBoto Ha Cwubio3a. ToBa
HapylweHne e [OCTaTbyHO CbLUECTBEHO, 3a [a aHraxupa OTroBOpPHOCTTa Ha
AbpxaBata. Taka cnopeg T. 115 or peweHneto no C-571/16 n 1. 97 oT
peweHneto no C-501/18, npun Hanuume Ha onpeneneHn obCTOATEencTBa, KOUTO
TpabBa fa 6baaT nNnpeueHeHn OT HauMOoHanHusa cba, PaKTbT, Y€ HEHaNMYHOCTTa Ha
Aeno3nTnuTe He e ycTaHoBeHa B NETAHEBHUS CPOK, NpeaBuaeH B yneH 1, Toyka 3,
nogtodka i) oT [HOupektnBa 94/19, BbApekn 4Ye ca 6GUNM M3MBAHEHU HACHO
nocodeHuTe B Tasn pasnopenba ycrnosusi, Moxe, Npu obcToAaTencTeara B rmaBHOTO
Npou3BOACTBO, [Aa npeacTaBnsdBa [[OCTaTbYyHO CbLECTBEHO HapylleHue Mo
cMucbna Ha npaBoTo Ha Cblosa.

Kakto e nocoyeHo n B 1.105 or peweHneto Ha CEC no C-571/16, goctaTbyHO
CbLUEeCTBEHO HapyleHue no cMmucbna Ha npasoto Ha EC npegnonara sBHO wm
3HauYUTENHO HecrnasBaHe OT AbpKaBaTa YrfieHKa Ha rpaHuUMTe Ha HEMHOTO NpaBo
Ha npeueHka. dakTopute, KOUTO TpsAbBa ga ce B3emaT MNOA4 BHMMaHMe B TOBa
OTHOLUEHUNE, Ca CTENeHTa Ha SICHOTa M NPeuu3HOCT Ha HapylleHaTa npaBHa HOpMa,
o6xBaTbT Ha cBobogaTa Ha MpeueHKa, KOSTO HapylleHaTa HopMa npeaocTaBs Ha
HaUWOHanHUTe opraHn, U3BMHUMUAT WM HEU3BUHUM XapakTep Ha eBeHTyarnHa
rpewka npu npunaraHe Ha npaBoTO, YMULLMEHUAT UMM HEeYyMULUNEH XapakTep Ha
AOMYyCHATOTO  HapyleHne  unu  NPUYUHEHOTO  yBpeXxaaHe, Wnin  ouwe
0BCTOATENCTBOTO, Y€ C NOBEAEHNETO CU UHCTUTYUUSA Ha EBponenckusa cbio3 Moxe
[a e JonpuHecna 3a HenpuemMaHeTo, NPMEMaHEeTo UMW 3anasBaHeTo B paspes C
npaBoTo Ha Cblo3a Ha onpegeneHyn HauuoHarHU MepKu UM npakTuku (B TO3U
cmucbn pewweHne Ha CEC ot 5 mapt 1996r., genata C- 46/93 n C- 48/93).

Un.1, §3 i) ot OupektmBa 94/19 ACcHO Nnoco4Ba Npu KakBU YCIIOBMS U B KaKbB CPOK
ce yCcTaHOBsIBa HeHanu4yHoOCTTa Ha geno3uTtuTte. AKO Te3n YCroBUsS Ca U3MbIHEHN,
KOMMNETEHTHUAT OpraH € ANbXEeH B MMNepaTUBHUS MeTAHEBEH CPOK Aa YCTaHOBM,
Yye [AenosuvTuTe ca HeHanuyHu — T.108 oT peweHneTto no C-571/16. B cnyvas,
Bbrnpekn 4ye BHE e npeueHnna, ye K. e 3acTpawleHa ot HennaTeXXocnocobHOCT 1 Ye
CbC COBCTBEHOTO CWU pelleHMe 3a nocTaBaHe Ha 0OaHkata nog Haasop e
Bb3npenaTcTBana wuannawaHeTo Ha [JenosuTute 3a no-Abnbr nepuvod, He e
HanpaBuna YCTaHOBSIBAHETO B CPOK, KOETO € [Monpeynno pga 3anoyHe
KOMMEHCMpaHeTo Ha 3acerHatuTe BRAOXUTenu cbriacHo 4n.7, §1 mn yn.10, §1 ot
HAunpekTuBara.

YmuwineHoto /rpyba HebpexHocT/ unv No HenpegnasnuMBOCT /HenonaraHe Ha
AbmkuMarta  rpwxka/  HeumsnbrHeHWe Ha 3adbibKeHusTa Ha  ObpxaBaTa,
npoustTnyawm oT npaBoTo Ha EC, e enemMeHT, KOWTO criegBa fa ce B3eMe nog
BHAMaHWE nMpu nMpeueHkata 3a [AOCTaTbYHO CbLIECTBEHWS XapakTep Ha



HapyweHueTo. Jluncata Ha ymucon obaye He BOAW aBTOMATUYHO A0 OTCbCTBME HA
AOCTaTb4yHO CbLLeCcTBEHO HapylweHue. OcBeH TOBa, OTTOBOPHOCTTA Ha ObpXKaBaTa
ypes HeMHUTEe opraHn e NPUHUMNHO obekTuBHa. Camo un3nyecko nuue Moxe Aa
dopMupa CyOGEeKTMBHO OTHOLIEHWE KbM HapyLleHMeTO M B TO3M CMUCHN Aa
dopmupa BUHA, a 1 B chepaTa Ha AENUKTHOTO NPaBo YMUCHNBT Ce cyuTa 3a rpyba
HebpexHoCT. M3nMcKkBaHETO Npu BCUYKKM Criydan Aa e nposBeHa rpyba HebpexHocCT,
KoraTo Ce aHraxupa OTroBOPHOCTTa Ha AbpxaBaTa 3a Bpeaun OT HapyllaBaHe
npaBoTo Ha EC, HagxBbpns M3MCKBAHETO 3a AOCTATbYHO CbLULECTBEH XapakTep Ha
HapyweHuneto. B TO03M cmucbn, HeocHoBaTernHo BHB ce nosoBaBa Ha
pasnopenbara Ha un.79, an.8 ot 3KW, cnopea KOATO OTrOBOPHOCTTA Ha HAA30pHUS
opraH Moxe fa 6bae aHraxvpaHa camo ako BpeauTe ca NPUYUHEHU YMULLIFIEHO.

B monbnHeHne Ha ropemsnoXeHoTo crefBa Aa Ce Mocoyu, Ye CbrnacHo T. 5 oT
aucrnosuTuBa Ha peweHneto no pgeno 501/2018, npaBoto Ha Cwblo3a, u
no-cneunanHo MNPUHUMNBT Ha OTFOBOPHOCT Ha [AbpXXaBUTE YNEeHKM 3a Bpeaw,
NPUYUHEHN Ha YacTHOMpaBHU CyBekTVM OT HapyllaBaHeTo Ha npaBoTo Ha Cblo3a,
KaKTO U NMPUHLMNUTE Ha PaBHOCTOMHOCT N Ha edeKTMBHOCT, TpsibBa Aa ce ThikyBa
B CMUCDBJ1, Y€ He Jonycka HauuoHanHa npaesHa ypeaba, kosaTo ob6Bbp3Ba NpaBoTo
Ha 4acTHonpaBHUTe cybekTM p[da nonydar obesuweTeHMe 3a BpeguTe oOT
HapylwaBaHeTo Ha npaBoTO Ha Cbl3a C ycrnoBuMeTO Bpedarta [a € NpUYMHeHa
YMULLUNIEHO OT CbOTBETHUS HaLMOHAaNeH opraH.

Kakto ce coun n B peweHueto no geno C-571/16, HeocHoBaTenHo BHB ce
nosoBaBa M Ha pelleHue oT 12 oktomspu 2004, P. un gp., geno C-222/02, Tbi1 kaTo
CMOpP®BT MO rMaBHOTO Aerio B NOCOYEHUs Cliydan Kacae OTTOBOPHOCT Ha ObpXaBaTa
nopaav HenpegnpuemMaHeTo Ha HaA30pHUM MepKW, npeasuaeHn B 4n.3 ot
AnpektnBa 94/19, pgokaTto B HaACTOAWOTO MPOM3BOACTBO MLWiLATa aHraxupa
OTrOBOPHOCTT@ Ha HaA30pHWs opraH He 3a 3arybata Ha pgeno3wuta cu, a 3a
HecnasBaHeTO Ha npeasuageHute B [upektuBa 94/19 ycrnoBus M ped 3a
KOMMNeHcupaHe.

He ce cnogens oT cbaa CTAaHOBULLLETO Ha OTBETHMKA, 3asiBEHO B MUCMEHN Denexku
or 13.10.2021 r., 4e WCKbT € HeoCHoBaTeneH, npeaBua 3agb/MKUTENHOTO
TbNKyBaHe, gageHo ¢ T. 1 oT gucno3mtmea Ha pewweHue ot 25.03.2021 r. no
C-501/18, a wmeHHO: MneH 7, naparpacd 6 ot [AupektnBa 94/19/EO Ha
EBponeickua napnameHT 1 Ha CbBeTta oT 30 man 1994 rognHa OTHOCHO cXxemuTte
3a rapaHTupaHe Ha pgeno3vtn, wuameHeHa ¢ [upektmBa 2009/14/EO Ha
EBponenickus napnameHT n Ha CbBeta oT 11 mapt 2009 roguHa, TpAbBa ga ce
TbIlKyBa B CMWUCbLII, Ye NpeaBuaeHOTO B HEro rnpaBO Ha BNOXUTENA Aa Monyyu
KoMneHcauns obxealla eguHCTBEHO M3MNnallaHeTo OT cxemaTta 3a rapaHTupaHe Ha
Aeno3nTuTe Ha HeHanu4yHUTe 4eno3nTN Ha TO3U BIIOXUTEN A0 pa3Mmepa, onpeaerneH
B UneH 7, naparpad la oT Tasu gupektmea, nameHeHa ¢ Aupektnea 2009/14, cneg
KaTo KOMMNETEHTHUAT HauuoHareH opraH yCTaHOBU HEHanu4yHOCTTa Ha ObpXaHuTe
OT CbOTBETHAaTa KpeAuTHa MHCTUTYLMS Aeno3nTu B CbOTBETCTBME C YNeH 1, Touka
3, noaToudKa i) OT NocovyeHaTa aMpekTnea, nsmeHeHa ¢ upekrtnsa 2009/14, nopaau
KOeTo uneH 7, naparpad 6 oT cbuiata gupekTmea, nameHeHa ¢ Aupekrtnea 2009/14,
He [JaBa OCHOBaHWe [a Ce CyuTa, 4Ye MOCOYEHUAT BIIOKUTEN MMa NpaBO Ha
obeslleTeHne 3a Bpeaarta, nNpuUYMHEHa nopaau 3abaBeHOTO wu3nnawaHe Ha
rapaHTMpaHua pasmep Ha BCUYKM HEroBu Oeno3nTu unu nopagun HegocTtaTbuHUA
Hag3op OT CTpaHa Ha HauuoHanHUTe KOMMETEHTHW opraHu Hag KpeauTHaTa



WHCTUTYUMUSA, YMUTO OEeno3uTu ca CTaHanm HeHanuyHu.“. Taka noCTaHOBEHOTO OT
CEC He obycnaesa 13BoA 3a nurnca Ha npaBHa Bb3MOXHOCT 3a Bnoxutenute B K.
ALl oa npeteHaupaT obe3weTeHne 3a Bpeau, NpUYnHEHW, nopagwn 3abaBeHo
n3nnawiaHe Ha rapaHTMpaHus pasmep OT Aeno3uTute uMm. TbikyBaHeTo no 7. 1 oT
ANMNCO3UTUBA Ha PeLUEeHNETO, BUAHO 1 OT T. 49, e B OTroBOp Ha crefHus BbNpoc Ha
3anuTBalllaTa PUCAUKUMA: Kak TpsAbBa ga ce TbilkyBa 4uneH 7, naparpad 6 ot
OnpektnBa 94/19: B CMUCHI, Y€ NPenBUAEHOTO B HEro NpaBoO Ha BNOXUTENdA Aa
nonyynm KomneHcauus obxBalla eguHCTBEHO wu3nfaliaHeTo OT cxemata 3a
rapaHTupaHe Ha Oeno3nTUTe Ha HeHanu4yHuTe OEeno3UTU Ha TO3W BIIOXUTEN 00
onpefenexHus B YneH 7, naparpad la OT Tasu gupekTuBa pasmep, Uin B CMUCHI,
ye [OaBa Ha MNOCOYEHMs BIIOXUTEN W OCHOBaHWe fa Tbpcu obeslieTeHne 3a
Bpegara, npuymHeHa nopagu 3abaBeHOTO M3nnallaHe Ha rapaHTupaHus pasmep Ha
BCUMYKM HEroBu [enosutu wunm nopagu HepoctaTbYyHWA Haa30p OT CTpaHa Ha
HaUMOHaNHUTE KOMMNETEHTHU OpraHu Ha KpeauTHaTa UHCTUTYLUMS, YUUTO Oeno3uTu
ca cTaHann HeHanuyHu. Cnoped T. 57 OT CbLIOTO pelleHue, CbINacHO YneH 7,
naparpacd la ot [dupektnBa 94/19 cxemuTe 3a rapaHTMpaHe Ha Aenosutn TpsibBa
Aa ocurypasaT MUHAManNHO pasHuLle Ha nokputve ot 100 000 E. 3a Bcekwu
BNOXWUTES, OCBEH aKO CbOTBETHUTE OENO3UTN Ca U3KIMIOYEHN MO cunarta Ha YsieH 2
OT Ta3uM [UpeKkTuBa OT rapaHUMOHHUSA PEXUM, UMM B CHOTBETCTBUE C YfleH 7,
naparpacd 2 OT cbLuaTa Ca U3KIIKYEHU WU rapaHTMpaHu B NO-HUCHLK pasmep B
CbOTBETHaTa AbpxaBa uneHka. CbobpasHo T. 58 OT peweHuneto, uenute,
npecneaBaHn ¢ OupektuBa 94/19, n OT KOHTEKCTa, B KOWTO Ce€ BMMCBaA YNeH 7,
naparpacd 6 OT Hes, crnegBa, Ye NpeaBuaAeHOTO B Tasu pasnopeaba ,npaBo Ha
KOMMeHcaums“, YuMTo pasmep e onpeaerieH B YneH 7, naparpad la, a ycnosusita
Ha mn3nnawaHe — yTo4dHeHn B YneH 10, naparpad 1 oT Ta3u gMpekTusa, ce oTHacs
€AWHCTBEHO [0 M3nfaliaHeTo, OT CxXemarta 3a rapaHTupaHe Ha [enosuTtuTe, Ha
HaOSIeXXHO NPOBEpPEeHUTe B3eMaHWA Ha BrOXUTENUTEe, KOorato KOMMETEHTHUTE
OpraHuM ca yCTaHOBWNM B CbLOTBETCTBME C uYneH 1, Toyka 3, nogroyka i) oT
OunpektnBa 94/19 HeHanM4yHOCTTA Ha Aeno3nTuTe, AbpXaHM OT CbOTBETHAaTa
KpeautHa wuHcTUTyums. CnepoBatenHo, CEC TbnkyBa no KaTeropuyeH HauvuH
NPUIOXEHMETO Ha YneH 7, naparpad 6 ot Aupektma 94/19, HO He OTpuYa NPaBoTO
Ha BROXUTENUTE Ha obe3leTeHne 3a peanHo HacTbNunM Bpeaun B pes3ynTaT Ha
3abaBeHO Wu3NnawjaHe Ha rapaHTupaHus pasmep Ha pgenosuvtute. HanpoTtus,
CbrnacHo T. 97 OT CbLWOTO peLUeHne, NpU BCUYKU MOSIOXKEHUS PaKTbT, Ye He e
yCTaHOBEHa HeHanu4yHocTTa Ha Oeno3nTuTe Mo CMUCbia Ha yneH 1, Todka 3,
nogToudka i) ot AupektuBa 94/19, moxe fa npeactaBnasa 4OCTAaTbYHO CbLLECTBEHO
HapyLeHne Ha NpaBoTo Ha Cbio3a 1 Aa NO3BOSMUN aHraXMpaHeTo Ha OTrOBOPHOCTTA
Ha ObpXaBa u4reHka 3a HapyweHue Ha npaBoTo Ha Cwoblo3a, kaTto CbaobT ce
nosoBaBa Ha peweHueTo no geno C 571/16, 1. 115. B cnyyas oT uwuaTa ce
TBBPAN MMEHHO HapylLleHne Ha HopMa C aupekteH edekT oT [upektnsa 94/19, B
pesynTtaTr Ha KOeTo NpeTeHaMpa 3a aHraxupaHe OTrOBOPHOCTTa Ha OgbpXaBaTa 3a
CbLLECTBEHO HapyLleHne Ha npaBoTo Ha Cblo3a, KaTo He e Hanuue TBbpaeHue, Ye
OCHOBaHMETO 3a 3annauwaHe Ha Bpegu ce cbabpXa B pasnopenbu oT cbuwarta
anpektmea. JluncaTta Ha npeasuaeHo B Aupektnea 94/19 ocHoBaHMe 3a 3annallaHe
Ha BpeaW, pasnuyHM OT NPaBOTO Ha KOHMeHcauuu no Y. 7, nap. 6 ot AnpekTneara,
He obycnaeBss M3BO4, Y€ He € Hanuue OCHOBaHMe W npaBHa BBH3MOXHOCT 3a
aHraxupaHe Ha OTrOBOPHOCTTa Ha Abp)aBa-4feHKa 3a HapyweHue Ha HOpMU C



ANPEKTEH edeKT OT cbliaTa avpekTmea. B peweHnune no geno C-571/16 /1.117/ wnB
peweHue no geno 501/18 /1. 63/ CEC nocnegoBaTenHo nocTaHoBsABa, Ye un. 1, T.
3, noar. i) oT Anpektnsa 94/19 e Hopma C ANPEKTEH edPeKT 1 HapYLUEHNETO 1 MOXe
na obocHOBe aHraxupaHe Ha OTroBOpHOCTTa Ha AbpXaBata 3a Bpegu OT
Hen3nbnHeHMeTo N. Taka n cnopeq T. 86 OT pewweHne no geno 501/18, uneH 1,
Toyka 3, nogToyka i) oT [dupektmBa 94/19 — ocCBeH 4Ye MMa OMPEKTEH edeKT n
npegcraensiBa npaBHa Hopma, Lensduwa ga ce npeaocTaBAT npasa, KOMTO ga
NO3BONAT Ha BIOXUTENUTE Aa npeasBsaBaT obe3weTuTenHn nckose 3a Bpeante ot
3abaBeHOTO M3nnallaHe Ha TeXHUTe OEen0o3nTU B HapyLLleHne Ha Tasu pasnopeaba
— Hanara Ha KOMMETEHTHUS OpraH No CMUCbBIa Ha YrneH 4, Todka 2, nogTouka iii) ot
PermnameHt Ne 1093/2010 6e3ycnoBHO WM [OCTaTb4yHO TOYHO 3agbllKeHue.
[MpoTnBHOTO cTaHoBULLLE NpoTuBopeyun Ha un. 4, §3 [EC, kakto n Ha npuHumMna Ha
OTrOBOPHOCT Ha AbpXaBaTa 3a Bpeau, NPUYNHEHN Ha YaCcTHOMNPaBHUTE CyGeKkTn oT
HapyLweHnsa Ha npaBoTo Ha Cblo3a, KOMTO Ce cYMTaT 3a U3BBPLUEHU OT ObpKaBaTta,
nNpucbLL Ha cuctemata Ha [loroBopute, Ha KOUTO ce ocHoBaBa Cblo3bT, CbINAaCHO
npaktukata Ha CEC, B T.4. n cbrnacHo 1. 113 oT peweHuneTo no geno 501/18.

OT1 BHB e 3asBeHO Bb3paxeHue, Ye 0O aTaTa Ha m3nnawaHe Ha rapaHTUupaHus
pasmep Ha BnoroseTe, K. e HauyucngBana [OroBopHa IiMxBa BbPXY MPOLECHUS
Aeno3unT, KakTo U Yye B pa3Mmepa, U3nnareH Ha uuuarta Kato rapaHTupaH 4enosuT, e
BKJTIOYEHa KaKTO rnaBHUUA, Taka u gorosopHa nuxsea 3a nepuoga ot 30.06.2014r.
A0 u3nnawaHe Ha cymaTta. HeocHoBaTenHn ca goBoguTe Ha OTBETHMKA 3a nunca
Ha NpeTbpreHn Bpean, Nopagu TOBa, Ye Ha uuilaTa € HayucrnsiBaHa 4OroBopHa
nnxsa oT K.. Makap pasmepbT Ha nNpeTeHOMpaHoTo OT Hes obesweTeHue 3a
MMYLLLECTBEHN Bpeau Aa e onpedeneH ypes3 CTOMHOCTTa Ha 3akoHHaTa fiMxeBa 3a
nepumoga Ha 3abaBa, TO He e nmxBa. CBOEBPEMEHHOTO W3NbLIIHEHME Ha
3agbrkeHneTo no yn.l, §3 i) or Oupektuea 94/19 6u 3awmTUNO B MakcumarnHa
CTerneH, OCBEH npasaTa Ha BNoxuTenute, 1 obLLecTBEHUA NHTepeC, JOKOSKOTO Len
Ha AupekTuBaTa € He caMO 3alluTa Ha BNOXMTENuTe, a U CcTabunHocT Ha
GaHkoBaTa cUCTEMaA, KOATO MOXE Aa Ce MOCTUTHE CamMO ako ObpXKaBUTE YNEHKU
cnasBaT NpeaocTaBeHUTE Ha BOXWUTENUTE rapaHuuMn, Bb3 OCHOBa Ha KOUTO Aa
cuuTaTt geno3ntute cu 3a 3awmuteHn. Kakto cnegsa m oT cbobpaxeHus 8 n 9 ot
[AnpekTnBarta, 3a BNOXUTENUTE € OT CbLUECTBEHO 3Ha4yeHMe Ja umaTt MOCTOAHEH
AOCTbMN A0 TEXHUTE CNecTsiBaHus, nopagu KOeTo HeoCUrypsiBaHeTO Ha OOCTbN [0
Aeno3nTuTe 3a CPOK No-AbfAbl OT YCTAaHOBEHUA B [OupekTuBata BOAM [0
HapywaBaHe npasarta Ha uwuara. [pu nunca Ha pasnopendbu B npasoTo Ha EC no
OTHOLUEHME Ha pa3Mepa Ha AbIMKMMOTO obeslieTeHne, ce npunarat NpUHLUNnTE
Ha npouecyanHata aBTOHOMMS, paBHOCTOMHOCTTA M edekTuBHOCTTa. Cnopen
ObnrapckMsa 3akoH, MpU nNapu4yHUTE NpUTEXaHUA OOEKTUBHUAT U3MepuTen Ha
CTOMHOCTTa Ha HapyLEHOTO NpaBo e 3aKkoHHaTa nmMxea no 4n.86 ot 33[.

OTHOCHO HavanHaTa gata Ha nepuvoga crefBa fa ce Mnocoyu, Yye CpokbT OT 5
paboTHM gHM no 4n.l, 1.3, noar. i) ot Oupektusa 94/19, B konto BHBE e Guna
ANbXHa Aa u3gage M3puYeH akT 3a yCTaHOBSABaHE HEeHanMYHOCTTa Ha Leno3nTuTe,
naumcrneH ot 20.06.2014r. (gatata Ha noctaBsHeTo Ha K. nog Hag3op) mM3tvya Ha
27.06.2014r. Cnep 1031 MomeHT gencteutenHo bHB e B HapyweHue Ha npaBoTo
Ha EC, HO vwuaTa HenpaBunHO TBbpAM, Ye owe Ha 30.06.2014r. e cneagBano ga
nMa gocTbn Ao genosuta cu. [locTaHOBSIBAHETO Ha akT, C KOWTO Ce YCTaHOBsiBa
HEeHanu4yHocTTa Ha [Oeno3uTuTe, He e [OCTaTbyHO YCroBMe 3a 3anodBaHe Ha



TAXHOTO wu3nnawaHe. C akra, C KOMTO Ce YCTaHOBSABA HEHannyHocTTa Ha
AenosnTuTe, ce CcTapTupa cxemarta 3a msnnawaHe Ha rapaHTupaHuTe OenosnTtn n
CYUMTaHO OT JaTaTa Ha NocTaHOBfIBaHE Ha TO3M akT, 3anovBa [a Teye CPOKbT 3a
nannawaxHe. Mo aprymeHt ot 4n.23, an.5 3IBb, B cnyyan ye BHB Gewe B3ena
pelweHneTo no 4n.l, §3 i) B neTAHEBHUA CPOK — T.€. Han-KbCHO Ha 27.06.2014r., To
CpokbT OT 20 paboTHM AHM 3a u3nnaw,aHe Ha 4eno3nTuTe natmya Ha 25.07.2014 r.
Ot cnepgBawmsa geH - 26.07.2014r., vwuyaTta 3ano4yBa ga Tbpnu peanHu Bpeau,
nopaav HeusnnawiaHe rapaHTupaHus pasMep Ha pgenosuta. PelweHueTto 3a
obsBABaHe HeHanuM4yHocTTa Ha Aeno3utute e B3eTo Ha 06.11.2014r., korato e
OTHeT nuueHs3a Ha K. n e ctaptupaHa npouegyparta no komneHcupade no 4n.10 ot
Ounpektnea 94/19. OT TasuM pata BkmwouyutenHo BHB Bevye He ocbuiecTBsBa
He3aKkoHOCBHOOpa3HO Be3fencTene, nopagn KoeTto 3a nepuoga ot 06.11.2014r. oo
AaraTta Ha u3nnawaHe Ha AenosuTa nuncea ocHoBaHve 3a obesweTteHune. Mopaau
TOBa NepuoabT, 3a KOUTO ce Abimkn obe3ueTeHme e 26.07.2014r. — 05.11 2014r.
O6cToarencTteoTo, Yye 3IBb /otm./ 06Bbp3Ba Havanoto Ha cpoka oT 20 paboTHM
OHW 3a u3nnawaHe Ha rapaHTupaHuTe Oeno3vUTU C pelleHWeTO 3a OTHEeMaHe Ha
nuueHsa Ha KpeguTHaTa MHCTUTYUMS € MpeneBaHTHO, TbW KaTo, KakTo e npwuen
CEC B 1.1 oT gucnosntnBa Ha peweHueTo no geno C-571/16, pasnopeabute Ha
yn.l, §3 n un.10, § 1 ot [OupektuBa 94/19/EO He ponyckaT HaLMOHarNHO
3aKoHOOaTencTBo, KOETO Ce OTKIOHABa OT CpOKOBETe 3a YCTaHOBfiBaHe
HeHanu4yHocTTa 1 3a u3nnawliaHe Ha eno3nTuTe.

3a n3BbPLUEHOTO HapyweHne Ha npasoTo Ha EC BHB abmku obesuweteHne camo
3a nepmoga Ha 3abaBa — OT MOMEHTAa, B KOWTO pearnHo uwuaTta e Tpabeano ga nva
AOCTbM OO Aeno3uTa CU O MOMEHTa, B KOUTO HapyLIEeHUETO € NpeycTaHOBEHO, a
MMEHHO 3a nepuoaa ot 26.07.2014 r. go 05.11.2014 r. BKM., 3@ KOUTO € Hanuue u
NPUYMHHO-CNEACTBEHA Bpb3ka Mexay wu3BbpweHoto oT BHB HapyweHue wn
npetbprneHTe Bpean. Kakto 6e nocodyeHo no-rope B pelleHneTo, no apr. yn. 23,
an. 5 3I'Bb, B cnyyan 4ye EHE 6e B3ena peweHuneTo no un. 1, nap. 3, noar. i) B
NeTAHEBHUA CPOK — T. €. HaN-KbCHO Ha 27.06.2014 r., TO cpokbT 0T 20 paboTHM AHM
3a mn3nnatllaHe Ha geno3unTuTe 3anoysa ga tedve cyntaHo ot 30.06.2014 r. n n3tmnya
Ha 25.07.2014 r. Tbn KaTo peweHMeTo 3a obABsIBaHe HeHanuU4yHoCTTa Ha
penosntnte e B3eTo Ha 06.11.2014 r. — koraToO € OTHEeT nuueH3bT Ha K., u
cbobOpa3HO [OeuCcTBaWoTO KbM MOMEHTA 3aKkoHOAaTenctBo €  0bsiBeHa
HeHann4yHocTTa Ha Aeno3unTtuTte, oT Ta3n aara bHB Beye He e B 3abaBa.
Hactoawmnar cbaebeH cbCcTaB npuvema, 4e peanHo npertbpnsHaTa oT uwuarta
Bpeda e pasnukara Mexay 3akoHHata nmxea 3a nepuopja 26.07.2014 r. —
05.11.2014 r. v usnnaTeHara 3a CblUMg nepuon AOroBopHa nuxea no genosuTa Ha
nwuarta. PasmepbT Ha 3akOHHaTa fiMxBa BbpxXy cymMaTa OT rapaHTupaHua pasmep
Ha Bnora ot 196000 nB., cbrnacHO 3ak/lOYEHMETO Ha npueTara no AenoTo
cbaebHO-MKOHOMUYECKA ekcrnepTmnsa, 3a nepmoga 26.07.2014 r. - 05.11.2014 r. Bkn.
e 5624,38 nB. CbrnacHo ekcnepTusara, Ha4ucneHara 4OroBopHa fnumxea 3a CbLyms
nepuod e B pasmep Ha 1 542,14 nB. PeanHo npeTbpnaHaTta OT uwuara spega no
yn. 4 30J0B Bb3nu3a Ha cymara ot 4082,24 ne. (5624,38 nB. - 1 542,14 nB.). Hag
TO31 pa3Mep UCKbT € HEOCHOBAaTErNEH 1 crneasa Aa 6bae OTXBbPIIEH.

OcHoBaTenHa e n nNpeTeHuMsiTa 3a NPUCHbXOaHe Ha 3aKOHHa NuMxBa, CYMTAHO OT
AaraTta Ha npegsassaBaHe Ha ucka - 12.06.2017 r., Bbpxy pa3mepa Ha npucbaeHOoTOo
obesLLeTeHe.



B cvorBeTctBME ¢ HopMmaTa Ha yn. 81 [TIK cbabT cnegsa ga ce npovsHece Mo
NpeTeHUnnTE Ha CTpaHUTe 3a NpUCHX4aHe Ha pa3HOCKMU:

Mwuata e Hanpasuna pasHockn B obuw, pasmep Ha 6 710,56 nB., OT KOUTO
AbpxaBHa Takca 10 nB. U nNnaTeHo aABOKATCKO Bb3HarpaXgeHue B pasmep Ha 6
700,56 nB. Ha ocHoBaHue un. 10, an. 3 3040B (B npunoxumata KbM gaTtarta Ha
npeasiBsiBaHe Ha MCKa pedakuusl) B nornsa Ha uvwuarta crejBa ga ce npucbaat
pasHoOCKUTEe MO MpPOM3BOACTBOTO B 06w pasmep or 10 nB. U agBOKaTCKO
Bb3HarpaxgeHue B pa3mep Ha 3170,30 nB., cCbpa3MepHO C yBa)keHarta 4acT oT
ncka.

HeocHoBaTenHo e uCKaHeTO Ha OTBETHMKa 3a NpUCbXOaHe Ha CTOpeHuTe no
AenoTo pasHockn. ToBa € Taka, TbM KaTto cbrnacHo 4n.10, an. 2 3040B
pasHoOCKUTEe ce 3annallart OT uuiela, ako UCKbT 6bae OTXBbprieH udusano. Hopmara
Ha 4n.10, an. 4 3040B (Hoea — [B, 6p. 94 ot 2019 r.) e Henpunoxuma B
HaCcTOALWETO NPon3BOACTBO cbrnacHo § 6, an.l ot N3P na 3 na 3040B (OB,
6p. 94 ot 2019 r.), KONTO NpeaBwXKAA NPUIOXKEHME Ha 3aKOHa 3a MCKOBWU Monbwu,
nogageHu creq BnM3aHeTo My B cuna. PasrnegaHuaT B HaCTOSALWLOTO NPOU3BOACTBO
NCK e npeasiseH Ha 12.06.2017 r.

BoaeH ot ropHoTo, AaMuHUCTpaTuBeH cba Codus rpag, 3-Tm cbCTas

PE WU MW

OCDBHXOA bbnrapcka HapogHa 6aHka ga 3annatu Ha H. . b. ®&., EH [EMH],
obeslleTeHre 3a MMYLLLECTBEHN Bpean B pasmep Ha 4082,24 nB. (4eTvMpu Xunsaau
ocemzeceT U ABa fB. U ABafeCeT N YeTUPU CTOTMHKM) NB., NPETbPNEHN B nepmoaa
oT 26.07.2014 r. go 05.11.2014 r., B pe3yntaT Ha n3BbpLlleHo ot bHB HapyweHune
Ha nNpaBoTO Ha EBponenckusa cbio3, n3passBallo ce B HEB3EMaHe Ha pelleHue 3a
obsBABaHe HeHanu4yHoCT Ha Aeno3uTute B [ompmal, B MMNepaTUBHUA CPOK OT nNeT
paboTHM OHW, CbINacHO MpuUNoOXmMMmaTa C AUPEKTEeH edekT pasnopenba Ha un. 1,
nap. 3, 6ykea i) ot Oupektmnea 94/19/EO Ha EBponenckns naprnameHT un Ha CbBeTa
oT 30 manm 1994 r. OTHOCHO CXEMWUTE 3a rapaHTuMpaHe Ha [eno3nTu, BEOHO CbC
3aKOHHaTa nMxBa BbpXY rMaBHMLUATa, CYUTAHO OT AaTaTta Ha npeasdBsiBaHe Ha ucka
-12.06.2017 r., 4O OKOHYATENHOTO M3nnawlaHe Ha cymara 3a obesLieTeHne, Kakto 1
cyma B pasmep Ha 3180,30 nB. (Tpy Xxunsam cTo U oceMaeceT fB. U TpugecerT CT.),
npeacTasnsiBally pasHOCKM NO 4EeNOTO.

OTXBbBPJIA ncka B octaHanata 4yacT, 3a pasnukata Hag 4082,24 nB. oo 8 627,97
ne.

PeweHneto moxe ga 6bae obxanBaHO C KacauuoHHa xanba npen BbpxosHus
agMUHUCTpaATUBEH Cbh, B 14-AHEBEH CPOK OT CbOOLWEHMEeTO [0 CTpaHuTe M
nofnyyYyaBaHeTOo Ha Npenuc oT CbAebHUsA akT.

CbAuA:



