PEWEHWE

Ne 4123

rp. Cocpma, 20.06.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®oUA-rPAL, lMNbpBo oTaeneHune 12
cbCTaB, B Ny6nuyHo 3acegaHue Ha 07.02.2022 r. B cnegHus CbCTaB:
CbOWNA: Hatanua AHrenoBa

npu ydacTMeto Ha cekpetapa Maa MwunaHoBa M Npu y4yacTUeTO Ha
npokypopa Kupun OumMUTPOB, kato pasrnega geno Homep 6626 no onuca 3a
2017 roowHa poknagBaHO OT cbaudaTa, M 3a Oa Ce npousHece B3e Mnpensug
CIeaHoTO:

Cp1e0HOTO MPOM3BOJACTBO MO JEJOTO € Mo pena Ha w203 u ciaenBamuTe OT
AnvunuctpatuBHonporiecyannus koaekc (AITK) BB Bpb3ka ¢ wil oT 3akoHa 3a
OTrOBOPHOCTTA Ha JIbpkaBaTa u obumauTe 3a Bpeau (3010B).

[Mpeamer Ha nmenoto e uckoBata mpetennus Ha T. P. ¢ JIHY [ET'H], ¢ mocrosiHen aapec B
[Haceneno msicto], cpemty bbirapcka HapojHa OaHKa, 3a MPHCHXKIAHE HA 00E3NIETCHUE 3a
Bpenu B pazmep Ha 8 627, 96 nB., KOSATO cyma MpeICcTaBisBa JMXBa 3a 3a0aBEHO IJAlaHe
Ha BJIOKeHMsTa Ha uiena B KoprnopatnBHa Thproecka 6anka A/l B HechcTOATENHOCT (CamMo
K.), ¥ u3nnateHus rapaHTUpaH J1ENO3HT.

[TpereHusTa Ha WINENa MPEACTABIsIBAa O0C3MICTEHUE 32 BPEAM OT  HEMPAaBOMEPHOTO
oe3neiictBue Ha BHB 1o oTHOmIEHWE HA M3MTBIHEHUETO W HA 3aBJDKEHUS, TPOU3THYAIIN OT
MPUIIOKUMOTO TIpaBO Ha EBporelickus cbio3 B 00JaCTTa Ha M3IUIANAHE HA TapaHTUPAHH
JEMOo3UTH, KaKTO W TMOopagud OOOCHOBaHA MpsKa MPUYMHHO-CIEACTBEHA BpPB3KA MEXKIY
BpEIUTE W OIpeneaeHoTo kaTo Oe3xeiicTBue mosenenne Ha bHB. B mckoBara momnba ce
OpeTeHArnpa, Y€ Ca OCHIIECTBEHHM BCHYKH €JEMEHTH OT (AKTUYECKUsS ChCTaB 3a
AQHTKHUPAHETO Ha OTTOBOPHOCTTA HA JIbPKaBaTta 3a BPEIH. , KOHKPETHO C€ U3Jiara CIeIHOTO:
1. Tlperenaupa ce, 4ye HE € U3BHPIICHA KOHCTATAIUATA 33 HEHAJMYEH JICTIO3UT B CPOKA IO
wr.l, 1. 3, 0ykBa i ot lupektuBa 94/19 /EO ot Obirapckus kommereHTeH oprad - BHB,
KOMIIETCHTEH OpraH Ha OCHOBaHUE 4.2, ain.6 oT 3akoHa 3a ObArapckata HapoaHa OaHKa.
2.ITo3oBaBa ce Ha oOcrositencTBaTa, cBbp3anu ¢ K. ot torn 2014r. no HoemBpu 2014r., u
KOHKPETHO Ha OOCTOSITEJICTBA, CBBP3aHH C JICTIOZUTUTE HA BIIOKHUTENUTe B OaHKara:



npecchobinenre Ha BHB ot matu 17.06.2014r.; Pemenne 73/20.06.2014r. na YC na BHbB
3a IMOCTaBSIHETO Ha OaHKaTa 1moj; 0COOeH Haa30p; Ha Bh3lIokeHaTa Ha 25.06.2014r. npoBepka
Ha akTHBUTE Ha OankoBarta rpymna K. u npe3 romu 2014r. - Ha ISUIOCTHA OlIEHKA Ha BCHYKHU
aktuBu Ha K., Ha mpencraBen Ha 25.07.2014r. noknax Ha kBectopute Ha K. 3a Tekymoro
cbeTosiHue Ha Oankara; Ha Pemenne Ne 114/16.09.2014r. na YC na BHB 3a yasmkaBanero
Ha CpoKa Ha HaJ30pa,

2.Wmeust ce mo3oBaBa Ha mnucmo oT 01. 08.2014r. na [I. @yn reHepasieH QUPEKTOp Ha
I'enepanna nupekius "Bbrpemien nasap u ycnyru'” npu Esponeiickata komucus (EK); Ha
OTroBOpa OT MMHHUCTBpa Ha ¢uuaHcute W ynpasutens Ha BHB ot 11. 08.2014r.; Ha
orkputrata Ha 25.09.2014r. makazatenHa mporeaypa cpeury bearapus - mporemypa No
20143/2240 3a HeWsIUIAIIAHETO HA TapaHTUPAHHUTE JCIO3WUTH, Ha OCHOBAHUE HEMPABHIIHO
TpaHCIIOHMpaHE Ha TUPEKTHBaTa U Hecla3BaHe Ha MPUHIUIA 32 CBOOOJHO JBU)KEHHE HA
kanutamd; [lpemopeka ot 17.10.2014r. ma EBpomeiickusi OaHKOB opraH, B KOSTO ce€
komeHTupano, ue bBHbB e napyumia npasoro Ha EC;

3.HezaBucuMo ot ropHoTo, cropen uimena, appkaBarta, B juuero Ha BHb n ®@onpa 3a
rapanTipaHe Ha Biioroere B Oanku (®I'BB) He mpeampueMar HMKaKBH JCHCTBHS II0
OTCTpaHsBaHE HAa HAPYIICHUATA HA EBPOIEIICKOTO MPaBo.

4.Kato ocHOBaHUS 32 HCKOBETE OT IpaBHa cTpaHa, uiena cour wi.l 30/10B, B xunorezata
Ha Oe3zelicTBUE Ha Ibp)KAaBEH OpraH, Bpela, NIPUYMHEHA BCIEICTBUE Ha Oe3eiicTBUETO U
IPUYUHHO-CJIEICTBEHA Bpb3Ka MEeXAy Oe3/eiicTBHeTO U BpeaaTa.

5.be3neiicTBueTo Ha AbpKaBEH OpraH MOTUBHpa ¢ komnereHTHocTTa Ha BHbB - Bb3iokena
no wi.2 3bHB, 6e3cnopHo 6mito, 4e e Oe3aeiicTBalia Mo CICTHUTE ChOOpaKEHUS .

-Ha ocHoBaHue ypendata Ha HUBO EC mo BBIOpoca 3a OCHTypsSBAaHETO Ha OOCThIIA Ha
BIIOXKUTEIUTE 0 TApAaHTHPAHUS pa3Mep Ha JICTO3UTHTE, KOETO MPaBO UMAall0 BHPXOBEHCTBO
Ipej HallMOHaIHAaTa ypenda Mo ChIIUs BBIPOC.

-KaTO HE € U3BbpIIIIA IbDKUMHTE 110 ui.l, T.3, OykBa i) or JupektuBa 94/19/EO neiicTBus
o ycTaHOBsBaHe Ha "HeHanmuueH Aeno3ut’, bHB e Oe3pelicTBana mpu ympakHsBaHE Ha
CBOU 33JIBJDKEHUS

KsM uckoBaTa Monda HINENBT € MPEACTABHIIA W Ca MPUETH KATO JIOKA3aTelCTBaTa IIo
JeN0TO:

I[MPUJIOXKEHUE 1- H3BieueHue OT COHCHhKA HAa KPEAUTOPUTE C MPHUETH B3EMaHUS,
nyOnukyBaH B ThbpProBCKusi perucThp, OT KOWTO € BUAHO, Y€ UIICIBT € BKIIOYEH B CIIUCHKA
Ha Kpeautopute mo ui. 94, an. 1, 1. 4 ot 3. B mpuioKUMaTa KbM HPOU3BOACTBOTO IIO
HecberosTenmHocT Ha K. pemakmus ot 2011 rof., KakTo U KakbB € OCTaTHUHHST pa3Mep Ha
BIIOKEHMsTA Ha uniara B K..

[MTPUJIOXKEHHUE 2- IIpeccrobmenue na BHB ot 11. 07. 2014 rogx.

[MPUJIOXEHUE 3- Ilpeccrobmenne va bBHB ot 22. 06. 2014 rox., B KoeTo € 3asBeHa
Bosisita Ha BHbB u [IpaBuTencTBOTO 32 0Ka3BaHe Ha JUKBUAHA Mojkpena Ha K.
[MPUJIOXKEHUE 4- ITucmo u3x. Ne BHB-79276/ 25. 06. 2014 rox. or BHB no kBectopute
Ha K., 3aBeneno B K. ¢ Bx. N2 7112/03. 07. 2014 ron.

[MPUJIOXEHMUE 5- Ipeccrobmenne va BHB ot 20.06.2014 rox., ¢ koeTto ce nHpopmupa 3a
MNOCTBIIWIIO YBEJIOMIJIEHHE OT pbKOBOJACTBOTO Ha K. 3a m3uepnBaHe Ha JMKBUIHOCTTA U
MPEeyCTaHOBSBAHE Ha pa3IUIAIlaHUATA, KAKTO M HAa BCHYKH BHJIOBE OAHKOBH OIeEpaIuy,
N3Baeuenue ot [Ipotokon 11 ot 3acenanmne Ha YC na BHB ot 20. 06. 2014 rox., Ha KoeTO
3acenanue ¢ B3eto Pemenne Ne 73 3a mocraBsiHe Ha K. moj crienuaneHn Haa3op u Pemienue
Ne 74 or 22. 06. 2014 rox. 3a oTcTpaHsBaHE Ha KOHCTATUPAHU TEXHUYECKH TPELIKU U
nponycku B Pemenue Ne 73



[MPUJIOXEHUE 6- Vickane Ha beirapust 1o EK 3a pa3spemaBane Ha qbp)KaBHaA TOMOIIL 3a
MOJIKpeIIa JIMKBUHOCTTA Ha ObJrapckusi 0aHKOB CEKTOP

IMPUJIOXKEHUE 7- Crob6menue 3a meguure ot 30. 06. 2014 rox. Ha EK

[MTPUJIOXEHHUE 8- TTucmo C (2014) 4554 final

[TPUJIOXKEHMUE 9- ITpeccrobuienne Ha BHB ot 31. 07. 2014 rox.

[MTPUJIOXXEHHUE 10- IMucmo M..ddg2.f.1 (2014)2825597 ot 01. Asryct. 2014 roa., r- 1 [.
@., I'enepasien nupekrop Ha I'enepanna Jupexuus «BbpTpemen nasap u ycayrm» Ksm EK.
[MPUJIOXKEHUE 11- [Tucmo Ne BHB- 98639 ot 11 Asryct 2014 roa. Ha YmpaBuTens Ha
BHB r- 1 U. 1. 1 Munucrbpa Ha puHaHCHUTE

[MPUJIOXEHUE 12- [Ipeccrobmenne na BHB ot 16. 09. 2014 ron.

I[MTPMJIOXKEHUE 13- Crobmienue 3a menunte Ha EK ot 25. 09. 2014 rox., ¢

KOETO ce choOIlaBa 3a OTKpHUBaHE Ha MpoIeAypa 3a HapylieHue cpemly bbiarapus 3a
HenpaBWIHOTO TpaHcnoHnupaHe Ha upekrtuBa 94/19/EO u HapymiaBaHe Ha NMpPHUHIMIA 32
CBOOOJIHO /IBEKEHUE Ha KaIIUTAIN

[MTPUJIOXKEHUE 14- ITpeccrobmenne va BHB ot 02.10.2014 rox.

I[MPUJIOXKEHMUE 15- Ipenopska EBA/REC/2014/02 na EBO

[MPUJIOXEHME 16- [Ipeccrobimenne Ha BHB ot 22. 10. 2014 ron.

[MPUJIOXEHME 17- IIpeccrobimenne Ha BHB ot 06.11.2014 rog.

[MTPUJIOXKEHUE 18- ITpeccrobmenne va BHB ot 06.11.2014 rox.

OtBetHuKBT — bbiarapcka Hapoana 6aunka (BHB), npencrasissana ot ynpasurens cu 1. P.,
Ype3 YI'bJIHOMOILEHH IOPUCKOHCYJITU IJIaBeH IOPUCKOHCYAT . u Bozeml IopuckoHcyaT /., B
MUCMEH OTTOBOP, B XOJ MO CHIIECTBO W B MHCMEHA 3alIWTa, OCHOPU H3LSIO HCKOBATa
MPETEHIUs, UCKa OT ChJa J1a TIOCTAHOBH OTXBBPJIIHETO i, IpeTeHAnpa MPUCHKIAHETO Ha
IOPUCKOHCYJITCKO Bb3HarpaxjaeHue. B o0o01ienne 1oBoauTe Ha OTBETHUKA Ca CICTHUTE:

1. [lo ocHoBaTenHOCTTAa Ha TIJIaBHUSAT MCK, CUMTa CBHIIUAT 32 HEOCHOBATENIEH, B
TOBA YMCIIO Ha OCHOBaHHUe mpakTukaTa Ha Chaa Ha EC mo nperonunmanau neina C-501/18 u
C-571/16. Cuura, ye Ha ocHOBaHHE MajgeHOTO ThiKyBaHe oT CEC - otroBopbT mo T.1 oT
JIMCIIO3UTHBA Ha peIIeHHueTo 1o mnpewaunuanHo neno C-501/18, uckbT 3a jmxBara €
HEOCHOBATEJIEH.

2. [TozoBaBa ce Ha 1.60, T.93 u 1.95 or pemenuero no geno C-501/18 otHOCHO
IpeleHKaTa Ha KOMIIETEHTHHUS OpraH IO CMHUChJIa Ha JAMPEKTHUBATa, KOHWTO Ja YCTaHOBU
HEHAJIMYHOCTTAa Ha JAeno3uTute. J(upekTuBaTa He chabpkaja ASQUHHULIMS 32 KOMIETEHTEH
opra, , He MpeABMXKAaja, Y€ MPaBOMOIIMETO MPOU3TUYAIO0 aBTOMATUYHO OT HaJ30pHATa
(GyHKIHS, ThI KATO KOMIIETEHTHUAT U aIMUHUCTPATUBHUAT OPraH MOXKEJO Jia He ChBIAaT.
Nspuuno B Jupextusa 2014/ 49 ce noquepraBaio, ue BCsKa AbpiKaBa-4JieHKa € CBOOOIHA
Jla peIy KOW € OpraHbT, KOWTO yCTaHOBSBA HEHAIMYHOCT Ha JEMO3UTUTE — ChoOpaxenue 50
oT mpeamOrosia u 4.3, maparpad 1, mopamu Koero OMIIO OYEBHJIHO, Y€ € HEOOXOIUMO
M3PHYHO 3aKOHOJATEIHO pa3pelleHrne 3a OBJACTsIBaHE HA KOMIIETEHTEH HALIMOHAJICH OPraH.
[IpenBu U3pUYHOTO 3aKOHOJATEIHO Pa3pelIeHUE MO TO3U BbIpocC —onpeaensHero Ha bHbB
3a komnereHteH oprad ¢ uamenenus B 3bHb u 3K ensa npes asrycr 2015 r. — JIB Opoit
62/2015 r. B cmia ot 14.08.2015 r., To TakbB OpraH He ¢ ONpeneiIeH Npead Tas3u Jara,
npensua Ha koeto bHB He e nmana HUKakBa KOMIIETEHTHOCT Mpeau Ta3u Aata.Te3u nu3Boau
ce criogessian 1 B T.111 OT 3aK/II0YCHHETO Ha FeHepaaHus aaBokar o aeno C-501/18.

3. HenannuyHocTTa Ha JENO3MTUTE CIEIBAjlO Jla CE YCTAHOBU C M3pHYEH aKT Ha
KOMITETEHTHUS HAI[MOHAJIEH OpraH, TOBA CJIEABAJIO KAKTO OT pelieHueTo 1o nenoto K., Taka
U OT 3aKIIOYEHHETO W Ha TeHepajHus aaBokata mo geno C-501/18. Twit kato mpes
nporecHust mnepuog bBbHB He e wumana wmaTepuanHa KOMIETEHTHOCT Ja YCTaHOBHU



HEHAJIMYHOCT Ha JEMO3UTUTE Ha KpeIuTHATa HHCTUTYIMS, TO H3/IaBAaHETO Ha TaKOBA
peurenne Ou Omino HuIOXHO. ChIO MpeTeHaupa, 4e u B nBeTe pemeHus Ha CEC owmio
3aCThIIEHO pa30upaHeTo, Ye AbpKaBata, upe3 HeitHuTe oprann  u BHb ca paznuunu npaBHu
cyOexTn. [ToBaura ce BpIpoC U 3a KOHCTaTanusTa 1o nenoro K., ye appikaBara Moxena aa
HOCH OTTOBOPHOCT 3a HENPABWIHO TpaHCIOHMpaHa aupekTuBa, HO BHb cnopen cposita
000c00EHOCT OT AbpXKaBaTa, HE MOXKEJIa Ja HOCH OTTOBOPHOCT 3a HelHute neiicteus, bHb
HsIMaJjia 3aKOHOJaTeNIsl HA MHUITMATHBA. 11030BaBa Ce Ha T.3 OT JAUCIIO3UTHBA HA PEIICHUETO
o genoto C-501/18, kato CEC koMeHTHpall OTTOBOPHOCTTA Ha JbpiKaBaTa-4JieHKa, HE Ha
BHB. CEC ce e mpousHechn HenaBycmucieno, de IIpenoprka EBA/REC/2014/02 Ha
EBponeiickus 6ankoB opran ot 17 oktomBpu 2014r. xbM BHbB u ®onna 3a rapanTupaHeTo
Ha BioroBere B Oankure (PI'BB) OTHOCHO HEOOXOAMMHUTE ACHCTBHS 3a Cla3BaHe Ha
HupextuBa 94/19/EO Ouna HeBamuaHa, JOKOJKOTO NMpHUpaBHsBasia pemenuero Ha BHB na
noctaBu K. mog oco0eH HaA30p U 1a IPEYyCTaHOBU 3abJDKCHHATA M HA YCTAHOBABAHETO Ha
HCHAJMYHOCTTa Ha [EMO3UTHTE MO CMHChiIa Ha wil, map.3, Oyksa i) or [lupekrtuBa
94/19/EO.

4, [Iperenaupa ,ue He ¢ HanMIe HenmpaBoMepHo Oe3nelicrBue Ha bHB, koero na
obocHoBe HeiHaTa otroBopHocT mo 30JIOB, kaTo u3mara A0BOAW 3a pasrpaHUYCHHETO
MEXay (aKTHYeCKO M TpaBHO Oe3elicTBHE, B TOBAa YHCIO JIOKOJKOTO TEKCTHT Ha
nupektuBata -wi.l, map.3, OykBa i) or JupektuBa 94/19/EO usuckBan "ycraHoBsBaHe" €
3a TpaBHM 3aIbJKEHUS, /1a CE U3BBPILHU [IPABHA MMPELECHKA.

5. [Iperennupa ce, 4e He € HAJIUUE TBBPIACHUIT OT HIIEA BPEIOHOCEH pE3yJITar,
KaTo eJeMEHT OT (haKTHYECKHs chCcTaB Ha otroBopHoctta 1o wi. 30J1OB. [To3oBaBa ce
Ha TpaitHara nmpaktuka Ha CEC ,kaTo mocouBa koHkpeTHO Pemienue mo meno C-481/07 P
SELEX Sistemi integrati S., Pemenne no neno C-243/05 na CEC u ap.) npu npensBsiBaHe
Ha MCKOBE 32 M3BBHIAOTOBOPHATA OTTOBOPHOCT Ha MyOJIMYEH OpraH 3a Bpeau, MPUIUHEHU OT
HEroB aKT, UIIEI'BT ClIeJIBa KOHKPETHO Ja JOoKaxe (akTa Ha MPETHPIEHUTE OT HErO BPE/IH,
TEXHUAT pa3Mep, KaKTo U, Y€ Te3U BPEAM ca JCHCTBUTEIHU U CUTYPHH.

6. Ha cmensamo msicTto, B mucMeHaTa 3amMTa OT cTpaHa Ha orBeTHuka BHDB ce
npeTeHanpa, ye Ha ocHoBanue Wwi.119, an. 5 orm.) 3KU 3a nenus nmepuoa Ha MOCTaBSHETO
10J] CrelUaeH Haa30p J0 oTHemaHe Ha jwuieH3a Ha K. AJl (H) e HaumciisgBana JIMXBa IO
JENO3UTUTE M Ta3W JIMXBa € OWja W3IUIaTeHa NPH M3IUIAIAHETO Ha JEMO3UTHUTE JI0
rapaHTHpaHus B 3akoHa pasMep no wi4, an.2 3I'Bb (otM.) 3a uckoBUs mepuon HIena e
KyMyJiupaja OXOAHOCT OT BJiokeHUTe B K. cpeiactBa i B TO3M CMHCBJ HE CaMO HE €
TBHpIISUIA BpEId, a € MOJy4yusia JIOroBOpeHOTO. Pa3MephT Ha Bb3HArpaJuTeIHATA JIMXBA
BBPXY BJIOKCHHSATA HA HILELAa C€ YCTAHOBABAJIA OT MPUETUTE IO AEJIOTO TOKA3ATEJICTBA.

7. Ha cneaBaio mMsicTo I0pUCKOHCYATUTE HA OTBETHHUKA M3J1araT ChOOpa)XKeHusl, ue
HE € HaJMIe NMPUYUHHO-CIICJICTBCHA BPb3Ka MEXKIY TBBpAsHOTO Oe3xaciictBue Ha BHb u
TBBPJCHUATA 32 BPEAOHOCEH pe3yJsiTaTa OT CTpaHa Ha UIIela, ako ChIbT BbOOIIIE pueMe, 4e
e Haimuiue TakbB. [lozoBaBa ce Ha T.117 ot pemenuero Ha CEC no genoro K., oTHocHO
3abJDKEHUETO Ha ChJa Ja MPOBEPH Jaju ChIIECTBYBA MPsAKA NPUUYMHHO-CIIEICTBEHA BPb3Ka.
ChriacHO MPHIOKUMOTO MPE3 MPOLIECHUS MEpPUOJ 3aKOHOJATEJICTBO, OT ACHUCTBUATA U
Oe3neiictBuata Ha BHB He Moxeno na mocienaBa MNpsSKO H3MJAlllaHE Ha CyMH IO
rapantupanute geno3utd. Cnenano ®PI'Bb u apyrum numma na u3BbpmiaT penuia
MOJTOTBUTEIIHN JieicTBuUsA, npeasuaeHd B 3I'Bb (0TM.) BKJIIOUHMTEIHO pelieHrne OT CTpaHa
Ha @onjga 3a 3amoyBaHe Ha M3IUIAIIAHETO, TOBAa OOCTOSTEICTBO MPEKBCBAIO MpSKaTa
NpPUYMHHA BpPB3Ka MEXKIYy KOWTO M Jla € akT, AedcrtBue wim OesnelictBus Ha BHB u
MOJIy4yaBaHETO WJIM HemnojydaBaHeTo Ha miamade ot ®I'Bb. CeriacHo neicTBamoro mpes3



porecHus mepuoj 3akoHomaresnctBo — w123, am.l 3I'Bb (orm.), ®oHapT He OM uMmai
PaBOMOIIME [1a 3aM0YHE M3IUIAIAHETO Ha TapaHTHPAHUTE JEMO3UTH MpPEeau OTHEMaHe Ha
munen3a Ha K. A/ (1). OT Te3u oOcToATENCTBA CE MPAaBU W3BOJ, Y€ TBHPJICHUTE BPEAU OT
MIIENa ca IIeNu Ja HacThIAT He3aBucumo oT BHB.

8. BbHb u HeliHMTE OpraHM He MOXEIHM J1a HOCAT OTIOBOPHOCT 3a BpEAM IIpH
yIpakKHSIBAaHETO HA HAJI30PHU (DYHKIIMU, OCBEH aKO ca JelcTBam yMUnuieHo. C penieHneTo
no aenoro C-501/18 CEC wuspuyHO ce e mpowm3Hechs, 4e npaBoto Ha EC He maBano
OCHOBAHUE JIa CE CUYHTA, Y€ BIOKHUTEIST B OaHKAa MMa MpaBO HA OOE3MIETEHHE 3a BpenaTa,
NPUYUHEHA TMOPaad HEJAOCTATHYHHS HAJ30p OT CTpaHa Ha HAINMOHAIHUTE KOMIETEHTHU
OpraHu HaJ KpeAUTHATa HHCTHTYITHSI.

[To Te3u choOOpakeHHs, OTBETHHUKBHT HMCKA OT ChJa Ja OTXBBPJIM HCKOBETE WU MPUCHIU
BCHYKHU HAIlPaBEHH M0 JEJI0TO Pa3HOCKH, BKIIOYUTEIHO CE€ MPETEHANpa IOPHUCKOHCYITCKO
BB3HArpaXKJACHUE, KOSTO MCKAHE € 3asBEHO OIIE B X0J[a Ha YCTHUTE ChCTE3aHUS 110 AEJIOTO.

[TPOKYPOPDBT — /1. npu Coduiicka rpajcka NpoKypaTypa, HOJAbpKA CTAaHOBHUILETO Ha
OTBETHHKA.

ITo nenoto ca mpueTH JoKa3aTelcTBaTa, NPEACTABEHU OT CTPAHUTE, OT TPETO HEy4acTBAIO
no genoro qune — K. AJ[ (H) u 3akiroueHre Ha BEIIO JIMIE MO ChAeOHO-CYETOBOIHA
€KCIEPTU3a MO BBIPOCH, IOCTABEHU OT CTPAHUTE.

AnmunuctpatuBed cba  Codus-rpan, I[IepBo oraenenuwe, 12 cbcraB, Karo 0OCHIH
JI0Ka3aTeJICTBATa IO JIEJIOTO, B3€ MPEABHI IOBOJUTE M BB3PAXKCHHATA HA CTPAHUTE, OT
dakTHUecka U MpaBHa CTpaHa MpHeMa 3a YCTAaHOBEHO CIETHOTO:

[To ¢akTrTEe, OTHOCHMHU KBM Ka4eCTBOTO HA HIIEIa Ha BIOXKHUTEN B K. ¥ MoydeHuTe OT Hes
B Ta3u BPb3Ka CyMH, C€ YCTAHOBSIBA CJICTHOTO:

T. A. P. uma ckmouen ¢ K. AJ[(i) JloroBop 3a cpodeH aemosut ,,4x4" Ne 17612 ¢ knaysa 3a
KalMTaIM3UpaHe Ha JIMXBaTa IO Aerno3uTHata cmerka B jeBa oT 12.02.2012 r./ctp.107 ot
nenoto/.

BuaHo ot mannuTe 0T mucMo u3x.Nel977/22.10.2022 r. na K. AJ] )H) npuiaraHuTe JTUXBEHH
MPOLIEHTH 10 JENO3UTHTE Ha HIIella ChoOpa3Ho pa3Mepa Ha BIOXKEeHaTa CyMa, ca CIeJIHUTE:
no 30.06.2014r. - 8,85%, or 01.07.2014 no 06.11.2014 - 3,22% wu ot 25.07.2014 no
06.11.2014 - 3,22%. Crnopex Moco4eHOTO MUCMO, caiiara no aemo3uta KbMm 20.06.2014r.
ca cpoTBeTHO 774 579,67 nB., B upeHTnyeH pasmep e cangoro keM 30.06.2014r., a kM
06.11.2014r. B pasmep Ha 590 247,33 nB. cnen kato kpM OPI'BB e wusmparena
nHpopmalus 3a HIIena 3a mojajieXxaniara Ha usuianiaie cyma - B pasmep Ha 196 000 nega,
paBHocToiiin Ha 100 000 eBpo, cammoro mo cmerkara Ha wumena kbMm 04.12.2014r.
cporBeTHO ¢ 590247, 33 nB. KbM matata Ha mnomaBaHe Ha WHGOpMAIUs, a HUMEHHO
06.11.2014r. x»m ®I'Bb ca HammuHU cpencTBa, KOMTO MPENCTABISABAT CHBKYMHOCT OT
[JIaBHUIA U KalUTaIM3UpaHK JHMXBH, ¢ orien Ha koeto K. AJl/u/ He MOXe ma ymoCTOBEpH
KaKBa 4yacT oT u3miateHure cpenactsa upe3 OI'Bb B pasmep na 196 000 1B. ca rnaBHULA U
KaKBa — JINXBH.

B mucmoro Ha K. e ymocroBepeHo, ue MO pa3miamiaTeTHaTa CMETKa Ha HIIerna 0
30.06.2014r. e npuiaran uxBeH nporeHT 8.85 %, a ciien Ta3u nata — 3.22%.

B nucmoto Ha K. ca mocoueHu u Ha4MCIEHUTE JTUXBH MO0 CMETKaTa Ha WIIIela 3a Iepruoja ot
20.06.2014r. no 06.11.2014r., 3a nepuoaa ot 25.07.2014r. - 06.11.2014r. u 3a nepuona ot



30.06.2014r. 10 06.11.2014r.

Taka o cmeTkute Ha umena 3a nepuonaa ot 20.06.2014r. no 06.11.2014r. ca HaYUCIICHH .
no pasmiamarenHata cMetka — 10 778.05 aB., or 30.06.2014r. no 06.11.2014r.- 8 873,88
nB.u 3amepuona ot 25.07.2014r. no 06.11.2014r. — 7 020,70 nB., ™0 IEmMO3MTa B JIeBa.

Ot umiena ome ¢ MCKOBaTa MoJi0a ca MPEACTAaBEHU .- JOTOBOP 3a CKIIOYEH JEMO3WT,
npeccbobiienus Ha BHB, B3etu pemenus Ha EC na BHB, npunoskenn kM uckoaTa Mosoa.
Bemroro nuiie mo Jei0To € OTrOBOPUJIO HA IMOCTAaBEHHTE BBIIPOCH OTHOCHO pa3MepbT Ha
JMXBaTa , HAYMC/ISIBAHA 10 BJIOIOBETE HA MIICIIA 32 TOPENOCOYCHUTE Mepruoau . B3 ocHOBa
HAa MaHHHUTE 3a JEMO3UTHTE Ha HINENa M Cjlel aHaln3 Ha BCHYKM HAJIMYHA NaHHU H
HAINPABEHUTE ChOTBETHUTE M3YMCICHUS, BEIOTO JIMIE € JIAJI0 CIICTHUTE OTTOBOPH:

1) [To BBIpOCa KakbB € pa3MepbT HA JIMXBaTa B MPOICHTH, HAYUCIIIBAHA IO
Biorosere Ha umena B K. AJl mpe3 nepuona ot 30.06.2014 r. no 06.11.2014 r. BKJI. 1 OT
25.07.2014 r. no 06.11.2014 r. BKkJ., choOpa3Ho AaHHUTE, npenocraBenu ot K. Al (u), u
Kato ce choOpasu Perrenne Ne82/30.06.2014 r. na YC na BHB,

-JINXBEHUTE MNPOLEHTH, HauuciagBaHu no Biora Ha Mmena B K. A/l 3a neno3ur B neBa —
1o 30.06.2014r. e B pa3mep Ha 8,85 %, a 3a mepuona 01.07.2014-06.11.2014r nuxBeHUAT
nporeHt ¢ 3,22 % ,3a nepuoaa 25.07.2014r.-06.11.2014r nuXBEHUAT TPOLICHT UMa pa3Mep
3,22 %, cmnopex BEHIOTO JIMIlE, JIMXBEHHTE IPOIEHTH ca CchoOpa3eHun ¢ Pemienue
82/30.06.2014r. na YC na BHB.

Bemoro nuie e HanmpaBuiIO H3YKUCICHHE KaKbB € pa3MepbhT Ha JIMXBATa, HAUYUCICHA BBPXY
cymata ot 196 000 nea mpe3 mepuomute ot 25.07.2014 r. mo 06.11.2014 r. Bki., OT
30.06.2014 r. no 06.11.2014 r. Bxi. 1 ot 25.07.2014 r. no 04.12.2014 r., kaTto € B3€JIO
NPEIBH]I YCTAaHOBEHUTE JIMXBEHU IPOIIEHTH, KOUTO Ca MPHUJIOKEHHU IO CMETKaTa Ha HINela.
Taka BemioTo JMIe € JOCTUTHAIIO 10 U3BOJI, Y€ HAaYKiCleHaTa JuxBa Bepxy cymara 196 000
nB. 3a mepuoma 20.06.2014-06.11.2014r. e B pasmep Ha 2721,41 nB., 3a mepuon
30.06.2014-06.11.2014 - 2236,31 nB., u 3a nepuona 25.07.2014-06.11.2014 - 1424,21 ns.
BemoTo nmiie mopoOHO € TOCOYrII0 pa3Mepa Ha JIMXBaTa 3a MepHOIUTE Ha U3UHUCIICHUE 10
CMeTKaTa Ha HIIena.

Bemroro nmure chIno € 1ano 0OTroBOp Ha BBIIPOCA KaKbB € pa3MephT Ha 3aKOHHATA JINXBA 32
3a0aBa BBPXYy cymMaTa OT CyMara OT TapaHTHpaHUs pa3Mep Ha Biora. Bemoto mnwie B
TaOJINIUTE 3a U3YHCIIEHUATA € [TIOCOUMIIO CIETHOTO.

3akoHHaTa nuxBa 3a 3abaBa Bbpxy cymata ot 196 000 neBa 3a nepuoaa
25.07.2014-06.11.2014 r. e 5733,82 nB. / eT xunagn cegemMmcToTUH TpuaeceT U
Tpu nB. 1 82 cT./.

3akoHHaTa nuxea 3a 3abaBa Bbpxy cymata or 196 000 neBa 3a nepuoga
25.07.2014- 04.12.2014 r. e 7262,83 nB. /Cegem xunaav ABecTa LWecTAeceT U ABa
ne. n 83 ct./.

3akoHHaTa nuxBa 3a 3abaBa Bbpxy cymata ot 196 000 neea 3a nepuoga
30.06.2014r. go

06.11.2014 r. e 7 098,95 nB. /Cegem xvmnaan aesetneceT n ocem n.. 1 95 cT./.

Bewoto nuue e nogvepTano, Ye U3YUCIEHMATA, KOUTO € HanpaBuno ca Bb3 OCHOBA Ha
MocTtaHoBneHne Nel00/29.05.2012 r. 3a onpegensiHe pasmepa Ha 3akoHHaTa fiMxeBa Mo
nNpocpodeHn 3aQbiMKeHNa B fneBoBe M BbB BanyTta /obH. [AB, 6p.42 ot 05.06.2012 r./ n
OCHOBHUS NMXBEH NpoLeHT 3a 2014 r., nybnukysaH ot BHB.

[eno3anTtute Ha uueua ca obxsaHatn oT PeweHne Ne82/30.06.2014r. Ha YC Ha BHB, ¢
KOETO Ca HamarneHu Bb3HarpaguTenHuTe nUMxBWM MO LOroBopuTe Ha genosaHTute ¢ K. ¢



orneg onTMMmuanpaHe Ha pasxogute, cumntado ot 01.07.2014 r.

Muweubt obocHoBaBa npeteHuMsita cu Ha obcbaeHuTe no-rope aktoe Ha YC Ha BHBE,
KOUTO ca npeacTaBeHn No OenoTo OT OTBETHMKA C OTroBopa Ha mckoBaTa mMonba, KakTo u
AONBIAHUTENHW, NPUETU NO AENOTO, U Bb3 OCHOBA Ha KOUTO CbABLT NpMemMa no OTHOLLEHne
Ha akToBeTe un genctemndaTa Ha YC Ha BHB cneaHorTo:

1.PeweHne Ne 61/18.11.2014r. Ha PoHAa 3a rapaHTMpaHEeTo Ha BnoroseTe B OaHkute, C
KoeTo ca onpeaenexu 9 obecnyxealm 6aHkM 1 e onpegeneHa HadanHa gata 04.12.2014r.
3a m3nnawlaHe Ha rapaHTMpaHuTe [OEeno3nTU, KakTo U CcbolweHue 3a meaunte 3a
NOCOYEHOTO peLleHne Ha OIBB.

2.Pewerne Ne 73/20.06.2014r. Ha YC Ha BHB, gonbnHeHo ¢ Pewenne Ne 74/22.06.2014r.,
nopagm onacHoCT OT HennaTexxocnocobHOCT, 3a CPpoK OT Tpu Mecela, K. e noctaBeHa nog
cneunaneH Hag3op W ca Ha3Ha4YeHW KBECTOPU, CMAPSIHO € W3MBLIHEHMETO Ha BCUYKU
3aa0bikeHms Ha OaHkata M e 3abpaHeHO Aa M3BbpLUBA BCUYKM OEMHOCTU, CbrNacHo
GaHkoBMST M nuueH3. PelieHneTo e MOTUBMpPaHO yBeoOMSEeHME TO PbKOBOACTBOTO Ha
OaHkaTa 3a CchnuMpaHe Ha nnawaHuaTa KbM KIMEHTM MNopagu HeaoocTUr Ha NUKBUMAHU
cpenctBa, HacTbNUIO B pe3ynTaT Ha MacuvpaHO TerfeHe Ha cpeactea. 3a Tesu
oboctoatenctea BHE e yBegomeHa ¢ ABe nucma OT U3nbrHUTENHUTE AnpekTopn Ha K. ot
cblarta gara. [paBHUTEe ocHoBaHWs ca pa3nopenbu no 3KW -. un.115, an.2, 1. 2 n 17.3. BbB
Bpb3Ka CbC cuTyaumsTa ¢ K. u cebp3aHaTta ¢ Hed baHka B., cbL0 ydpeaeHa n ycTaHoBeHa
B bvnrapus — rpynara K..

PeweHne Ne 73/20.06.2014r. Ha YC Ha BHB, gponbnHeHo ¢ PelwieHne Ne 74/22.06.2014r. 3a
noctaesHeTo Ha K. noa cneumaneH Hag30p M HanaraHeTo Ha OrpaHUYeHus], € CbC CPOK Ha
genctene Tpu Mmeceua. CrnemoBaTtenHo, owe npegu ga 6bae msgageHo PelweHne Ne
73/20.06.2014r., Ha YC Ha BHB, pvkoBoactBoTO Ha K. e pasnopeguno cnupaHe Ha
pasnnawaHmaTa U Ha BCUYKM BugoBe GaHKoBM onepauuu nopagu nadepnaHa JMKBUOHOCT.
B koHkpeTHaTa cutyauusa c K. kbm 20.06.2014r., YC Ha BHBE o4eBMaHO He e uman HUTO
npaBHa HUTO (haKkTMYECKa Bb3MOXHOCT 3a pa3fnyHa npeueHka oT Tasn Ha pbKOBOACTBOTO
Ha TbproBckata OaHka [a cnpe nnawaHusita W BCUYKM BuaoBe GaHKOBM ornepaunn 3a
BTOPU NbT — 4Ype3 pasnopeneHOTO C pPeLIeHMETO ,Cnupa 3a CPOoK OT Tpu Meceua
N3MbIHEHMETO Ha BCUYKM 3aabimkeHnsa® Ha K. 1 ,orpaHn4aBa gerHocTTa Ha baHkaTa, KkaTo
n 3abpaHsBa [a M3BbPLUBA BCUYKM AENHOCTW CbBIMACHO fMLEH3a 3a M3BbPLUBaHE Ha
OaHkoBa genHocT.”

OT nsnoxeHoto cneapa, Ye kbM 20.06.2014r. K. e umana HegocTUr Ha NMUKBUOHOCT, Tbi
KaTo nopaan MeagueH HaTMUCK, HEMOCPEeOCTBEHO Npeaun Tasn aara, OoT baHkaTa ca U3TerneHu
3HauUTEeNHU cpencTea. PaspeluaBaHeTo Ha AocTbha OO AENO3UTUTE Ha BRAOKUTENUTE
Makap 1 YaCTU4Y€eH, e 3aBUCENO OT OCUIYpPsIBaHETO Ha NIMKBUOHOCT.

3. BugHo ot lNpotokon Ne 14 ot 3acepaHne Ha YC Ha BHBE Ha pgarta 30 toHn 2014r., e
npueto PeweHne Ne82, c koeto cumtaHo oT 01.07.2014r. ce HamansBaT NUXBEHUTE
npoueHTn no pgeno3vtu B K. g0 cpegHuMss MM nasapeH pasmep B CbOTBETCTBUE C
NPUNOKEHNE KbM peLleHneTo. M3MeHEHNETO Ha NIMXBEHUTE MPOLEHTM MO Oeno3nTuTe e
B3€TO NnpeaBua, OT BELLOTO NMLLE MPU U3FOTBSIHETO Ha 3aKMO4YEHUETO.

4. MNMpotokon Nel6 ot 3acegaHmeTto oT 31 tonun 2014r. Ha YC Ha BHB, ¢ PeweHne Ne 94 e
npueT Aoknaga 3a TeKyLWoTo cbCTosAHMe Ha K., npeacTaBeH OT KBECTOPUTE, KaKTo U Apyru
peLleHns BbB Bpb3Kka C 0cobeHmsa Haas3op.

5. BugHo ot lMNMpotokon Ne23 ot 16 centemepn 2014r. Ha YC Ha BHB, 3a Pewenne Ne 114
3a yab/mpkaBaHe cpoka Ha cneumanHusa Haasop Ha K. 1 ca gageHun ykasaHus Ha KBeCTOpuUTE,
Ha OCHOBaHWe, 4Ye BCe Olle CbLlecTByBaT MPUYUHUTE, ODBOCHOBANM MNOCTaBAHETO Ha
GaHkaTa nog ocobeH Hag30p, KakTo M NO ApYrM CbobpakeHus, CBbP3aHN C yKazaHUsA KbM
cuHaguuuTe.

6. BugHo ot [lpotokon Ne 27/06.11.2014 r. Ha YC Ha BHB, e B3eto PelweHune
Ne138/06.11.2014r. Ha YC Ha BHB, c koeto e noctaHOBEHO OTHEMaHe Ha NuLeH3a 3a



n3pbplLUBaHe Ha 6aHkoBa aenHocT Ha K., nsgageH npes 1994r. Ha ocHoBaHue 4n.36, an.2,
T.2 o1 3KM —nopagmn HennatexocnocobHOCT B xvnoTe3ara Ha oTpuuaTenHa BenuyMHa Ha
COBCTBEHMSI KanuTan M M3BO4a, Y€ KOHTPOSIHUTE M PBbKOBOOHM OpraHn Ha GaHkata ca
npunaranu nopoyHn 6GaHkoBM W OM3HEC MpaKTUKK, NPeacTaBAnM ca HEBEPHU W
nogeexaawun 6aHkoBu otyetn. Ob6ebaeHn ca npeanpuetute oT BHBE gencTeus, KakTo n
MCKaHMATA Ha KOHCOPUMYM 3a peopraHusnpaHe Ha K. u nckaHe 3a npegoctaBsiHe
AbpXaBHa nomMow, B pasmep Ha 2,3 Mmnpg. nB. oT oktomBpwu 2014r., npegnpuetute
OEencTBMsi MO WCKaHeTo. M3BoamTe 3a KanuTanoBaTa afAeKBaTHOCT Ce OCHOBaBaT Ha
3aKMNOYEHNETO Ha oauTopuTe 3a obesueHsiBaHe Ha aKTMBM B KOHKPETEH pasMmep,
NoTBbPAEHO OT napanenHa nposepka Ha nHcnekTopy Ha BHB B goknag ot 27.10.2014r.,
AaHHUTe OT puHaHcoBMTe M Haa3opHM oTtvyetn kbm 30.09.2014r. u npasunara Ha
PernamenT (EC) 575/2013r. B3etn 6unu npeasna v noraceHnTe 3agbimKeHus No 4OroBopu
3a uecusi 1 BonenssaeneHnsa 3a npuxsawaHusa koM 31.10.2014r. dopmupaH e nseog, Ye K.
He OTroBaps Ha KanuTanoBuUTe M3MCKBaHMA No 4n.92, §1 ot PernameHTa, B TOBa 4MCIO 3a
CbOTHOLUEHUATA MEXAY pasfMYHUTE KIiacoBe KanuTarn.

7. C lMpeccbobuieHne ot 22 aerycTt 2014r. Ha BHB, ce obsBaABaT Ha 0Ol ecTBEHOCTTa
npeanpueTuTe AOEUCTBUA U  Bb3MOXHUTE peLleHus 3a K., B TOoBa umucno 3a
HEBB3MOXHOCTTA Aa Obae NnpeaocTaBeHa AbpKaBHa NOMOLL,.

MpaBHU cbOOpaxeHnst N N3BOAM Ha Cbaa

Mo NnpaBHOTO OCHOBaHWE Ha UCKa:

B nckoBata monba e noco4eHO KOHKPETHO NMpaBHO OCHOBaHME Ha MCKOBAaTa NpeTeHuust —
yn.l, an.l 3000B. Nwuata npeteHanpa Bpean OT HapyweHue Ha npaBoto Ha EC.
CwbrnacHo gageHoTo ThiKyBaHe No T.6 OT AMCMO3NTMBA Ha peLLeHUETOo No npegnuunanHto
aeno C-501/18,HacToawmnsaT Cba He e ANbXeH Aa Keanuduuupa cnyxkebHo uckoBaTa
npeTeHUns Kato Takaea no 4n.4, naparpad 3 ot [orosopa 3a EBponenckusa cbtos, ,cTura
npunoxmMmmTe pasnopenbu Ha HauMOHaNHOTO MpaBO Aa He ca npeyka To3uM Cba  Aa
pasrnena TBbpAeHUsTa 3a HapyLLeHne Ha npaBoTo Ha Cblo3a B nogkpena Ha TO3U UCK.
CwvrnacHo 4n.203, an.3 AlK, HoBa pa3snopenba, npueta ¢ [1B 6pon 94/2019r., no pega Ha
Tasn maea — [naBa epguHapeceta ,llpousBoacTBa 3a obeswerteHna“ no AlK, ce
pasrnexgar u uckosete 3a 00e3lWeTeHMs 3a Bpean MPUYMHEHW OT AO0CTaTb4vHO
CblLECTBEHO HapyLleHne Ha npaBoTo Ha EC, kaTo 3a umyuiectBeHaTta OTrOBOPHOCT U 3a
AONYyCTUMOCTTa Ha UcKa ce npunarat cTaH4apTuTe Ha U3BbHAOroBOpHAaTa OTFOBOPHOCT Ha
AbpXaBaTta 3a HapyweHue Ha npaBoto Ha EC.IMo pepa Ha npou3BOACTBOTO 3a
obesweteHna no AlK, ce pasrnexgar n uckosete 3a obesleTeHnst 3a Bpeaun, NpUHnHEHn
OT OOCTaTb4YyHO CbLLECTBEHO HapylleHMe Ha NpaBoTO Ha EBponenckus cblo3, kaTo 3a
MMyLLLeCTBEHATa OTFOBOPHOCT U 3a JONYCTUMOCTTA Ha UCKa ce npunarat ctaHgapTuTe Ha
M3BBHAOrOBOPHATa OTFOBOPHOCT Ha AbpXaBaTa 3a HapylweHMe Ha npaBoTO Ha
EBponencknsa cbio3 -  un.203, an.3 AlK.

OTroBopHOCTTa Ha Obp)KaBaTa 3a BpedM OT He3aKOHOCHOOpas3HW akToBe, AEUCTBUS U
GesgencTBuMs nNpuv MNM N0 MOBOA aAMUHUCTpPATMBHA [OEWHOCT, CbOTBETCTBA Ha
OTFOBOPHOCTTa, ypedeHa no npaBoto Ha EC B 4n.340, naparpad 2 ot [oroBopa 3a
dyHKUMOHMpaHeTO Ha EBponenckms cbto3. Mo cunarta Ha cbliata pasnopeaba, B cnyyan
Ha M3BBHOOrOBOpHA OTFOBOPHOCT CblO3bLT B CHOTBETCTBME C OCHOBHUTE MPUHLMMNKN Ha
NpaBoTO, KOMTO ca obWM 3a ObpXaBUTe YNEeHKW, € ONbXKeH fa nonpaeu BpeauTe,
MPUYUHEHN OT HErOBUTE MHCTUTYLMM WU CIAYKUTENW NPU U3NBIAHEHWETO Ha TexHuTe
3a0bIKEHMS.

CnepoBatenHo, npunoxuMmmite pasnopendu Ha HauMOHAaNHOTO MpaBO He ca npedka
HaCTOALMAT CbA Aa pasrnena TBbpAeHusiTa 3a HapylleHne Ha npaBoTo Ha EC, kato npu
pasrnexgaHeTo CcbabT cnegea gda nNpUnoXM CTaHgapTuTe 3a  M3BbHAOroBOpHara
OTroBOpHOCT Ha EC.

M3BbHOOroBopHata OTrOBOPHOCT nNo npaBoto Ha EC 3a Bpean ce nogynHsaBa Ha



onpeaeneHn ycroBus, yCTaHOBEHM Ype3 ThrikyBaHe Ha npasoTto Ha EC ot Cvga Ha EC,
Har-o0LWo cnegHuTe:

A.lNo gonycTumocTTa Ha mcka:

Cnopen npaktukata Ha Cbaa, ¢ orneq Ha rapaHTMpaHe Ha npaBHaTta CUIypHOCT M Ha
AobpoTo npaBopasgaBaHe, 3a fa ca AOonycTMMW uckoBata Monba uwnum xanbata, e
HeobGX04MMO CbLLECTBEHUTE MpaBHU W (akTUYECKM OBCTOATENCTBa, Ha KOUTO Te ce
OCHOBaBaT, Aa cregsar noHe 0606LLEHO, HO MO NorMyeH 1 pasbrpaem HadMH OT TeKCTa Ha
camata uckoBa monda wunu xanba. [lo-KOHKpeTHO, 3a ga O6baaT U3NbLIHEHW Te3un
N3nCKBaHMs, uckoBa Monba wmnu xanba, uenswia nonpassHe Ha BpeaWn, 3a KOUTO ce
TBbPAM, Y€ Ca NPUYMHEHN OT MHCTUTYUMA Ha Chbio3a, TpsibBa Aa cbabpXa AaHHM, KOUTO
no3BonsaBaT fa Ce OonpenensaT OeACTBMATa Ha MHCTUTYUMSTA, Ha KOMTO MLEeubT Unu
Xanbonogatendar ce no3oBaBa CpeLlly Hes, NPUYUHWUTE, MOopaau KOUTO TOW cuuTa, 4e
CbLLeCcTBYBa MPUYMHHO-CNEACTBEHA Bpb3Ka MEeXAay Te3uM LEWCTBUS, U BpedaTa, KOosTo
TBBPAN, Y€ € MOHECHI, KaKTO N XapaKTepbT U pasMepbT Ha Tasun Bpena (BX. pelleHne ot 7
oktomBpu 2015 r., Accorinti n gp./JEUB, -79/13, EU:T:2015:756, 1. 53 n uutnpaHata
cbaebHa npakTuka).

B.NMo ocHoBaHWsATa, Bb3 OCHOBA Ha KOMTO € pJonyctumo fa 6bae aHraxuvpaHa
N3BBHO0roBOpHaTa OTFTOBOPHOCT 3a Bpean no npasoTto Ha EC ;

1.CbrnacHo noctosiHHaTa cbAebHa MpakTUKa 3a aHraKMpaHeTO Ha M3BbHAOroBOpHara
OTroBOpPHOCT Ha Ctbto3a 3a HenpaBoOMEPHO NOBEAEHMNE HA HErOBUTE OPraHn, No CMUCHIAa Ha
ropenoco4veHara pasnopenba, Tpsaibea KymynaTMBHO Aa ca Hanuue Tpu YCroBusl, a UMEHHO
HEeNnpPaBOMEPHOCT Ha NOBEAEHNETO, B KOETO CE yNpekBa UHCTUTYLMATA, Hann4Me Ha Bpeaa
N Ha NPUYMHHO-CNEACTBEHa BPb3ka Mexay TBbPASHOTO NOBEAEHME U npeTeHaupaHaTta
Bpeda — Taka  peleHusaTa no pgenarta Bergadem " Goupi/Komucus,
C-35/98P,EU:C:2000:361,7.39-42, FIAM 1 gp./CoeeT n Komucunsa, C-120/06P n C-121/06P,
EU:C:2008:476,T.106 wn T1.164-166; Evropaiki Dynamiki / Komucusa, T-297/12,
EU:T:2014:888, 1.28.

2.Cbwo cnopen cbaebHata npakTuka, YCNOBMETO HENPaBOMEPHOTO MOBEAEHME Ha
WHCTUTYLMS, M3NCKBA [a € YCTaHOBEHO AO0CTAaTbYyHO CbLIECTBEHO HapyLleHWe Ha npaBHa
HOpMa, KOATO MMa 3a uen ga ce npegocTaBsaT MpaBa Ha YacTHoMpaBHM CybekTn —Taka
pelweHuaTa no genara Bergadem, 1.42-43 n FIAM ,1.173, uMtupaHu no-rope.
3.EANHCTBEHO HenpaBOMEpHO MoBedeHWEe Ha WHCTUTYUUs, KOeTo Boau A0 nogobHo
AOCTaTb4YyHO CbLECTBEHO HapylUeHWe, MOXe [a aHraxupa OTroBopHocTTa Ha Cbiosa.
PewaBawmaT kputepun, 3a ga ce npuveme, 4Yye HapylweHueTo Ha npaBoTo Ha Chio3a e
AOCTaTb4yHO CbLIECTBEHO, € HannMyMeTo Ha $BHO M CEpPUO3HO HecbOnagaBaHe OT
WHCTUTYLUUS Ha rpaHuLnTe, KOUTO Ca HaNoOXEeHW Ha HEMHOTO MpaBO Ha MnpeLeHka - Taka
peweHneTo no genorto Bergadem, 1.43 ymtupaHo no-rope. Cnopeg Cvaa Ha EC, pexumbT
B obnacTTa Ha U3BbHOOroBOpPHAaTa OTroBOPHOCT Ha Chbio3a B3ema npeaBua NO-KOHKPETHO
CNOXHOCTTa Ha CuTyaumuTe, KouTo TpsibBa Oa ce ypeasT, TPyOHOCTUTE, CBbpP3aHu C
npunaraHeTo UNN TbIKYBaHETO Ha NpaBHWUTE TEKCTOBe, M Mo-cneumanHo ceobogara Ha
NnpeLieHKa, C KOATO pasnosiara aBTopbT Ha OCMOPBaHUSA aKT — Taka pelleHudTa no genara
Bergadem,7.40, uutuMpaHo no-rope, Komumcua [/Camar wn Tico, C-312/00 P,
EU:C:2002:736,7.52; Komucusa/F. M., C-472/00, EU:C:2003:399,T.24.

4.T1o oTHOWEHME Ha YCNOBUETO 3a HanNnuMe Ha Bpeda, OTroBopHocTTa Ha Chlo3a Moxe aa
ObAe aHraxvpaHa caMmo ako ULLEeLbT HauCTUHa e NPeTbPnan ,peanHa n curypHa“ epega. B
Tasn Bpb3Ka MWEeLbT € ANbXKEeH Aa NpeacTaBy ydoeouTenHn gokasaTencTea npeq cbaa Ha
Cblo3a, 3a [a Ce YCTaHOBAT HanuMyumeto M pasMepbT Ha nogobHa Bpeda (Taka B
peweHnaTa no pgenara SELEX  Sistemi integral / Komucua, C-481/07P,
EU:C:2009:461,7.36; Idromacchine n gp./Komucus, T-88/09, EU:T:2011:641,T1.25.

5. lLlo ce oTHaca OO ycnoBMETO 3a Hanuynme Ha MNPUYUMHHO-CreACTBEHA Bpb3Ka, TO €
M3MNbIHEHO, KOraTto CblUEeCTBYBa HENMOCPEACTBEHA Bpb3Kka Karo Mexay npuynMHa u



cneacteMe Mexay gonycHarata OT  BbhpocHata WHCTUTYUMS HEnpaBOMEPHOCT W
npeTeHanpaHaTa Bpeda — Bpb3Ka, KOATO uuleubT Tpabea ga aokaxe. Cblo3bT MOXe Aa
HOCK OTFOBOPHOCT CamMO 3a Bpeau, NpoM3TMYaLLM OOCTaTb4YHO NPSIKO OT HEMPaBOMEPHOTO
noBedeHne Ha CbOTBETHATa MHCTUTYUMst — peweHMeTo no genoto Yedae Tarim ve
Otomotiv Sanayi ve Ticeret/CbeT n Komucus, C-255/06, EU:C:2007:414,7.61.
OcHoBaHuATa 3a OTFTOBOPHOCT 3a Bpeau OT HapyLueHne Ha npaBoTo Ha EC ca npynomMHeHu
m no 1.113 oT peweHneTro no npetoguumanHo geno C-501/18 or Cvbpga Ha EC:
"yBpeaeHnTe YacTHonpaBHU CybekTn nmaT npaso Ha obe3LeTeHne Npu HanMYNeTo Ha Tpu
YyCroBMSl, a WMEHHO: NpeaMeT Ha HapyleHata npaBHa Hopma Ha Cbio3a ga e
NpefocTaBsHETO Ha MNpasa Ha YacTHOMpaBHUTE CyOeKkTU, HapyLLeHNETO Ha HopMaTa ga e
AOCTaTb4YHO CbLUECTBEHO U [a CbLUECTBYBa Npsika NPUYMHHO-CNEACTBEHA Bpb3ka Mexay
HapyLLlEeHNETO 1 NpeTbprsiHaTa OT YacTHonpaeHUTe cybekTn Bpena.”

LLlo ce kacae Jo gonycTMMOCTTa Ha NPOLLECHUST UCK, OTHOCHO WM3UCKBaAHETO BpegaTa da e
AENCTBUTENHA U CUrypHa, BbB Bpb3ka C OTroBopa Mo T.5 OT AMCno3nTMBa Ha PEeLUEHMETO
no npetoguumanHo geno C-501/18 CvabT Ha EC, BbB Bpb3Ka C UCK KaTo MPOLIECHUS -
T.124 -126 ot peweHneto, CbabT Ha EC e nonocouun, 4ye Tl kaTo obe3LeTeHneTo 3a
BpeOn Ha YacTHonpaBHM CyOGeKTM OT HapylweHus Ha npaBoTo Ha Cblo3a Tpsabea na 6bvae
PaBHOCTOMHO Ha MpeTbpnsHaTa Bpeda, Taka 4ve ga ocurypu edekTuMBHa 3aluuTara Ha
npaeaTa UM, HaUMOHAINHUTE CbaOMMNMLLLA MMAT OCHOBaHME [a CneasT 3a TOBa 3awmrara Ha
rapaHTMpaHuTe OT npaBHuA peg Ha Chbio3a npaBa ga He Boau 4O HEOCHOBATENHO
oboratsiBaHe Ha onpasomowleHnte nuua (1.125 oT uutuMpaHoTo pelueHne). CbabT
NPUNOMHA B T.126 OT pelleHneTo, Ye NpaBoToO Ha obesweTeHre 3a Bpeaun, NpUYMHEHN Ha
YacTHonpaBHM CyDeKTU OT HapyLLleHnsa Ha npasoTo Ha EC, cneasa ga faBa Bb3MOXHOCT 3a
npegsBsiBaHe Ha WCK 3a OTrOBOPHOCT, OCHOBaBal, Ce Ha HacTbMBaHETO Ha
HenocpeacTBEeHO NpeacToAwn 1 NpeaBMaMMn B 4OCTaTbyHa CTENEH Ha CUMYPHOCT LETH,
A0pU aKo TOMHMAT pasMmep Ha yBpeXaaHEeTO BCe OLe He MOXe Aa 6bae n34mcneH.

Lo ce kacae Ao ycrnosuMeTo MO HaUMOHarHOTO MNpaBo, akToBeTe Ha BHB, ot kouTo
MWeubT cuyuTa, 4Ye Tbpnu Bpean, Aa ca OTMEHEHM KaTo He3aKoHOCboOpasHu mno
npensnaeHnsa 3a Toea peq - 4n.204, an.1 AlK, npyu ngeHTn4Hn o6CToATENCTBA, KaTo Te3n
Ha uLLela Nno OenoTo - BIOXUTENUTE HAMAaT NpaBeH MHTEPEeC Aa MM Ocropear M CbluuTe
ca BNes3nu B cuna, Mo CbLOTO npeloguumanHo geno no T1.120 OT pelleHneTo n or
oTroBopa no 1.5 oT AucnosMTuBa € AafdeHO ThilKyBaHe, Ye NogobHO ycnoBuMe Moxe Aa
3aTpyaHN NPEKOMEPHO MorydyaBaHETO Ha obesleTeHne 3a BpeauTe, Korato Ha npakTuka
HAMa BB3MOXHOCT 3a OTMSIHAaTa Ha [OelcTBMEeTO unu 0e3dencTBMeTo, OT KOEeTo ca
HacCTBLNWUAN BpeauTe UM TasuM Bb3MOXHOCT € CUMHO OrpaHudeHa u crnefoBaTenHo He e
pasyMHO [a Cce Harnara TakoBa yCroBMe Ha yBpedeHOTO NuLe.

Ha ocHoBaHme oTroBopa Mo 5-TM BBLNPOC OT AOWUCMO3UTMBA Ha PELUEHMETO MO
npetoguumanHo geno C-501/18, [OKONKOTO WWEUbT TBbPAW KOHKPETEH pasMep Ha
BpeauTe, NpeacTaensaBaly, HeroBo 6€3CnopHO B3eMaHe OT KpeauTHa MHCTUTYLMS, KaKTO U
AadeHoTOo ThIIKyBaHe 3a HeQonyCTMMOCT Ha M3ncKkBaHeToO aktoBeTe Ha BHB, ot kouto ce
TBBLPAW, Y€ Npom3TU4aT BpeauTe aa ca OTMEHEHN MO HAOANEXHWs ped, TO UCKbT crieasa aa
ce npueme 3a AonycTum.

1. BuaHo ot peweHneto Ha BHB 3a noctaesHeTto Ha K. nog ocobeH Hapgsop,
CcblWoTo e obocHoBaHo ¢ 4n.115, an.2, 7. 2 1.3 ot 3K B oTHOCMMaTa pegakuusi, KouTo
pasnopenbun onpegenst B KOM Cryd4anm Ce CuYaTa, Ye € Hanuue OonacHocT OT
HennaTexocnocobHOCT Ha BaHka: no T.2, KoraTto NMKBUAHUTE aKTMBW No npeleHka Ha BHB
HAMa ga 6baaT JoCTaTbyHM 3a Aa MoXe OaHkaTa Ja u3nbrHABa 3agbimKeHusTa cu B OeHs
Ha TAXHaTa uanckyemocT; no T. 3 — 6aHKaTa He € M3NbiHWNAa B CPOK €4HO U MoBeYe
N3NCKyeMN 3abIDKEHNA KbM CBOUTE KPeaUTOopMU.

2. B cnyyaa Ha 20.04.2014r. pbkoBOACTBOTO Ha GaHkaTa e Aeknapupano npeg
BHBE cnupaHe Ha nnawaHusaTa u Ha BCUYKM BGaHKOBW onepauuu nopagu nsyepreaHe Ha



nukemaHocT. Te3n obctoaTencTea nonagat B npegsngeHoTo no yn.l1ll5, an.2 , 7.2 n 1.3
3KW B oTHOocumaTta pepakumnsa npegu OB 6pon 62/2015r. un coyat, ye kbm 20.06.2014r.
camoTO pbKoBOACTBO Ha K. e npeueHnno, Ye cbliata e HennaTexocnocobHa.

3. HaHHuTe, 4ye pbkoBoacTBoTO Ha K. e nHdopmmpano BHBE Ha 20.06.2014r., 4e
nopagu usyeprnBaHe Ha NIMKBMAHOCTTA ca NPeyCcTaHOBABaHE Ha pasnfaliaHusaTa U BCUYKK
GaHKOBM Onepaunm, KakTo U ocTaHanuTe OBCToATencTBa, ca NOBTOPEHM B MOTUBUTE Ha
peweHneTo Ha BHB 3a oTHemaHe Ha nuueHsa 3a 6aHkoBa geviHocT Ha K. ot 06.11.2014r.,
KakTo n B nogpobeH goknag Ha BHB oo HapogHoTto chbpaHue, npeactaBeH npes3 2014r.
Cobwmte CcbABLT Npuema 3a yCcTaHOBEHW MO AenoTo, OCHOBaHW Ha [fJokasaTterncreara,
npencTaBeHn OT ullela, KoMTo ca u NnybnuyHo onoBecTeHn Ha canTa Ha BHbB.

4. C PeweHne Nel1443/03.07.2015r. no T.4.[EUK] r. Ha Coduiickn anenatuseH
cba, e onpegeneHa parara 20.06.2014r. «kato HavanHuM patara Ha
HennaTtexxocrnocobHocTTa Ha K.. PelleHneTo Ha cbaa no To3n BLNPOC € 3afbimKUTENHO.

5. Makap 1 Noco4eHOTO yCTaHOBABaHe [a € U3BbPLUEeHO BrocrneacTene, T0 Ha

20.06.2014r. HAMa OaHHK, Ye € Buno Bb3MOXHO Ja Ce NpUeMe KakBaTo U Aa € CTEMNEH Ha
nnaTexxocnocobHoCcT Ha GaHkaTa. Ha nbpBO MSACTO, BUAHO OT npeccbobuieHneto Ha BHB
or 20.06.2014r., pbkoBoactBoTO Ha K. e wuHgopmupano BHB 3a wusyepnsaHe Ha
NMKBMOHOCTTA M NpPEyCcTaHOBsIBaHE Ha pasnnawaHusTa, KakTo M Ha BCUYMKM BMAOBE
OaHkoBM onepauun. B npeccbobuieHnetro ot 22.06.2014r. ce uanarat noeedye aktu
crnen ,aHanu3 Ha cuTyauusTa, Cb3gadeHa cneq HegocTura Ha nukeuMgHocT® Ha K., kato
Aeknapupa, vye npasuTtenctsoto n BHB we ocurypat Heobxoanmara nNUKBMAHAa noakpena
Ha GaHkoBaTa rpyna, 3a Aa Ce yaoBNeTBOPAT B NbfHWS pasMep 3agbiDKeHUATa KbM
HeMmHUTe KNneHTu, obelwlaBa ce npeanpueMaHe Ha Heobxogumute gencteus 0o 20 tonu
2014r.,a Ha 21.07.2014r. K. we ,oTBOPU", T.E. LLE paboTK.

6. TpeTto npeccbobweHne ot 11.07.2021r., NpeactaBeHO C McKkoBaTa Mornba,
cbaobpXa HapovHO maaeneHne Ha YC Ha BHB, B koeTo ca m3noxeHu nogpobHW OaHHM,
posenu o cutyauusaTta ¢ K., cpeq Kouto u cnegHute:

7. Cnen MHOXeCTBO MeauiHu nybnuvkauum u cTpaHHaTa npeckoHdepeHums Ha
TOraBalLUHOTO PbKOBOACTBO Ha K., oT 6aHkaTa 6unu naterneHn cymm 3a 6nuso 1 munuapa
nesa.

8. Ha 20.06.2014r. B 11:404. 6uno nony4eHo uckaHe OT pbkoBOACTBOTO Ha K. 3a
nocTtaesiHe Ha 6aHkaTa nof crneunaneH Hag3op, Ha ocHoBaHue 4n.115, an.2, 1.2 u 1.3 3K,
obpblua ce BHUMaHWE, Ye Npu HanpaBeHO TakoBa UckaHe BHE Guna 3agbrkeHa no 3akoH
Aa Harnoxu crneunaneH Hag3op

-MocoyeHn ca gaHHM, obocHoBanu gBa curHana go [Npokypartyparta: nopagu nunca Ha
NHOpMaLUA, HEe MOXEeno Aa Ce OueHU (PUMHaAHCOBOTO CBLCTOSHWME Ha ANMBXHULUTE U
Bb3MOXHOCTTa MM ga obCnyxXBaT KpeguTtuTe CU, HEe MOXEeNo [a Ce OUEHAT CbLio Taka
HanuMuMeTo M KavyeCTBOTO Ha obesneyeHusATa, KOETO BOAENO A0 HEBBL3MOXHOCT Ja ce
CbCTaB/ KpavHO 3aKflodeHue 3a KpeauTHUsA nopTdenn B pasmep Ha 3,5 mnpg ne., Te3n
AENCTBUA He MOoXeno pga 0O6baar  peructpypaHn 4Ype3  WHCTpYMeHTapuyma Ha
ANCTaHUMOHHNSA BaHKOB HaA30p M HaBeXxgann Ha MUCHIITa 3a YMULLSIEHU 310ynoTpebu n
Bb3MOXHOCTTa Aa oweTaT 6aHkaTa CbC CTOTULM MUITMOHW fieBa, Nopagu KoUTO NPUYMHKU ce
cboblaBa HamepeHWe OOKNagbT Ha oauTopuTe Aa 6bae BHECEH Ha BHUMAaHMETO Ha
rmaBHUS MPOKypop. Ha BTOpPO MSACTO ce M3TbKBa Beye BHeceH curHam ¢ Bx.Ne689 Ha
09.07.2014r. npw rnaBHUSA NPOKYPOP, Mopagn CbMHEHUSA 3a KPUMMUHANHW OEUCTBUS Ha
nuua, cebp3aHu ¢ baHkaTa. KOHKpeTHO ce U3TBbKBa, Ye OT AaHHU Ha KBECTOpPUTE, CaMo [eH
npean K. oa 6bae noctaBeHa nog cnewuuaneH Haa3op, Ypes TPETOo nuue Bunu naterneHn n
npefageHn Ha MaxopuTapHus cobcTBeHuK Ha K. Ha cymata ot noytn 206 MunuoHa neea -
205 887 223 nesoBa paBHOCTOMHOCT, NPEOUMMHO B €BPO, pascreaBallmTe opraHn MOXerno
[a OTroBOPAT KakBO AEeVCTBME € TOBa U Aann MakOpUTapHUAT COBCTBEHMK He e orpabun



cobcTBeHaTa cu 6aHka. CbLuo ce nocoyBa, 4e He moxerno K. ga 6bae oabpXaBeHa, KakTo
6uno obsiBeHo Ha 22.06.2014r. npean aa 6baart M3BECTHM AaHHUTE OT NpoBepkaTta, 06sABeH
€ HOB MPaKTUYeCcKu NinaH 3a genctene, obcbaeH mexay bH 1 ToraBalwlHOTO NpaBUTENCTBO,
KaTo uenTa octaBana HenpoMeHeHa — rpaxaaHute n pmpMmite ga pasnonarar ¢ NbiHUS
pasmep Ha CBOUTE CpeacTBa.

-B cblyoTo cbobuleHne e nocodyeHo, Yye BHB cu gaBa cmeTka 3a geriHocTTa Ha baHKkoBuUS
Haa30p B KOHKPETHUSI Crlyval, KaTo € MOSAICHEeHO, CbrnacHo gencrteawmsa ot 1997r. n kbm
OH3N MOMEHT 3akoH 3a BHB, 3akoHogatensat € BMeHWn npaBaTta M OTTOBOPHOCTUTE Ha
dyHKUMATa 3a 6aHKOB Haf30p Ha nogynpasuTen, pbkoBoauTen Ha ynpaeneHne b. Haasop,
a ynpasutenat n gpyrute uneHose Ha YC Ha BHB Hamanu HukakBu npasBomolumsi no
OTHOLeHne Ha 6aHKoBUA Haa30p.

7.CnepnoBartenHo, owe npean ga 6vae nsgageHo PeweHne Ne 73/20.06.2014r., Ha YC Ha
BHB, pvkoBoacTBoTo Ha K. e pasnopeamno crnvpaHe Ha pasniawaHuaTa U Ha BCUYKK
BMOoOBe OaHKOBW onepauun nopaau mavepnaHa nMKBMAHOCT. B koHkpeTHaTta cuTyaumsa ¢ K.
kbM 20.06.2014r., YC Ha BHB o4yeBngHO He € mman HUTO MNpaBHa HUTO dpakTudecka
Bb3MOXHOCT 3a pasfnunyHa npeueHka OT Ta3n Ha PbKOBOACTBOTO Ha Tbproeckata GaHka
Ja crpe nnawaHuaTa W BCUYKM BUOOBE OaHKOBM ornepaumm 3a BTOpUM MbT — 4pes3
pasnopeaeHoTo C PeLIeHNETO ,cnmpa 3a CPoK OT TpW Meceua M3MbIHEHUETO Ha BCUYKK
3agbikeHma“ Ha K. M ,orpaHnyaBa penHoctTa Ha 6aHkata, kato W 3abpaHsBa Aa
M3BbpLUBA BCUYKM OENHOCTWU CbINacHO N1uUeH3a 3a u3BbpliBaHe Ha GaHkoBa OenHOoCT.®
O6cTtosaTencTteoTo, Ye K. e B HennatexocnocobHocT kbM 20.06.2014r., € yCTaHOBEHO U C
peLLleHNEeTOo Ha Cbaa MO HECBCTOATENHOCTTA, KaKTO ce NOCOoYN No-rope.

8.0T1 nanoxeHoto creapa, Ye kbm 20.06.2014r. K. e umana HegocTuUr Ha NIMKBUOHOCT, Tbi
KaTo nopaav MeaMeH HaTUCK, HEMOCPEACTBEHO Npeau Ta3un aara, ot 6aHkaTa ca U3TerneHn
3HaunTenHn cpeacTtea. PaspeluaBaHeTo Ha AocTbna OO0 AENO3UTUTE Ha BAOKUTENUTE
MaKap W 4YacTUYeH, e 3aBUCEeNno OT OCUrypsiBaHETO Ha NuKBMAHOCT. CblUO € BUAHO, Ye ca
npegnpuemMaHy peguua Mepku 3a ocurypsiBaHe Ha NUKBUMOHOCT OT cTpaHa Ha K., B ToBa
4YMCNO OT ObpKaBaTa, HO He € MOCTUIHAT KOHCEHCYC MeXay MNOMUTUYECKUTE napTuu, OT
aKLMOHEPW N OT MHBECTUTOPU, HO 6e3 pesynTar.

9.BngHo e, 4e B pamMKuTE Ha Hag3opa He ca CNpeHn BCUMYKM GaHKOBM onepauun no Bpeme
Ha ocobeHunst Han3op. Taka ¢ Pewenne Ne 104 ot 15.08.2014 r. YC Ha BHB, kato e B3en
npensua, Ye € B UHTEpPeC Ha MHCTUTYyUuUTe, NOCTaBEHW Nog cneumaneH Hagsop W Ha
TEXHUTE ONBXKHMLM NO KpeauTn, Aa 6bae No3BoneHo Ha BaHKMTe Aa OCbLLECTBABAT HSAKOU
0aHKOBM OEMHOCTM 3a UenuTe Ha MoracsiBaHeTo Ha KpeauTtu, e paspewwnn Ha K. ga
M3BbPLUBA NMaTeXHU onepaumm 3a UenuTte Ha noracsiBaHe Ha KpeauTu KbM OaHka,
nocTtaBeHa Mnof crneuunaneH Hag3op, OT CMETKM Npu cblyata 6aHka Ha KpeguTononyyarens,
Ha HEroBM CbASTBKHMUM WMAN HA HEroBM MNOPBYUTENM, KOrato Cb3adbiDKEHOCTTa WIn
NOpBYMTENCTBOTO ca Bb3HWkHanNu npeaun 01.06.2014 r.; 6e3kacosBu onepawmm no obMeH Ha
BanyTa, Korato TakMBa ca HeobxoaumK 3a LiennTe Ha noracsBaHe Ha KpeanTu.

10. MNpwn gaHHMTE MO AenoTo, Ha BbMpoCa ChbluecTByBana Nv € Bb3MOXHOCT Aa 6baar
NPUINOXEHN NO-Nekn Mepkn 3a 6aHkoB Haas3op kbM 20.06.2014r., kKaTo BMECTO CnuvpaHe
M3MBbIHEHMETO HA BCUYKM 3aObIDKEHUSI W HanmaraHe Ha 3abpaHa [ga u3BbpLlBa BCUYKK
AENHOCTKM MO N1LUEH3a 3a U3BbpLLUBaHE Ha BaHKoBa genHocT Ha K., criegBa ga ce oTroBopu
oTpyUaTenHo, Ha OCHOBaHWe JaHHuTe no penoto. CnepoBatenHo, uUenta 3a
osgpaesaBaHe Ha K. B pamkute Ha ocobeHus Hag3op He e Mmorfo ga 6bae nocturHara no
APYr Ha4YMH, OCBEH Ype3 orpaHM4YaBaHEeTO Ha AOCTbMNa Ha BNOXUTENUTE 40 AENO3UTUTE UM.
3a npeueHkata Ha cbda, no T. 4 oT umtnpaHoto peweHne Ha CEC, ganu msipkata 3a
BPEMEHHO NpeycTaHOBABaHE Ha nnawaHusTa ot ctpaHa Ha K. ¢ peweHuneto Ha YC Ha BHB
ot 20.06.2014r. CbCTaBnsiBa HeonpaBgaHa W HeNponopuuvoHarHa Hameca B
yNpaXXHABaAHETO Ha MPaBOTO Ha COOCTBEHOCT Ha BMOXWUTENUTE, cpeq KOMTO M uuieua no
AenoTo, W fanu ce 3adnta OCHOBHOTO CbhAbpXaHWe Ha TOBa NpaBo, HACTOALUMAT CbCTaB



Ha cba B3e Npeasva U CrnegHoTo:

1.Kakto cnegBa ot 1.114 ot PeweHnero ot 4 oktomepu 2018 r. no Oeno C-571/16, K.:
"0b6CTOATENCTBOTO, Ye AENO3UTHT Ha Muela B raBHOTO NPOM3BOACTBO € u3nnarteH BeaHo
C goxoda OT JIMXBU, Ha4YUCNEeHW BKIIYUTENHO 3a nepmoga ot 20 oHn 2014r. oo 6 HoemBpun
2014r., uma OTHOWEHNE KbM TBbpasdHaTa OT r-H K. Bpeda a He KbM HanMyMeTo Ha
AOCTaTbyHO CHLLECTBEHO HapyLLeHne Ha 4.1, Touka 3, noartoyka i) ot Aupexktnea 94/19."
2. BugHo e oT gaHHMTe No AenoTo, Ye BbpXy rMaBHULata no Aenosnta Ha uwieua KbM
06.11.2014r. ca HayMcneHn KanutanuavpaHu nuxen B nepuoga 20.06.2014-06.11.2014;
30.06.2014- 06.11.2014 ; 25.07.2014- 06.11.2014 Taka 3a genosuTa My B feBa ca
OCYETOBOAEHM NNXBU, KakTo cnegsa: 3a nepuog 20.06.2014-06.11.2014 - 2721,41 nB. /OBe
XUnsagn cegeMcToTuH ABageceT n eaunH ne.41cT./

3a nepuoa 30.06.2014-06.11.2014 - 2236,31 nB. /[Be xunsaun gBecta TPUOECET U LLECT NB.
31lct./

3a nepuog 25.07.2014-06.11.2014 - 1424,21 nB. /Xunaga 4YeTUPUCTOTMH OBadEceT U
yeTupu nB. 21cT./, N0 CMeTKaTa Ha uuleLa B NieBa BbPXy [faBHMLATa Ca HAYUCIIEHN, HO
HEOCUYEeTOBOAEHWN BbaHarpaamTenHu nuxen no srora Ha T. V1. P. 3a nepuoga
20.06.2014-06.11.2014 B pa3mep Ha 10778,05 nB. ; 30.06.2014-06.11.2014 3a cymaTa OT
8873,88 nB., kKakTo 1 3a nepuoga 25.07.2014-06.11.2014 B pasmep Ha 7 020,70 n..

3. KakTo ce ycTaHoBM N0 hakTuTe, B NPOU3BOACTBOTO MO HECHCTOATENHOCT Ha K., nueust
He camo e KpeauTop C BMCaHO B3eMaHe, paBHO MO pasMep Ha cymara, NpeTeHgupaHa no
AEenoTo KaTo Bpeda OT HapyLleHne Ha npaBoTo Ha EC, HO edhekTUBHO ca My pasnpeernieHu
CyMU MO YETUPUTE YaCTUYHW CMETKM OT ocpebpsiBaHe Ha MMYLLECTBOTO Ha OaHkara,
T.€.Bb3MOXHOCT [a Morfy4u B3eMaHudTa Cu OO0 NocoveHus pasmep e peanHa. CvrnacHo
yn.9, an.l or 3akoHa 3a rapaHTUpaHe Ha BnoroBeTe Ha 6aHkutTe, POHABLT rapaHTUpa
MbMHO M3nnawaHe Ha cymuTe Mo BrOroBeTe Ha edHo nuue B egHa 6aHka He3aBUCUMMO OT
6pos n pasmepa um o 196 000 nesa. CymuTe OT BNOroBeTe Hag MOCOYEHMS pa3mMep
MoraT fa ce npeteHaupar OT BoXUTenute no peda Ha un.2, an.1l or 3akoHa 3a 6aHkoBaTa
HECBCTOATENHOCT, CbINacHO KOMTO NPOU3BOACTBOTO NO HECBLCTOATENHOCT 3a 6aHka MMa 3a
uen ga ocurypu BbB Bb3MOXHO Hal-KpaTbK CPOK CNpaBedniMBO YOOBMNETBOPsIBaHE Ha
BMOXUTENUTE N Opyrute Kpeautopu Ha Gadkata. lMopagu ToBa Bpedarta, KOSTO ULeubT
npetTeHanpa, He MOXe a ce Npueme, Ye e HacTbMU CUTYPHO.

4.AprymMeHT 3a gonyctumata Hameca B npasaTa Ha coBCTBeHOCT Mo npaBoTo Ha EC B
cnyyam KaTto MPOLECHUSA - NPOM3BOLACTBOTO MO HECLCTOATENHOCT Ha TbproBcka 6GaHka,
MOXe Aa ce u3Bede u oT cbobpaxeHne 50 ot [Oupektusa 2014/59/EC Ha EBponenckus
napnameHT M Ha CovBeta oT 15 manm 2014 roguMHa 3a cb3fgaBaHe Ha paMka 3a
Bb3CTAHOBSABAHE W MPECTPYKTYPUPaAHE Ha KPEeOUTHU MHCTUTYUMU WU UHBECTULMOHHN
nocpegHuUM M 3a maMeHeHne Ha [upektnea 82/891/EMO Ha CobBeTa M OMpPEKTUBU
2001/24/E0, 2002/47/EO, 2004/25/EQO, 2005/56/E0, 2007/36/EO, 2011/35/EC, 2012/30/EC
n 2013/36/EC n Ha pernameHTn (EC) Ne 1093/2010 n (EC) Ne 648/2012 Ha EBponenckus
napnameHT u Ha CbBeTa:

"(50) Hamecara B npaBaTa Ha COGCTBEHOCT He crnefBa Aa 6bae npekomepHa. 3acerHaturte
aKUMOHEpWN M KpeouTopu He crnedBa da noHacsaT 3arybu, no-ronemm ot Tesn, Kouto buxa
MOHECIN, aKo MHCTUTYUMATa Belle NMKBMAMPaHa KbM MOMEHTa Ha B3eMaHe Ha pelleHneTo
3a NPecTpyKkTypupaHeTo u. B cnyvan Ha 4aCTUYHO NpexBbprAHEe Ha akTUBW Ha MHCTUTYLUS
B PEXMM Ha MpPEeCTPyKTypypaHe KbM YacTeH KynyBady WM KbM MocToBa 6aHka,
ocTaTbyHaTa YacT OT MHCTUTYUUsiTa B PEXMM Ha MpecTpykTypupaHe cneaBa ga 6bae
nuKBMaMpaHa ype3 obn4yanHOTO NPOM3BOACTBO MO HECLCTOATENHOCT. 3a Aa ce 3awuTaT
akunoHepute U KpeautTopuTe, KOMTO yyacTBaT B MPOU3BOACTBOTO MO NMKBMAAUMA Ha
WHCTUTYUUATA, Te credsa Aa umar nNpaBo ga nonydvar Kato nnawjaHe unm obeslietTeHne 3a
TEXHUTE B3EMaHUS, NPeasBeHN B paMKUTE Ha NPON3BOACTBOTO MO MKBUAAUMS, pasMep He
no-manbK OT cymara, KosaTO Mo u3ynmcneHus 6vxa nonyyumnu npy nukeugaums Ha uanara



NHCTUTYUMSA Ype3 0BU4arnHOTO NPOU3BOACTBO MO HECHCTOSATENHOCT."

6.AHanu3bT Ha npaBHaTa ypeaba kato no npaeoto Ha EC Taka 1 no HauMoHanHoOTO nNpaBo
BOOW 0O M3BOA4, Ye pedbT 3a YOOBNETBOPSABAHE Ha B3eMaHuATa Ha BROXUTENW OT
KpeouTHa WHCTUTYyumusi, obsiBeHa B HECbLbCTOSATENHOCT, KOMTO B3eMaHWss ca Hapg
rapaHTMpaHusi pasmep Ha BfIOrOBETE, € UMEHHO B paMKMTE Ha MNPOU3BOACTBOTO MO
HECBCTOATENHOCT Ha Ta3n KpeguTHa MHCTUTYUMs. Cnea kaTto mweubT MMa KavyecTBOTO Ha
KpeauTtop B MNPOM3BOACTBOTO MO HeCcbCTOATENHOCT Ha K., cnegoBaTenHo, HamecaTa B
nNpaBoTO My Ha COBCTBEHOCT He € MpekoMepHa nopagu peweHusata Ha K., gosenu go
OTHEMAaHETO Ha NuUeH3a Ha 6baHkaTta n 40 00sIBABAHETO M B HECBHCTOATEITHOCT.
ManoxeHoTo obycnaesa n3eog, Ye ¢ peweHneto Ha YC Ha BHE 3a noctaBsaHeTo Ha K. noa
ocobeH Hag30p M OrpaHMYaBaHETO Ha MnawaHusaTa, He € OONycHaTo HapyleHue Ha
npaBata Ha COOCTBEHOCT Ha uuleua, rapaHTMpaHm ¢ 4n.l7 ot XapTarta 3a OCHOBHUTE
npasa Ha EC.

KomneteHTHocT Ha YC Ha BHB pga wusgage akt 3a ycTaHOBABaHE Ha HENMMYHOCTTA Ha
AENO3NTUTE B KPeauTHa WHCTUTYyUMs,, Ha ocHoBaHue 4n.l, naparpad 3, Oykea i) OT
IOupektnea 94/19, nameHeHa ¢ Oupektuea 2014/ 49

OTBETHUKBT MNpeTeHampa, Y€ TakaBa KOMMETEHTHOCT HE € W3PUYHO npenBuaeHa no
HaLMOHANHOTO NPaBO, HUTO € PernaMmeHTUPaHoO MNOHATUETO ,HEHANNYEH AEenOo3nT", CNPSMO
KpeauTHUTe MHCTUTYUMn npes uckosnsa nepmogq YC Ha BHB uman camo HagsopHu
npasomMoLums. Nwuata npeteHanpa, Yye YC Ha BHB nma koMneTeHTHOCT Aa nsgane akT Ha
OCHOBaHME HopMaTa Ha [AupekTMBaTa — 3a HEeHanu4yHOCT Ha [Aenosutute,  KOoeTo
obocHOBaBa C Bb3NoOXeHuTe nybnuyHo-npasHu dyHKuuMnM Ha BHB. Ha ocHoBaHue 1031
Habop oT yHKUMK, neubT cuuTa, Ye BHE e koMneTeHTHUAT opraH no 4n.1, naparpad
3, byksa i) ot Anpektnea 94/19, nameHeHa c Aupexktnea 2014/ 49.

Mo Bbnpoca ganu BHB e KoMNEeTEeHTHMAT opraH 4a YCTaHOBW HEHANUYHOCT Ha Aeno3nTu B
kpeauTHa nHctutyumnsa, CEC e gan cnegHuTe HacoKu:

1.B Pewenne ot 4 oktomepu 2018 r. no feno C-571/16, K., ECLI:EU:C:2018:807

-Mo T. 2 OT AMCNO3NTMBA Ha PELLEHNETO — 3a YCTAHOBABAHE Ha AENO3UTUTE C U3PUYEH aKT,
6e3 oa ce usBexga OT ApYrn akToBe KaTo pelleHre 3a NocTaBaHe Nnod crneuuaneH Haasop:
»2. UneH 1, Touka 3, nogToyka i) oT Oupektua 94/19, nameHeHa ¢ [Oupektusa 2009/14,
TpsAbBa Oa ce ThiKyBa B CMUCHII, Y€ HEHaNMYHOCTTa Ha 4eno3nTuTe No CMUChIa Ha Tasu
pasnopenba TpsibBa ga ce YCTaHOBU C U3PUYEH aKT Ha KOMMNETEHTHUS HaLMOHanNeH opraH u
He MoXe Aa 6bae nsBexgaHa ot APYrv akToBe, KaTo pelleHneTo Ha bbnrapckata HapogHa
GaHka, ¢ koeTo KopnopaTtmBHa TbproBcka 6aHka e nocTaBeHa Nnof cneunaneH Hag3op, HUTO
npesymmpaHa Bb3 OCHOBa Ha 06CTOATENCTBA KaTo Te3N B rMNaBHOTO NPON3BOACTBO.

-Mo 1. 71 ot moTnBUTE, (hopMMpanm oTroBopbT Ha To3n BbNpoc CEC e nocouun, 4e yneH
1, Touka 3 nogToyka i) ot [upektnBa 94/19 camo noco4vBa obcTosTencTeara, NpyM KOMTo
KOMMETEHTHMUTE OpraHn ca ONTbKHW Aa YCTaHOBAT, 4Ye Aeno3utuTe ca HeHanudHu. C
OTrOBOPBT Ha NbPBM BBNPOC MO CbLLOTO PELlEeHne, Ye YCTaHOBSIBAHETO HA HEHaNUYHOCTTA
Ha Oeno3nTuTe He 3aBUCK OT HennatexocnocobHocTTa Ha KM n oT oTHeMaHeTo Ha HeMHUA
OaHKOB NMLEH3, M OTKMOHSIBAHETO OT MNpedBMOEHMTE B Tasn pasnopedba CpokoBe 3a
yCTaHOBSIBAHE Ha HEHanU4yHoCTTa WM 3a U3nnawaHe Ha Aeno3nTuTe No CbobpaxeHue, ve e
HeobXxo4MMOo KpeauTHa MHCTUTYUMA aa 6bae noctaBeHa Noa cneunaneH Haasop.

2. B Pewenune ot 25 mapt 2021 r. no deno C-501/18, BT, ECLI:EU:C:2021:249

-Mo 1. 63 oT peweHneTo, ca 06obweHn cvobpaxeHna no agenoto K., oTHOCMMK KbM
YCTaHOBSIBAHETO HAa HEHANMYHOCT Ha AenO3nNTK:

,63.KakTo n3pnyHoO crnegBa OT TekcTa Ha yneH 1, Todka 3, nogToyka i), NbpBa anvHes oT
AnpekTtnea 94/19, HeOGXO4MMO 1 AOCTaTbYHO YCIOBKE, 3a Aa Ce YCTaHOBM HEeHannyHocTTa
Ha 0Eeno3unT, KOUTO € OBbIMKUM N U3UCKYEM, € MO BUXKAaHEe Ha KOMMNETEHTHUS opraH gageHa
KpeouMTHa MHCTUTYLMSA da uarnexaa HecnocobHa 3a MOMEHTa, No NPUYMHK, KOUTO ca NPsiKo



CBbp3aHM C HENHOTO (PUHAHCOBO CbLCTOSIHWE, Aa U3nnaTty AenosuTa U Aa He CbLEecTByBa
6nu3ka nepcnektmBa TA Oa 6boe B CbCTosHME fa ro Hanpasu (...). OcBeH ToBa
MaKCUManHWAT MeTOHEeBEeH CpoK, AadeH Ha KOMMETEeHTHMSI opraH, 3a Aa W3MbIHU
6e3yCnoBHOTO M AOCTAaTBbYHO TOYHO 3aAbiKEeHMe fa YCTaHOBN HEHANMYHOCTTA, € CbIfacHo
camust uneH 1, Touka 3, NOATOYKA i), BTOpa anuHes OT Tasn OUPEKTUBA MMMNepaTUBEH U
HWKakBa BB3MOXHOCT 3a AeporMpaHe Ha TO3M CPOK He e npeaBuaeHa B HAKOS OT
OoCTaHanuTe pasnopeabn Ha nocodeHaTta AnpekTMBa (....). Taka OT TeKcTa Ha uneH 1, Todka
3, noaTodka i) ot Oupektua 94/19 cneaBa, Ye Ta3un pasnopenba npensuxaa 6e3ycrnoBHO
N JOCTaTb4yHO TOYHO 3agbibKeHWe, nopagu KOeTo npeaocTaBs npaBa Ha YacTHOMPaBHUTE
cybekTI, 1 cnegoBaTernHo CbabpXKa HopMa € AMpekTeH edekT (.....)."

-Mo 1. 64 OT pelweHneTo, ca NOCOYEeHW Oeno3nTuTe, KOMTO crnegBa ga O6baar B3eTu
npeasua Npu npeueHkara 3a HeHanMyeH 4enosuT

,06. (...),0eno3nTbT, KOWTO HE € AbMKMM, HUTO NnatuMm, CbrNacHo MNpUIoOXuUMuTe
3aKOHOBW M LOTOBOPHW YCNOBUS, HE MOXe Aa ce B3eMa NpeaBu OT KOMNETEHTHUS OpraH,
3a Ja ce YCTaHOBM HEHanUyHOCT Ha Aeno3uTUTe MO CMUCBMa Ha YneH 1, Todka 3,
noaTouyka i) ot Aunpektmea 94/19, HO CbLLEBPEMEHHO, OT MOMEHTA, B KONTO KOMMETEHTHUAT
opraH yCTaHOBM HEHanMyHOCTTa Ha [eno3vTuTe B CbOTBETHATA KpeauTHa WMHCTUTYLMS,
TakbB Aeno3nt TpsibBa ga ce pasrnexga, no cunata Ha cbluata pasnopenba, karto
noanexaly Ha nannaiiaHe AenosnT.”.

-Mo 1. T. 62 oT peweHneto no geno C-501/18 Ha CEC ca npuvnomMHeHu ycriosusita no
uneH 1, Touka 3, moartouka i) or [OupektvBa 94/19, onpegenswin ycTaHOBABAHETO Ha
HeHanuyeH [eno3nT: MOHATUETO ,HEeHanuyeH Aeno3uT‘ No cMucbra Tasn AMPeKTMBa
O3Ha4yaBa ,[eno3nT, KOUTO € Ob/MKMM W nnaTtuMm, HO He e Oun nnateH OT KpeauTHa
WHCTUTYLMS, CbIMacHO [3aKOHOBUTE] U JOrOBOPHU YCIOBUS, MPUIOXKUMM KbM HEro®, korato
He MO-KbCHO OT MeT paboTHM OHW creq KaTto ca Ce yBepunu 3a NbpBv NbT, Ye fadeHa
KpeouTHa WHCTUTYLMS He € u3nnatuna AbIMKMMU U U3UCKYeMU OEeno3nTWh, KOMMNETEHTHU
OpraHy ca yCTaHOBWUNW, Y€ MO MPUYMHK, KOUTO Ca MNPSIKO CBbP3aHW C HEMHOTO (PUHAHCOBO
CbCTOSIHME, Ta3n ,KpeauTHa WHCTUTYUUS u3rnexaa HecnocobHa 3a MomeHTa [...] Aa
n3nnaTtn genosvTa u, Ye He cblyecTByBa 6nunska nepcnektnea Ta Aa 6bae B CbCTOAHME Aa
ro Hanpasu®“.

MpeueHka Ha HacToALWMSA CbA MO CMNOPHUSA BbNPOC 3a KoMneTeHTHocTTa Ha YC Ha BHB
CwbrnacHo B oTHOCUMaTa pedakums KbM okTomBpu  2014r., cbrnacHo ykasaHuaTa Ha CEC,
WOEHTUYHO U KbM toHK 2014r., uneH 36, an.2 3KW npegswkaa, ve : ,(2) bbnrapckarta
HapogHa ©0aHka 3adb/KMTENHO OTHeMa u3gadeHus nuueH3 Ha GaHka nopagu
HennaTeXxocnocobHOCT, KoraTo:

1.He u3nbnHABa noBede OT 7 paboOTHM OHM CBOE M3UCKYEeMO MapuUYHO 3agbibDKEeHWe, ako
TOBa € NpsKO CBbP3aHO C PMHAHCOBOTO CbCTOsIHME Ha H6aHkaTa u no npeueHka Ha BHB He
MOXe [a Ce O4vakBa u3nfawaHe Ha W3NCKyeMuTe napuyHu 3agbimPKEeHUa B NpUEMvB
nepuog oT Bpeme, Unm ....

(3) PeweHnero no an. 2 ce B3ema or bBHB oo 5 pabGoTHM OHWM OT ycTaHOBsIBaHEe Ha
HennartexocnocobHocTTa.*

CpoKbT 3a B3eMaHe Ha peLleHMEeTO U HEBB3MOXHOCTTA 3a U3nnawiaHe Ha 3adbimKeHusaTa B
6nu3bk / npuvemnuB nepuog OT BpeMe, Bpb3kaTa Ha HEBB3MOXHOCTTa 3a NnallaHe C
PUHAHCOBOTO CbCTOsIHME Ha BaHKkaTa, KaTo ycrnoBusi MO  AMpeKTMBaTa M HauuoHanHarta
HopMa cbBnagatr. He cbBnagatr ycnoBuATa, CBbP3aHWM C  HEM3NbIIHEHMETO  Ha
NapuU4HOTO 3aabimKeHne, KOUTO cneasa Aa 6baaT npeleHeHun.

-ycnosueTo no 4n. 36, an.2 1.1 3KU - Hem3nbrHeHne Ha M3MCKYEMO NapuUYHO 3aabimKeHne
rnoeeye o1 7 OHu,

-HEN3NbITHEHNE CbINAcHO 3aKOHOBUTE M [OrOBOPHM YCNOBUS, MNPUMAOKUMW KbM HEro
(oenoauTta), C YTOMHEHMETO, Ye Ce Kacae 3a BCUYKM U3NCKYeMU AENO3NUTU.



B cnyyas HaumoHanHWAT 3akoHodaTen e yCTaHOBUIT MUHMManeH CpokK Ha HensnbiHeHne —
noBeye OT 7 OHW, KaKbBTO CPOK He e npeaBuaeH B aupektuBarta. CbliecTBYBaHETO Ha
TakbB CPOK OM O3Ha4aBano, 4Ye BNOXWTENWTE credBa da TbpnaT nNpegsBuaeHo B 3aKoHa
Hem3nbiHeHne OT cTpaHa Ha OaHkaTa, Tbil KaTo efBa ToraBa 3anovBa Aa Tevye CPoK OT 5
OHN 3a B3eMaHe Ha peleHWeTo 3a OTHeMaHe Ha nuueHsa. CbluecTByBaHETO Ha
MUHUMaNeH CpOK Ha HeusnbflHeHWe — ,He No-manko OT 7 AHM®, MpoTMBOPEeYM Ha
M3NCKBAHETO MO OUPEKTMBATa KOMMETEHTHUAT OpraH Aa YCTaHOBM HEHanu4yHOCTTa Ha
AEeNno3NTUTE Bb3MOXHO Han-CKOPO M He MO-KbCHO OT 5 OHW cref KaTto ce e yBepuna 3
NbpBM NbT, Ye AadeHa KpeauTHa MHCTUTYLMST HE e n3nnaTtuna genosunTu.

M3nckeaHeTO MO HaUMOHANHOTO MPaBO BMOXWTENUTE Oa TbPNAT HaN-Mankoro 7 AHW
HeM3nbiHeHNMe OT cTpaHa Ha 0aHkaTa, He TpaHCMOoHMpa YCroBME NO AUPEKTUBATa,
onopoyaBa M3NCKBAHETO 3a CpoKa MO AMpeKTMBaTa, B KOWTO cregBa ga ce YCTaHOBU
HeHanuyHocTTa — T. 60 1 61 OT pelueHneTo no genoto K..

CnepoBartenHo, pelleHuneto, koeto YC Ha BHE e komneTeHTeH aa npueme no 4n.36, an.2,
7.1 3K, He cbOTBETCTBA Ha aKTbT, KOUTO KOMMNETEHTHUAT OpraH crnegea Aa usgage 3a ga
YyCTaHOBW HEHanu4HOCT Ha Aeno3vTu B GaHKa, CcbrnacHo 4yneH 1, Todka 3, nogToyka i) oT
HnpekTtnea 94/19.

B T1.99 ot peweHneto no genoto K. cbabT e nocounn, vye cBobogara Ha npeleHka,
KoATO uneH 1, Todka 3, noatodka i) ot AupektnBa 94/19 ocTtaBs Ha ObpXXaBUTE UNEHKU, €
BbB Bpb3Ka C OrNpenensHeTo Ha opraHa, KOMMNETEHTEH Aa yCTaHOBSABA HEHanM4yHOCTTa Ha
AEeno3nTuTe, a Ha nocnegHus — cBoboga Ha npeleHKka BbB Bpb3ka C OonpenensiHeTo Ha
(PUHAHCOBOTO MNOMOXEHME Ha CbOTBETHATa KpeauTHa WHCTUTYUMs. Bcumykm ocTaHanum
YCIOBM1S1, CBBbP3aHN C ONpeaensiHeTo Ha HeHanu4yHoCTTa Ha Oeno3uTuTe ca yCTaHOBEHU B
pasnopenbara Ha gupeKkTuBara.

Lo ce kacae go Bbnpoca ganu YC Ha BHB nma KoMNeTeHTHOCT MO HaUWOHarNHOTO NpPaeo
Aa yCTaHOBM HEHanMyHOCTTa Ha AEeno3nTUTE, Ha OCHOBaHME HopMaTa Ha AWpeKTUBaTa,
OTrOBOPBT CNOPEN HaCTOALWMUAT Cba cnensa ga 6bae nonoxuTeneH, Ho Mo cbobpakeHus,
pasfMyHM OT  M30aBaHETO Ha aKTOBE U BbL3NOXEHUM MNPaBOMOLIUSA, CBbp3aHM C
yCTaHOBSIBAHE Ha HENnaTeXxocnoCobHOCT WnM npunaraHeTo Ha MepkuM 3a cneuuaneH
HaQ30p CrpsMO  KpPeaAWTHU UHCTUTYLMK, KOUTO ca HeoTHocuMun, cnoped npuetoto ot CEC
B LMTUPaHMTE [Be peLleHns], B TOBA YUCIIO,

Ha nbpBo macTo, BHB e eanHcTBeHUAT opraH kbM 20.06.2014r., Ha KONTO 3akoHogaTenaT
€ Bb3MOXWN NpaBoOMOLlME [a 3aluTaBa UMHTEpecuTe Ha BrnoxuTenuTe B BaHkuTe. Taka
cbrnacHo 4n. 2, an.6 or 3akoHa 3a BHB: "bwvnrapckatra HapogHa GaHka perynupa u
OCbLLECTBABA HaO30p BbpXy AErMHOCTTa Ha apyrute ©OaHkm B CTpaHata C  orneq
nogabpXaHe crtabunHocTTa Ha 6GaHkoBaTa cucTemMa W 3awmta  MHTepecute Ha
Bnoxutenure."[QJeNncTBMTENHO, B HAUMOHANHOTO 3aKOHOOATENICTBO He € MNpeaBuOEHO
n3pnyHo YC Ha BHB pa vspage pelueHMe 3a YCTaHOBsIBAHE Ha HEHanM4HOCTTa Ha
AEeno3nNTUTE, HUTO NOHATUETO ,HeHannyeH aeno3unt®. Obade B un. 16, B "1. 17. pasrnexga
W pelwasa Opyrn BbINpOCKM OT AenmHocTTa Ha GaHkata." Tasu pasnopegba ypexga Taka
Hape4yeHaTta "MMNNUUMTHA" unn "nogpasdurpallla ce KOMMNETEHTHOCT", KOATO B MPaBoOTO Ha
EC e yctaHoBeHa ¢ peweHueto Ha Cbaa Ha EC no genoto AETR, ToecT, Bb3noxeHaTa
KOMMETEHTHOCT MNpeaocTaBd Ha CbOTBETHATa  MHCTUTYUMSTa M NpaBOMOLLUMETO Aa
npegnpuema BCUYKM OENCTBUSI U akToBe, Heobxoaummn 3a NOCTUraHeTo Ha uenTa, 3apagu
KOSITO € NnpegocTaBeHa CbOTBETHATA KOMMETEHTHOCT.

Ot npaBoto Ha EC n c uen 3awurta Ha BNoOXuUTENUTE nNpomsTMda 3aabihkeHue 3a
N30aBaHETO Ha pelleHne 3a HEeHanM4yHOCT Ha [Oeno3nTute, kato 6e3 CbMHEHME, Ha
OCHOBaHWEe npegocTaBeHaTa KOMMETeHTHOCT no un.2, an.6 3BHB, YC Ha BHB e
OpraHbT, KOATO € crefBa Ada pasrfiega M pewnm fanu B KOHKpeTHata cuTyaums c K.
cnenBa aa 6bae usganeHo peleHune no yn.l, naparpad 3, 6yksa i ) ot Oupektuea 94/19.
TakoBa peLleHne He e n3ganeHo.



Bb3HukHano nu e obayve 3agbimkeHMeTOo 3a usgasaHeTo My 3a YC Ha BHB, Ha ocHoBaHue
obcToatencTtearta 3a K. ALl (H) 3a cnpeHn nnawiaHus, yctaHoBeHu oule Ha 20.06.2014r.
nopagu nunca Ha nUKBMAHOCT. B cny4vas ycTaHOBSIBaHETO, Ye CbOTBETHaTa KpeauTHa
WHCTUTYUMA e HecnocobHa Aa wu3nnatu Aenosuta, € YCTaHOBEHO OT OpraHvM Ha camara
OaHka, 3a koeTo e nHgopmmpaH YC Ha BHbB Ha 20.06.2014r. OG6CTOATENCTBOTO, Y€ He
cbluecTByBa Onv3ka nepcnekTvBa ga ce u3nnatu AenosvTa, CbLio € Bb3MOXHO Aa 6bae
MO NPeELleHKa Ha OpraHn Ha KpeguTHaTa MHCTUTYUMs. BnaHo oT foknaga Ha KBecTopuTe -
Ha nbpBaTa cTpaHuMua € 006CbOEHO CbLCTOAHMETO Ha OaHkata npu BCTLMBAHETO Ha
KBECTOpUTE B ONBXKHOCT. [locoyeHo e  cnepHoTo:

1."Ha 20 toHn 2014r. ¢ nucmo ¢ Bx. Ne 77699 no bHB npenctasutenute Ha K. ALl BHacaT
nckaHe K. Al ga 6bae noctaBeHa nog cneuuwaneH Haasop. MckaHeTo e oBoCHOBaHO C
npegousBvkaHa 3aryba Ha goBepue, MacoBa MaHWKa cpen BnoXutenute u npobnemn c
NIUKBMOHOCTTA, KOETO nNpeau3BuKBa 3aTpydHEHUMst B U3MbIIHEHME Ha  NapuvHuUTE
3agbmKeHns KbM Bnoxkutenute. C nocneasaio NnMcMo ¢ BXogsw, HoMmep 77778 OT cbliata
pata K. ysegomsaea BHB, ve K. Al e npeyctaHoBuna pasnnawaHnsita u BCUYKn 6aHKoBM
onepauun.”
2.3abpaHata 3a W3BbLPLUBAHETO Ha BCUMYKM OaHkoBM onepauuu, ¢ PeweHne Ne
73/20.06.2014r. Ha YC Ha BHB, e noctaHoBeHO 3a cpok oT 3 Meceua . TO3M CpPOK
npeactaensBa M MOMOXUTENEH OTroBOP Ha BbMpoca 3a npeueHkata Ha BHB, ye He
cbliecTByBa 6nm3ka nepcnektnsa K. ALl (H) 4a uanbnHsaBa 3aabikeHnsiTa cu 3a nnajaHe.
[onbrHuUTENeH aprymeHT B Tasn Hacoka ca LUUTUPaHUTe no-rope AaHHW OT MOTUBUTE Ha
peweHneTo Ha Yc Ha BHB 3a yabmkaBaHeTO Ha cpoka Ha ocobeHust Haasop - 6aHkara
npoabikaBana ga W3nuTBa OCTbP HEO4OCTUr Ha JIMKBMAHOCT 3a Bb3CTaHOBSABAHE Ha
GaHkoBaTa OENHOCTU 3a U3NbIIHEHME HA 3aQbiMKEHUSITA CUM KbM OEen0o3aHTUTE U apyrute
Kpeantopun. Tesn 3aabrmKkeHnsa ca obwo B pa3mep Ha 6 227 521 xusn. nNB. KbM M. CENTEMBPU
2014r. ". Tasn KoHCTaTaums e HanpaBeHa creq kato npeam toea YC Ha BHB e paspeluvno
onepaumu, KoMTo Morat ga nogobpat NMKBMOHOCTTA - KaTo onepaumm 3a noracsiBaHe Ha
3a0bImkeHnst kbM BaHkaTa.

3.CneposarenHo, YC Ha BHE e pasnonaran ¢ BCMYkuM JaHHM Aa onpegenu AenosutuTe B
K. kaTto "HeHann4Hn" owe Ha 20.06.2014r. BuaHo oT Touyka 109 oT pelueHneTo no AenoTo
K. Ha CEC : lNpu aHanu3a Ha obcToATencreara Mo rMaBHOTO NMPOM3BOACTBO obaye ce
yCTaHOBABa, 4e crieq kato e ysegomMeHa ot K. 3a HenHuTe (DMHaHCOBW 3aTPyOHEHUS U
npobnemu ¢ nukemgHocTTa, BHBE s noctaBa noa cneuwaneH Hag3op 3apagun onacHOCT OT
HennaTeXxxocnocobHOCT M pellaBa Aa NpeycTaHOBM BCUYKM MnawaHus u onepauun Ha K..
Taka Hag30pHUTE MEPKU No oTHoweHne Ha K. cBMaeTencTear 3a CbMHeHUATa, kouto BHB
€ uanuTeana, npeasng (UHAHCOBOTO MonoxeHne Ha K., OTHOCHO cnocobHocTTa M Aa
n3nnaTn genosutuTe B KpaTbk cpok. OceeH ToBa pelweHneto Ha BHB 3a npeycTaHoBsiBaHe
Ha nnawaHuaTa u onepauumnte Ha K. e npenaTcTBano nocnegHata ga u3nnatm
aenosuTuTe.
Mo cunata Ha uneH 1, Toyka 3, noartodka i) or OupektmBa 94/19 BHB pasnonara c
onpegeneHa ceoboga Ha npeleHka, 3a ga yCTaHOBM Janv Oeno3vTuTe B KpeaouTHa
WHCTUTYUMSA Ca HeHanunyHW, Ta3n cBoboda Ha MpeleHKka ce ynpaxHsiBa B onpenerneHa
pamMka. AKO ycnosusiTa, MOCOMEHM B YneH 1, Touka 3, noartoyka i) ot Aupektmuea 94/19 ca
N3MbIHEHN, KOMMETEHTHUAT HauWOHarneH OpraH € ANbXeH B MMMNepaTuBHUA NeTOHEBEH
CPOK [a YCTaHOBM, Ye AenOo3nTUTE Ca HEHaNn4Hu
BTopoto n3peveHne Ha u4n.l, naparpad 3, 6ykea i ) ot OupektnBa 94/19 onpegens
3a0b/MKEHMETO WM CPOKBbT 3a WU3OAaBaHETO Ha peleHMETO 3a YCTaHOBSIBAHETO Ha
HeHanuuHuTe geno3ntn. OTHOCMMa € OencTBawara pegakuus, npueta ¢ Odupektuea
2009/14/EOQ Ha EBponerickua naprnameHT n Ha CbBeTa or 11 mapt 2009 roguHa 3a
nameHeHne Ha [Oupektna 94/19/EQO OTHOCHO CXeMuTe 3a rapaHTMpaHe Ha Aeno3nTu no
OTHOLLEHME Ha rapaHTMpaHus pasmep U Cpoka 3a uannawaHe, cnopeg KoATo B uneH 1,



TOYKa 3, NoAToYKa i) BTOpaTta anuHes ce 3aMeHsi CbC CrieqHOTO:

,KOMMETEeHTHUTE OpraHn ycTaHOBSIBAT TOBa KOIKOTO € Bb3MOXHO MO-CKOPO M BbB BCEKM
Cny4anl He Mo-KbCHO OT MeT paboTHM AHM creq KaTo ca Ce yBepunu 3a nbpBu MbT, Ye
AafieHa KpeauMTHa MHCTUTYLMA He e uannatuna Aeno3ntn, KOMTo ca Ob/MKUMU U U3NCKYEMU;

CnepoBaTtenHo, Hal-kbcHO A0 25 toHn 2014 r. BknodmnTenHo, 3a YC Ha BHB, Ha ocHoBaHue
yn.16, 7.17 3bHB BLB Bpb3ka C 4.2, an.6 OT CbLMsA 3aKOH, € Bb3HMKHANO 3agbihKeHne 1
€ crneaBano ga usgage pelleHneTo 3a YCTaHOBSIBaHETO Ha HEHanNUYHOCTTa Ha AenosuTtuTte,
Ha OCHOBaHWe ycnoBusATa, npeasuaeHn B un.l, naparpad 3, Gykea i ) or [dupektuBa
94/19.

He moxe ga 6bae Bb3npuera Te3ata Ha OTBETHWUKA, Y€ He € NpeaBuaeHO npaBoMoLime
Ha YC Ha BHB ga yctaHoBsiBa HeHanuMyHOCTTa Ha Oeno3nUTU B KpeguTHa MHCTUTYLMS Ha
OCHOBaHue 3awuTa Ha notpedbutenute. Cnepg kato 4n.16, 1.17 36HB npeaswkaa obuwyo
npasomoLume 3a YC Ha BHB ga n3gasa n gpyru, n3BbH M3pUYHO M3BPOEHNTE peLlEHnst, HO
CBbP3aHM C JdenHocTTa Ha OaHkata, TO caMuAT 3aKkoHodaTerl He € OorpaHuyvn
komneTeHTHocTTa Ha YC Ha BHB camo oo m3puyHO n usvepnarenHo m3bpoeHu B Tasu
pasnopenba, KOeTo He HapyLlaBa NPUHLMNA 3@ 3aKOHOYCTaHOBEHOCT Ha NPaBOMOLLUSTA Ha
HauMoHanHaTta LeHTpanHa 6aHka. [penpawaHeTo OT 3akoHoaaTens KbM AeWHOCTTa Ha
GaHkaTa No3BOnsiBa BbB BCEKW KOHKPETEH Cry4van fa ce npeLeHn uma nv npegoctaBeHa
KOMMETEHTHOCT Ada U34aae KOHKPETEH aKT.

B cnyyas un.16, 1.17 ot 36HB e npaBHOTO OCHOBaHWe 3a u3gaBaHETO Ha peweHne ot YC
Ha BHB, no 3agbmkeHne, npou3TUyawo ot npaBoTo Ha EC, cBbp3aHO C AenHOCTTa Ha
OaHkaTa. bescnopHO HauMoHanNHOTO NpaBo onpeaensi, Ye AenHOCTTa Ha BaHkaTa BKIo4Ba
3awmTara Ha Bnoxutenute - 4n.2, an.6 3bHB, a  un.l, naparpacp 3, 6ykBa i ) oT
OupektnBa 94/19, nameHeHa ¢ [upektmea 2009/14/EO, npeoBwxga 3agbihKeHME 3a
N3aaBaHETO Ha peLLeHne B 3alimTa Ha BNOXUTENuTE.

CnepoBsatenHo, npu obctosTencteata 3a K. kbm 20.06.2014r., ¢ orneg 3awmra Ha
Bnokutenute B K. kato e uman 3aabikeHue ga usgage, Ho He € usgan M3pUYHO
peweHne no 4n.l, naparpad 3, 6ykea i ) or OupektuBa 94/19, nameHeHa ¢ [dupexktnea
2009/14/EO, VYC Ha BHB e ocbwecTBan  He3akoHOCHOOpasHO ©GesgenicTene, B
HapylweHne Ha Hopma no npaeBoTo Ha EC, koaTo 6€3 cbMHEHMe npenocTaBa npasBa Ha
YaCTHONPaBHU CYBEKTU - BIIOKUTENUTE B KPEAUTHA MHCTUTYLIUS.

B cnyyan, ye TakoBa pewleHne e n3aaneHo, CbrfacHO NPUMEeTOoTOo Mo T. 69 OT peLleHneTo no
aenoto BB, v BnoxuTen, YMnTo Aeno3uT HE € HUTO OBbIMKUM HUTO U3UCKYEMU, CbINacHO
NPUIOKMMNTE 3aKOHOBU WM [OFOBOPHU YCHOBUSA, MOXE Ada NpeTeHaupa msnnailliaHe Ha
rapaHTMpaHus 4enosuT.

B cnyyas un.l, naparpad 3, 6ykea i ) ot upektnBa 94/19 e TpaHCMNOHWPaH HENPaBUITHO,
Tbi KaTO HaUMOHAaNHOTO MpaBO ofpenersi, Ye camo OT PELIEHVMETO 3a OTHEMAaHETO Ha
GaHKOBMS NULUEH3 Ha KpeauTHa MHCTUTYUMSS M B OMpederieH CpoK OT M3[0aBaHETo My,
HauWoHanHaTa cxema 3a rapaHTupaHe Ha genosutute - ®IBb, wuma 3agbimkeHue ga
3anovHe mnsnnawaHe (1.70 ot peweHneto no genoto BB, C-501/18 Ha CEC).

CobrnacHo npuetoTo no T. 71 oT peweHneto no genoto bB, C-501/18 Ha CEC, «korato ot
rmegHa ToYka Ha CbObpXaHWETO CU pasnopendbute Ha auvpekTnBata ca 6e3ycrioBHM U
AOCTaTbYHO TOYHM, YaCTHOMPaBHUTE CyOEKTM MoraT npeq HauuoHanHuTe cbaunuia aa rm
NPOTMBOMNOCTAaBAT Ha AbpXXaBaTa, ako TS He I'M e TpaHCMnoHMpana unm TPaHCNOHMPAaHETO e
HenpaBunHo. C BTOPOTO M3peyeHne OT cbujata Tovka, CbabT obave nocoyBa, 4Ye ako
pasnopenbute Ha AupekTuBa ca 6e3ycrioBHWM W [OCTATbYHO TOYHW, YaCTHOMPaBHUTE
cybGekTn morat ga rm npOTMBOMOCTABAT HE CamMO CpeLly AbpXKaBa YreHKa M Ha BCUYKM
OpraHn OT HerHaTa agMUHUCTPpaUMsl, HO W Ha IMua, KOMTO ce oOTnumyasar oT
YacTHonpaBHUTEe cybekTn n Tpsibea na 6baaT npupaBHEHM Ha AbpXKaBaTa 6uno 3awoTo ca
nyGnu4yHoONpaBHN OPUAMYECKN NULA, KOTKM OcCa YacT OT AbpKaBaTa B LUMPOK MUCHIT Buno



3aLLOTO ca KOHTPONMpPaHU 1 3aBMCUMKU OT NybnuyeH opraH, Guno 3awoTo ca HaToBapeHu
OT TaKkbB OpraH [a M3nbfHABaT 3adada B OOLLECTBEH WHTEpeCc M 3a Tasu Len ca um
BBb3TOXKEHN U3KNHYNTENHN NPaBOMOLLMS.

Ha YC Ha BHB ca Bb3noXeHn WU3KMYUTENHM MPaBOMOLLNA, KakTO MO OTHOLWEHME Ha
KpeouTHUTE MHCTUTYUUK, Taka M Mo OTHOLLEHME Ha napuyHata nonuvtuka u cuctemmTte 3a
nnawaHe, Taka WU MO OTHOLUEHMEe Ha 3aluTara Ha Broxutenute. be3 cbMHeHue,
HenpaBWINHOTO TpaHCMNoHUpaHe Ha yn.1, naparpad 3, 6yksa i ) ot Aupektnea 94/19, wuma
Bpb3Kka ¢ genHocTTa Ha YC Ha BHB - un.2, an.6 36HB n nopagn TtoBa Mmoxe Aa 6bae
NMPOTUBONOCTABEHO, MLWeELUbT € [[ONyCTMMO Aa ce Nno3oBe Ha pasnopenbara Ha
anpektneata cpewy YC Ha BHB 3a ga Tbpcu OTrOBOPHOCT 3a Bpeawn OT HapylleHue Ha
npasoTo Ha EC.

OT untupaHata cbgebHa npaktuka Ha CEC e 6e3cnopHo, 4e uneH 1, Touka 3, noaTodKa i)
oT Oupektnea 94/19, KOWTO onpeaens ycrnosusiTa 3a yCTaHOBABAHETO HA HEHANMYHOCT Ha
Aeno3nTuTe, € HopMa oOT npaBoTo Ha Cblo3a, KOATO UMa 3a NpegMeT NPeaocTaBaHETO Ha
npaBa Ha 4vacTHonpaBHWUTE cybekTn, a uenta Ha [upektvBa 94/19 e pga ce 3aWwuTAT
Bnoxkutenure. CbLO YCTaHOBSIBAHETO Ha HEHaNMYHOCTTa Ha Oeno3nTute ce oTpassiea
MPsiKO BbPXy NPaBHOTO MOMOXEHME Ha BNOXMTENHA, Tb KaTO 3afencTBa MexaHusma 3a
rapaHTMpaHe Ha 4eno3nTUTE U CbOTBETHO M3MNMaWaHEeTO Ha CbLMTE Ha BNOXUTENUTE.
Cbllo ycrnoBMETO 3a Hanmmume Ha OOCTAaTbYHO CbLLECTBEHO HapyLleHWe Ha NpaBoTO Ha
Cvolo3a npegnosnara BHO M 3HAYNTENHO HECNasBaHe OT AbplKaBaTa YSieHKa Ha rpaHuumTe,
KOMTO Ca HanoXeHW Ha HEeMHOTO MpaBO Ha npeueHka. PakTopuTe, KOUTO TpsbBa Aa ce
B3emaT nop BHMMaHue - peweHue ot 5 mapt 1996 r., B. du pecheur n Factortame, C-
46/93 n C- 48/93, EU:C:1996:79, 1. 56, ca NO-KOHKPETHO:

- CTeneHTa Ha SAICHOTa 1 NPeun3HOCT Ha HapyLleHaTa npaBHa HOpMa,

-0bxBaTbT Ha cBobogara Ha MnpeLeHKka, KOATO HapylweHata Hopma npenocTaBd Ha
HaLWOHaNHUTE OpraHu,

-U3BUHVMUAT WM HEU3BMHUMM XapaKTep Ha eBeHTyanHa rpelwka npu npunaraHe Ha
npaBoTo,

-YMULLSIEHUAT UNN HEYMULLSIEH XapakKTep Ha AOMNYCHAaTOTO HapylleHUe WU NPUYUHEHOTO
yBpexgaHe, wnu ouwe OobBCTOATENCTBOTO, Y€ C MNOBEAEHMETO CU  WHCTUTYUUSA Ha
EBponenckna Ccblo3 MOXe da e [OONpuHEecna 3a HenpueMaHeTo, MPUEMAaHETO Wunu
3ana3BaHeTO B paspe3 C nNpaBoTo Ha Chblo3a Ha ornpefeneHn HauuoHanHu MepKU uUnm
NPaKTUKMN.

Mpun npeLeHka Ha nocoveHnTe ob6CToATENCTBA CneaBa, ve yYneH 1, Todka 3, nogTodka i) ort
HupekTtnBa 94/19, e gocTaTbyHO AACHA U Ge3ycrioBHa, KaTo OCTaBsl Ha AbpPXXaBUTE YNEHKU
camo cBoboga Ha MnpeleHka BbB Bpb3ka C ONPEdensiHETO Ha OpraHa, KOMMETEHTEH Oa
yCTaHOBsIBA HEHANUYHOCTTa Ha AEeno3nTUTe, a Ha nocnenHus - ceoboga Ha npeueHka BbB
Bpb3Kka C onpeaensiie Ha (oMHaAHCOBOTO MOSMOXKEHME Ha KpeanTHaTa UHCTUTYyUmMs. [Npn Tesn
obcToATencTBa, HWUTO Ce Kacae A0 rpeLuka, HUTO A0 U3BUHUM XapaKTep Ha HapyLLUEHNEeTo
OT cTpaHa Ha YC Ha BHB. Hairt-mankoto, BUOHO OT MOTUBUTE Ha OMNpeaerneHneTo Ha cbaa
3a OTnpaBsiHETO Ha npetoguumanHoto 3anutBaHe oT ACCI, Bb3 OCHOBa Ha KOETO €
obpasyBaHo npetoguumnanto geno C-501/18 Ha CEC — OnpegenHne Ne 4534/17.07.2018r.,
no agm.a. 2760/2016r. Ha ACCI, e nmano kopecnoHgeHuusa mexgy KomucuaTta n BHB
MMEHHO ¢ uen bbnrapckara gbpXxaea Ype3 KOMNETEHTHUTE opraHn ga npegoctaBn 4OCTbM
00 JenosnTtute Ha Brnoxkutenute B K. 1 e oTKkpuTa npouenypa 3a HapylwaBaHe Ha npaBoTo
Ha EC. Bbnpekn TtoBa, BHB e HacTosiBana, B ToBa 4uCiO M B npeccboblieHnsiTa Ao
obLecTBeHOCTTa, NPeAcTaBeHn Mo AenoTo, Ye cnedBa Aa Ce HamnpasBu sICHA OLeHKa Ha
Ka4yeCTBOTO Ha aKkTMBUTE W Ha KanuTanoBaTta agekBaTHocT Ha K. 3a ga Obaoar B3eTu
obocHOBaHM pelleHns 3a 6bgeweto Ha GaHkata u 6aHkoBata rpyna K.. Tasu nosuums
HAMa HULO O6LLO CbC 3aabimkeHneTo ga 6bae npegocTaBeH AOCTLMN A0 AENO3UTUTE Ha
BNOXUTENUTE, npomstnyaw, ot npaBoto Ha EC. Karto nocneamua OT NOCOYEHOTO



noeegeHne, e dopmumpaHa npakTuka B paspe3 ¢ npasoto Ha EC, Ho OGwbnrapckata
Abp)XaBa 4ype3 nocrneasalin 3akoHOAATENHM WM3MEHEHUSA, € TpaHCnoHupana npaBUIHO
AvpekTnBaTa, nopagn KOeTo e MnpeycTaHoBeHa 3a B Obaelle Bb3MOXHOCTTa OT NogobHOo
nosegeHve. 3atoBa CBMOETENCTBAT  MOTMBUATE KbM 3aKOHOMPOeKTa 3a  3akoH 3a
rapaHTMpaHeTo Ha BnoroseTe B 6HaHkuTe, OeNcTBal, MOHACTosWEeM, B KOUTO MOTMBMU
OCBEH ApYyroTo e nocoyeHa u npouenyparta 3a HapyweHne Ne 2014/2240 no OTHOWeHWe
HeM3nbiHEHNEe Ha 3agbImKeHnaTa , npoustnyawm 3a Penybnuka bbenrapua cernacHo yn. 1,
naparpad 3 n un. 10 naparpad 1, nbpea anvHest ot agnpektmuaea 94/19/E0.

Mpn Taka M3NOXEHOTo, TO NO AenoTo ce Aokasaxa MbpBUTE OBEe NpennocTtaBku 3a
aHraxmpaHeTo Ha OTrOBOPHOCTTA Ha AbpXKaBa-yfeHka 3a Bpeau OT HapylleHue Ha
npasoTo Ha EC, a nmeHHo:

1.o1 YC Ha BHBE e ponycHato HapylweHue Ha yneH 1, Touka 3, noartoyka i) ot [dupektusa
94/19 - Hopma no npaBoTo Ha EC, koATo npeaocTasa npaBa Ha YacTHOMPaBHUTE CybekTn
- BIIOXKWTENW B KpeauTHa MWHCTUTYUMUS, MNOopagn KOETO uWeubT B KadecTBOTO CUM Ha
BMNOXuUTesN, e JonycTMMO [a ce Nno3oBe Ha HapylweHweto cpewly BHB npen cboa u ga
TbPCU OTFOBOPHOCT 3a Bpean OT HapyLUEHMETO.

2. HapyweHneTo e 4OCTaTb4yHO CbLLECTBEHO.

Mo TpeToTO ycrnosue - NnpeTbpnsHaTa Bpeada OT HapyLeHNEeTOo, NpeTeHanpaHa oT ulleua -
B pa3mMep Ha 3aKoHHaTa NnMxBa 3a OnpederneH nepuog, Aa € B npsika npudvHHa Bpb3Ka C
HapyLleHneTo Ha npaBoTo Ha EC, cbabT cbobpasn crnegHoTo:

Tosun BBNPOC Cce cBexaa 40 NpeueHkata ganu €  JonycTumo  uvulela B Ka4ecTBOTO MY Ha
BnoxuTten B K. ga npeteHaupa 3annawaHeTo Ha 3akOoHHaTa nuxea Kato obeswieteHne oT
YyCTaHOBEHOTO He3akoHocbobpasHo besgencteue Ha YC Ha BHB, Tbin kaTo mwuara HUTO
npeTeHaupa He WU3TbKBa AaHHM B mMckoBaTa monba umnmM yTOYHEeHME KbM Hes, OCBEeH
CbOOpaxeHMeTo, Ye no obLo Npasuro 3a 3abaBeHO U3MbIHEHNE HA NAPUYHO 3aabiKEHNE
Ce AbITKM 3aKOHHaTa nuxsa.

B T1.49 oT moTMBMTE Ha peleHMeTo no npetoguumanHo geno C-501/18 m 1.1 ot
AUCno3nTUBa My € MOCOYEHO, Ye YneH 7, naparpad 6 ot Oupektuea 94/19 cnepsa ga ce
TbiIkyBa B CMMUCBII, Ye MpeaBuMaeHOTO B HEro npaBO Ha BNOXUTENs Aa Nonyyu
KoMneHcauua obxsawa eauHCTBEHO M3NMallaHeTo OT CxemaTa 3a rapaHTupaHe Ha
AENO3UTUTE Ha HEHanNUyHUTe AEeno3vMTU Ha TO3W BNOXUTEN A0 ONpeadeneHust B YneH 7,
naparpag la ot Tasu AupektuBa pasmep. B T. 53 — 57 OT pelueHuetro e npueTo, 4ye
3aabiKeHre Ha AbpkaBaTa € [a ypeau CXeMu 3a rapaHTupaHe Ha 4eno3uT C MUHUMAIHO
paBHuLLE Ha nokpuTue oT 100 000 E. 3a BCcekn BNOXUTEN, KaTto ToBa M3nnaiwlaHe creasa
Aa cTaHe B pamkuTe Ha 20 paboTHWM OHWM OT AaTtara, Ha KOATO KOMMETEHTHUTE OpraHu ca
YCTaHOBWUINWN HEHarnuyHocTTa Ha genosvta. N3pnyHo e NocoYeHo B peLUEeHMETO, Ye KakTo
crenBa o1 24 cbobpaxeHue oT npeambiona 1, Ye dupektnea 94/19 He Moxe Oa goBeae oo
OTFOBOPHOCT Ha AbPXKaBUTE USIEHKU UMW TEXHUTE KOMMETEHTHU OpraHn no OTHOLLEHWE Ha
BMOXWUTENUTE, aKo Te ca OCUrypunm ouunanHoToO BbBEXAaHE U NpU3HaBaHe Ha egHa unu
noBeYye CXemMu 3a rapaHTMpaHe Ha Oerno3uTUTe UM Ha caMuTe KpeauTHU MHCTUTYLMU 1 ca
OCUIYpUIM  KOMMEHCUMPAHETO WNKW  3almuTata Ha BOXUTENUWTE CbIMacHO YCnoBUATA,
npeanucaHn OT nocoyeHaTa OMPEeKTMBA, 3alloTO AMpeKTMBaTa He AaBa Ha BroXuTenute
npasa, No curarta Ha KOUTO [a aHraxupar OTrOBOPHOCTTa Ha AbpXXaBaTa Ha OCHOBaHWE Ha
npaBoTo Ha Cbto3a, KoraTto 4Eeno3NTUTE UM He ca HannyHKu nopagm cnab Haasop OT cTpaHa
Ha KOMNETEHTHUTE HaLMOHaNHN opraHu.

CnepoBaTtenHo, no npaBoto Ha EC OTroBopHOCTTa Ha AbpXaBUTE YNEHKM  KbM
BMOXUTENUTE B KPEOUTHW WMHCTUTYUUW € ypedeHa eOuHCTBEHO B 4n.7 oT [dupekTuBa
94/19/EO Ha EBponeickusa napnameHT n Ha CoBeta ot 30 man 1994 rogmHa OTHOCHO
CXEeMUTE 3a rapaHTMpaHe Ha [geno3nTtn, u3MeHeHa ¢ [Oupektma 2009/14/EO Ha
EBponerickns napnameHT n Ha cbBeTa oT 11 mapT 2009 rognHa, nsmeHeHa c [Aunpexktusa
2009/14/EOQ Ha EBponeinckus napnameHT u Ha CobBeta oT 11 mapt 2009 roguHa. Tasu



OTFOBOPHOCT He npeaBwkaa 3agbibkeHWe 3a nuxea npu 3abaBeHO wu3nnawaHe Ha
rapaHTMpaHuTe 4eno3nTu OT CboTBETHaTa cxemMa. WMOeHTUYHO, No HauWOHAanHoTO NpaBo
uuiLata HaMa npaBo Ha 3aKOHHa Nuxsa Karto obesweTeHue 3a 3abaBeHO nnawiaHe Ha
rapaHTMpaHusa pasmep Ha genosuta my ot ®I'BB, nopaan uspmnyHarta 3abpaHa 3a ToBa no
HaLWOHaNHOTO NpaBo, BbBedeHa C un. 24, an.2 ot 3IBb ot 1998r. (0TMEHEH) B cuna KbM
daktuTe no genoro. CbrnacHo NbpBaTa anuHes ot pasnopendara, QoHABLT ce cybpormpa
B 3aQb/bkeHUsiTa Ha OaHKUTe KbM BNOXUTENWUTE, HO BTOpaTa anvHesa npeaswkaa, 4e
DOHOBLT HE OBIMKM NUXBW.

OT cTpaHa Ha u1ulela ce npetTeHampa cymarta oT 8 627, 96 nB.- 06EKTMBHUAT M3MepUTEN Ha
CTOMHOCTTa Ha HapyLIEeHOTO NpaBo e 3akoHHaTa nuxea no 4n.86, 33[. Ha ocHoBaHue, ye
cbrnacHo un.7, naparpad 1, ot Qupektnsa 94/19 EO, BnoXutenaT nma npaso ga nony4u
rapaHTMpaHusa pasmep Ha AenosvTta ce U3BeXAa, Ye BCAKO HeUsNbiHeHMe Ha NapuyHo
3aabmkeHe e 3abaBeHO M3NbIIHEHME M MOXe [a Nopoau MpeTeHuMs 3a 3annawaHe Ha
3aKbCHUTENHN Bpean. B cnydyas 3a abpkaeBara Ouno Bb3HMKHANO NapuYHO 3a4biKeHue,
KOeTo He 61Mno M3NbMHEHO B CPOKa, NPEeABUAEH B AMPEKTUBATA, a NPU HEU3NBbIHEHNE Ha
Napu4yHO 3a4bIDKEHWE, KpeauTopbT BUMHArKM Mman npaeso Ha obesleTeHne B pasMep Ha
3aKOHHaTa nNuxBa OT AeHA Ha 3abasarta.

CnengBa ga ce nog4yepTtae, 4e nNpedBuAEHOTO 3a 3aKoHHaTa nuxsa no 4n.86, an.2 33[,
cvoTBeTcTBa Ha [upektuea 2011/7/EC Ha EBponerickus napnameHT n Ha CbBeta ot 16
deBpyapu 2011 rogmHa oTHOCHO GopbaTta cbC 3abaBsiHe Ha NNawaHeTo Mo TbProBCKM
COENKK, KOSITO CbrnacHo un. 1 ce orpaHmyaBa o 6opbara cbe 3abaBarta Ha nnawaHe no
TBhProBCKU COENKN U Ce npurara 3a BCUYKN NiialaHnd, U3BbpLUBaHM KaTo Bb3HarpaxaeHue
3a TbProBCKWU caenkn - naparpadun 1 n 2 ot pasnopeabara, npunara ce n 3a cBob6ogHuTe
npodecun, HO He 1 3a NOTPedbUTenUTe Ha YCnyrn, KakBUTO Ca KIMEHTUTE Ha TbProBCKUTE
BGaHkn — noTpebutenu Ha UHaHCOBU YCNyru. [MOHATMETO TBProBCKU CAENKN,
aemHmMpaHo B uneH 2, naparpacpu 1 n 3 onpegensa TbproBCKU CAENKM CaMO KaTo TakmBa
Mexay npeanpuatne, Unu NPeanpuaTusS N OobpXKaBHU OpraHu, KOUTO BOAAT [0 AOCTaBKa Ha
CTOKM WUNW NPefocTaBsHETO Ha YCryrn, a npeanpusaTve O3HadaBa BCSKa oOpraHusauus,
pasnuMyHa oOT nybnuyeH opraH, YyyacTBawa B YNpaXHABAHETO Ha He3aBucUMa
MKOHOMMYECcKa unn npodpecuoHarnHa AevHOCT, JOpW KoraTo Tasu OEeMHOCT ce ynpaxHsaBa
camo oT efHo nuue. OTKpMBaAHETO Ha CMeETKa 3a Oeno3nT CpeLly nuxea He CbCTaBrsiBa
He3aB/CUMa MKOHOMUYECKa OENHOCT 3a KpeauTHaTa MHCTUTYUmMs. BugHo oT cbobpaxeHue
8 or npeambiona Ha AuMpekTuBaTa, OOXBaTbT M Ce OrpaHuyaBa [0 NnallaHusTa Karto
Bb3HarpaxzaeHue no TbProBCKWU CAENKu1, BTOPOTO N3pedeHne rnpeasmxia U3KnivBaHeTo Ha
cOenkute, U3BbPLUBaHW C noTpebuTenute u nNuxsuTe NO ApPYrM BuAOBE MnallaHus,
Hanpymep nnawaHuaTa, W3BbPLIBaHM B paMKkuTe Ha obe3lweTeHnaTa 3a LWeTwH,
BKITIOUMTENHO Te3W, U3BLPLUBaAHW OT 3acTpaxoBaTeNnHUTe KOMMaHWMW. CnepnoBartenHo,
AVpEeKTUBaTa He ce npwunara 3a CAeNKUTe Mexay Tbproeel, W noTpedbuten Ha ycnyru,
KaKBUTO Ca BNOXUTENUTE B KPEOUTHUTE MHCTUTYLIUN.

MmeHHO Tasn gupektvMBa onpegenst B 4n.2, T. 5 "nuxea 3a 3abaBa Ha nnawaHe", kato
3aKOHHa nuxBa 3a 3abaBa Ha nnawaHe Ha MPOLEHT, KOWTO € paBeH Ha cymara Ha
OCHOBHUWSI NMMXBEH MPOLEHT M HaW-Marko OCeM MNPOUEHTHM nyHkTa. [deduHupaHo e u
MOHATMETO 3a "OCHOBEH NMXBEH npoueHT". CbrnacHo Yn.12 ot Oupektuea 2011/7/EC, oo
16 mapT 2013r. obpXaBUTE YNEHKM e criegBano aa npuemar HeobxogmumuTte pasnopenom,
3a ga ce cbobpassatr ¢ uneHoBe 1-8 m 10, a ¢ uneH 13 oOT gupekTMBaTa Ce OTMEHS
HupekTtnea 2000/35/EO, cuntaHo ot 16 mapT 2013 r., 6e3 aa ce 3acarar 3agbikeHuaTa Ha
AbPXXaBUTE-YNEHKM OTHOCHO CpoOKa 3a TPaHCMOHWPAHETO M B HaUMOHanHOTO MpaBoO WU
npuvnaraHeto u. CriegBa ga ce Nnocoyvu, Ye UUTUpaHUTEe MpaBHU MOSMOXEHUS OO0 TyK ca
WOEHTUYHW M B ABETe OMPEKTMBU — OTHOCHO MNpeaMeTHMs obxBaT M U3KMYBAaHETO Ha
onpenerieHn Kateropmm 3aabiDKeHWd, KakTo M MO OTHOWEHWEe Ha onpesensiHeTo Ha
3aKOHHaTa nuxBa. BwugHo oT Tabnuuata 3a CbOTBETCTBME MeXAy LBETE OUPEKTUBM,



HOBaTa OMpeKTMBa 3acsara eQuHCTBEHO B Yn.4 cOenkute mexay TbproBuM M ObpXKaBHU
opraHu.
burrapckata gbpxaea TpaHcnoHupa [Oupektua 2011/7/EC emBa ¢ npuemaHeTo Ha
MocTtaHoBneHne Ned426 ot 18 pekemBpu 2014r. 3a onpegensHeETO Ha pasMepa Ha
3aKoHHaTa nuxBa MO MPOCPOYEHN NapudHM 3agbimkeHusi, B cuna oT 01.01.2015r.,
obHapoasaHo [1B 6pon 106/23.12.2014r. TpaHCNOHMPAHETO Ha OMPEKTMBATA € MOCOYEHO
M3pMYHO B naparpad 1 oT gonbrHUTENHUTE pasnopendu Ha NOCTaHOBNEHUETO, a B YneH
€0VHCTBEH OT HEro ce onpenensi roaMwHUaT pasMep Ha 3akoHHaTa nmxea. Cblo ¢ NMMC
426/2014 e npueTo Ha ocHoBaHKWe 4n. 86, an.2 oT 3akoHa 3a 3a4bIMKeHMATa U 4orosopuTe
(8330), 1 otmeHs TIMC Ne 100/2012 r. 3a onpegernsiHe pasMmepa Ha 3akoHHaTa fimxea no
NPOCPOYEHM 3aAbIDKEHUS B NeBoBe U BbLB BanyTa (OB, 6p. 42 ot 2012 r.). NpasunoTto no
un.294, an.l ot TbProBCKNSA 3aKOH, MOEHTUYHO KaKTO UMTUPaHUTE HOPMWU Ha OMpeKkTuBaTta
npeoBwxna, 4e nNuxea ce ObIMKU Mexay Tbprosun. B pamkoBus OOroBop M aHekca,
ckroyeHn mexay K. u vwuara, no cunara Ha KoUTO CbLUUAT MMa KavyeCTBOTO Ha BrOXUTEN
B K., He moraT ga ce KBanuduumpart KaTto 4OroBop MeXay TbProsLy.
BuaHo ot [Joroeop 3a cpoyveH genosuT ,4x4“ Ne 17612, cknoveH Ha OCHoBaHMe 4n.6, an.3,
T.2 oT Hapen6a Ne 3 ot 16.07.2009r. 3a ycrnosvaTa 1 peaa 3a U3BbpLUBaHE Ha NNaTeXxXHUTe
onepauuv 1 3a U3nornsBaHe Ha NNaTeXXHU UHCTPYMeHTH, usgagexHu ot bHB, konto B un.17
npenpawa KbM pasnopendute Ha TbproBCKMS 3aKOH M 3akoHa 3a a NnaTtexHUTe YCnyru
(oT™m.), KaTO TO3M 3aKOH B Y. 41, an.1 ypexaa BCUYKN U3UCKBaAHUS KbM CbAbpXaHMETO Ha
AOroBopa 3a NnaTexHu ycrnyru, cpeg KoOUTO U yroBapsiHETO Ha nuUXBUTE, KOUTO OaHkaTa
ABITDKN, KOETO M3MUCKBaHE € CMa3eHO Ype3 CbAbPXKaHMETO Ha 4n.4 OT 4OroBopa, KOUTO Mo
CblUecTBO npenpawa kbm Ckana 3a cTaHOapTHUTE JNIMXBEHU MpoueHTM Ha BaHkata KbM
KNUeHTUTe 1, HepasaernHa 4Yact ot Tapudara 3a NMMxXBuTe, TaKCUTe U KOMUCUOHHUTE, KOUTO
GaHkaTa npunara npu onepauun ¢ KImMeHTu.

OT BCUYKO M3NOXEHO cneasa, Ye 4n.86, an.2 33[], KakTo M Npu 3agbimKEHMETOo 3a
cbobpaseHo npunaraHe Ha Hopmute Ha Oupektmea 2011/7/EC, He mOoxe ga ce u3Bede
0o6LLO NpaBumo, Ye BNOXUTENUTE B KPeAUTHA MHCTUTYLUSA, KaTo KpPeauTopu C NpaBoO Ha
B3EMaHe OT KpeguTHaTa WMHCTUTYUMSA, NPW HennawaHe ce npunara 3akoHHaTa JMXBa.
AprymeHT 3a ToBa € U 06CTOoATENCTBOTO, Ye POoHABLT ce cybpornpa B 3aAbIiMKEHNETO Ha
KpeouTHaTa UHCTUTYLMA KbM BRoxutenuTe - un.24, an.1 3IBb (oTMm.) a kakTto npeaswkaa
BTOpata anuvHesa oOT pasnopenbarta, (oHOABLT He AbIKM nNuxeu. Tasu pasnopenba e B
CbOTBETCTBME C NPEABUOEHOTO M3KMOYBaHE Ha NoTpeduTenuTe OT MPUMOXKHOTO More Ha
AnpekTtnea 2011/7.

AprymeHT, 4ye 3akoHHaTa nuxsa no 4n.86, an.2 33[1 e npunoxuma 3a NpUCHLXOAAHETO Ha
obesweTeHnss 3a Bpeau OT AEVMHOCT Ha NybnuyHW opraHu, MoXe [a ce u3sege oT
HaLMOHANHOTO NpPaBO CaMO B CTPOro onpedeneHu XvMnoTtesn, a He Kato obwo npasuno.
Te3an xunotesanm ca CBbP3aHW CbC 3agb/DKEeHVe 3a BpbllaHe Ha onpefeneHa cyma,
nocTbnuna No AbpXXaBHWUs BIOOKET, @ CymaTa KaTo 4acT OT Hero yyacTBa B pa3xoguTe no
Giogpxketa. BugHo ot un.129, an.6 OOrK, HeabmkMMo BHECeHM unuM cbbpaHu cymu, C
N3KIOYEHME Ha 3a4bIMKUTENTHN OCUTYPUTENHN BHOCKM, CE BPbLLUAT CbC 3aKOHHATa Nnxea 3a
N3TEKNUA Nepuod, Korato ca BHECEeHW UM CbbpaHn Bb3 OCHOBa Ha akT Ha opraH no
npuxogute, a no apr. Ot an.5 or cbwara pasnopenda e BMaHO, Ye ce kacae obwo 3a
nyonuyHM ObpXKaBHW B3emMaHus (OaHbUM, TakKCWU, MMYLLECTBEHW CaHKUWMW, YCTaHOBEHW,
CbOpaHM Unn HaroXeHW OT OopraHuTe No nNpuxoguTe, He3akoHOCHOOpPa3HO OTKasaHu 3a
Bb3CTaHoBsiBaHe cymu. B npunoxHoto nome Ha 4n.129, an.5 AOrNK He nonagat
rapaHTMpaHuTe B3eMaHus Ha BrnoxuTtenu ot doHaa.

o ce kacae go gonyctMmocTTa Ada Ce Kymynupa [OrOBOPHa W 3aKkOHHa nuxea Mo
HaUWOHaNHOTO NpaBo, criefBa ga ce nocoyn cbaebHata npakTuka Ha BKC - PELLEHUE Ne
93 OT 27.10.2016 . MO T. O. Ne 1882/2015T., T. K., I T. O. HA BKC, c koeTo cbabT ce e
MPOU3HECHN MO MnpaBeH Bbnpoc: "[onycTMMO N € HavyMcnsBaHEeTO /KymynupaHeto/ Ha



HakasaTerHu nmxen 3a 3abaBa M 3aKOHHa nnxBa 3a 3abaBa BbpXy €4HO U CbLLO B3eMaHe,
3a eQuH U CcblmM nepuod Ha 3abaBa B YaCTHOCT, KOraTo B3EMaHETo € npeodopMeHo no
pega Ha 3YHK, goroBopenn o 31.12.1990 r." npu AOMBAHUTENHUS KPpUTEPUA HA T. 3 Ha
yn. 280, an. 1 ITIK — oT 3Ha4yeHMe 3a TOMHOTO NpuriaraHe Ha 3akoHa M 3a pasBUTUETO Ha
npaBoTo. [lo NocTaBeHMs1 BLIPOC ca U3NOXKEHU CEAHNTE NPaBHU CbODpaKeHus:
,OBCTOATENCTBOTO, Ye OTHOLIEHUATA MEXAY CTPaHWUTE ca YpeLeHU No cneumantHms 3aKoH
3YHK He wusknoyBa npunaraHeTo Ha pasnopenbute Ha obwwua 33[, [OKOnKoTo
NpUaraHeTo UM He € U3KITIOYEHO OT CreLmarnHms 3aKoH.
B npaBHaTa Teopus, B 3aBUCMMOCT OT topuanyeckust oakt, KOMTO nopaxaa 3agbimKeHUETO,
NUXBATE Ce ONPedEenaT Ha 3aKkOHHA M JOroBOPHA NIMXBA, KaTo nocrnegHara Moxe ga obae
Bb3HarpagutenHa wnu obesweTntenHa. YroBopeHaTa HakasaTenHa IiMxBa, OCBEH
obesweTuTenHa QyHKUMS uma un  obesneumTenHa QyHKuus - onpegerneHne  Ne
591/18.07.2011 r., 4.T.4. Ne 47/2011 r. Ha BKC, TK, Il T.0./. B T031 cnyyan HakazaTenHara
nuxea cnyxu 3a obesweTeHne Ha NPUYMHEHUTE Ha KpeauTopa Bpeau OT 3abaBeHOTOo
M3MNbIHEHME HA MAapPUYHOTO 3adbimKkeHne 3a rmaeHuua. Pasnopenbara Ha un. 86, an. 1 33[
ypexna nocrneguumte OT HEU3MBbIHEHMETO Ha BCAKO M3UCKYEMO MapuUyHO 3a4biMKEHUE,
KoraTto CTpaHuTe He ca yroBopunu apyro. KpeautopbsbT MMa npaBo Ha 3aKOHHa MopaTopHa
nuxBa cpeLly m3nagHanusa B 3abaBa ANbXHUK, 6e3 aa e yroBopeHa. MopatopHaTta nuxea
no un. 86, an. 1 331 e camo 3aKkOHHa, KaTo pa3mepbT 1 ce onpenenst oT MUHUCTEpCKNS
CbBeET - un. 86, an. 2 33/, 3a pasnuka OT 4OroBopHaTa HakasaTesfiHa fnxea, KosiTo MoXe
Aa 6bae no - BUCOKa, paBHa MIM Mo - HACKA OT 3aKOHHaTa Nnxea.
Mpn npeasBeH UCK 3a NApMYHO B3EMaHEe Muiela umMa NpaBoO OCBEH Ha 06e3LeTeHneTo no
yn. 86, an. 1 33/, Aa npeTeHaMpa M 3aKOHHa NMXBa BbpPXY HEMNOraceHoTo OT ANbXHUKa
B3eMaHe 3a nepuoga creq 3aBexjaHe Ha 0ernoTo 40 OKOHYaTenHoTo nnailaHe. 3akoHHaTa
NnXBa ce AbIMKM KaTo 3aKOHOBa nocreauvua oT npeasiBABaHETO Ha UCKa 3a B3EMaHETO U 3a
Aa 6bae npucbaeHa, € AocTaTbyHO Aa O6bae mouckaHa OT uvuweua, T.e. HEe € HYXHO
npeTeHUundaTa 3a 3annallaHeTo 1 ga ce nHavMemayanuanpa no HaunmHa, XxapakTepeH 3a ucka
no yn. 86, an. 1 33M.

npaBHata Teopusa W cbaebHa npakTuka obave ce npuvema 3a HegonycTuMo
KyMyNMpaHeTO Ha HeycToWKka 3a 3abaBa Ha Heu3NbfiHEHVWE Ha MapuU4HO 3adbilKeHue C
obeswieteHne no un. 86, an. 1 33[] 3a cbWOTO HemsnbiHeHMe |/ Taka pelwieHne Ne
68/9.07.2012 r. 1.a4. Ne 450/2011 r. Ha BKC, TK, IT.0., noctaHoBeHo no 4n. 290 u cn. MIK/.
B TO3M cnyyan kpeguTopbT HEOCHOBaATENHO 61 ce oboratunn, a ONBKHUKBLT e NpeTbpnu
ABOWHA MMYLLIECTBEHA CaHKLMSA 3a €4HO U CblUO HEU3NBIIHEHME, C KOETO BU ce HapyLumn
NPMHUMMBT Ha MNO3UTUBHOTO NpaBO 3a HeOomnyckaHe HeocHoBaTenHo oborarsiBaHe Ha
KpeouTopa 3a CMeTKa Ha ANbXKHMKA. TO3W MpuMHUMN He MoXe da O6bae M3KMYeH npu
gorosopute, ckniodeHn no 3YHK, OokonkoToO 3akOHBT He cbabpka pasnopenba 3a
KyMySiMpaHe Ha HakasaTefnHW fiMXBM C MopaTopHa 3aKOHHa finxBa 3a Bb3Mes[siBaHe Ha
BpeauTe oT 3abaBeHO M3NbIAHEHME Ha NAapPUYHOTO 3a4bIHKEHME NO KpeauTa.
OT ropHoOTO crnefBa, Ye Korato CTpaHUTe ca YroBopunn HakasaTtenHa / mopaTopHa / nuxea
3a 3a6aBEHO M3NbIHEHWE Ha NAPUYHO 3a4biMKEHME, CHABT € ANbXEH Aa ce cbobpasn C
npeTeHUnATa Ha KpeguTopa, Tbi KaTo Kray3aTa uma cunata Ha 3akoH 3a Tax. B Tosu
chny4yan npeTeHumnsaTa 3a MmopaTtopHa 3akoHHa nuxesa 6u 6una HeocHoBaTeriHa, NPOTUBHOTO
6un [oBeno 4o HeocHOBaTeNHO oboraTsiBaHe Ha KpeauTopa.
Mnn oTroBopbT Ha npaBHUSA BBIPOC €, Ye € HedonyCTUMO KymMynupaHe Ha HakasaTemnHu
nuxen 3a 3abaBa M 3aKOHHa NMxBa 3a 3abaBa BbpXy €4HO M CbLLO B3EeMaHe, 3a eauH 1
CbLM nepuog Ha 3abaBa U B YaCTHOCT, KOraTo B3EMaHETO MO KpeauTuTe € npeoopmMeHo
no pena Ha 3YHK, goroBopexun go 31.12.1990 r.*
B kasyca no genoto no pega Ha un.4 ot 4oroBopa 3a CpoyeH Aeno3nT mexay uweua un K. e
AOroBopeHa nuxea, KoATO GaHkaTa uannawa Ha uuieua - AOroBOPEeH NIMXBEH MPOLEHT 3a
[enosnTuTe B neBa, 3a pasmep Ha genosuta oT 1 500 go 49 999.99 — 2.30% 3a 4 mec.



nepunog n 6.90% roguwHa nuxea; or 50 000 nB. 4o 99 999.99 nB. — 2.65% 3a 4M. n 7.95%
3a rogmHa; Hag 100 000.00 mB. — 2.95% 3a 4Mm. n 8.85% rogviuHa nuxea. , CbriacHoO
PeweHne Ne82/30.06.2014r. Ha YC Ha BHB. lNo cunata Ha 4n.119, an.5 ot 3KW,
OTMEHeHa MOoHacTosaWeM, HO B cuna npe3 nepuvoga Ha ocobeHna Hagsop Hag K.,
3aKkoHodaTenaT € npeaBMaun  [OOrOBOPHUTE §NUXBM ga Obaar HayducnsiBaHu npu
npunaraHeTo Ha Hag30pHM Mepku OT cTpaHa Ha YC Ha BHB. CnenosatenHo, uweua no
cunarta Ha 3akoHa nosfyyaBa 4OroBOpHa NMXBa, KOSATO B Cnydas cneasa Aa ce onpeaenu
KaTo MopaTopHa WNW HakasaTenHa, [OOKOMKOTO Kacae nepuod, B KOWTO OaHkata He
nm3BbpwBa 6GaHkoBa pgenHocT. [oroBopHata numxBa 6uM  umana xapaktep Ha
Bb3HarpaguTenHa nuxea, kKorato e ObIKMMa B pes3ynTar OT MONn3BaHEeToO Ha
genosvpaHata OT CymMa 3a MWKOHOMMYeckata [OeMHOCT Ha OGaHkaTta. B cnyvast
MopaTopHaTa M Bb3HarpagutTenHata fvMxea Nno cunarta Ha 3akoHa — 4n.119, an. 5 (otm.)
3KW, nmaT eaMH u cbly pasmep. ToBa 06GCTOATENCTBO HE MPOMEHS Pa3fUYHUAT UM
XapaKTep, Tbi KaTo ca pasnnyHn topuandeckuTe daktm, 06yCcnoBMIM HaYUCNSIBaHETO NM.
CnepoBaTtenHo, 3a NpPoLECHMs] Nepnoa, 3a B3EMAHETO CU 3a rapaHTupaHus pasmMep Ha
AenosnTa, ulleua e nony4yusn JOroBopHa NxXBa, KOATO Mma obesleTUTeneH xapakrep u
cbBrnaga c nepvoga, npes KoOMTo nopaan HesakoHocbobpasHoTo Gesgencteme Ha YC Ha
BHB, He e uman pgoctbn OO Ageno3nTute cu. ViMeHHO B TO3M cMucbn, nopagu
06e3LEeTUTENHNAT XapaKTep Ha Tasu NnxBa, pasmepbT Ha NOMy4yeHOoTO nnawaHe, crnensa
Aa 6bae B3eT npeasug No cMmucbna Ha T.114 ot pewweHneTto no aenoto K., KakTo nauckea
CEC - no oTHoLWeHMe Ha TBbPAEHNETO 3a NPETBPNSHA Bpeaa.
MpucbkgaHeTo Ha 3akoHHaTa nNuxea Kato obeswieTeHne 3a Bpeau OT HapyllaBaHEeTo Ha
npaBoTo Ha EC, HacTosawWmAT cba cbobpasm CreaHoTo

Ha Bbnpoca ganu crnefsa Aa ce NpUcbhbaun Ha ulleua 3akoHHaTa nuxea Kato obeslieTeHne
3a BpeauM OT HapywaBaHeTo Ha npaBoto Ha EC, cnegBa ga ce B3eme npeasug
yCTaHOBEHOTO B cbaebHaTa npaktukata Ha CEC no To3m Bbnpoc. Ta e obobuieHa B
3akntoyeHneTo Ha reHepanHusa agsokat no geno C-336/13P, EBponericka koMucus cpetuy
IPK I. — W. Tourism Marketing Consultants G., npeactaBeHo Ha 4 centemspu 2014
roguHa, Konto 0bobLLeHns ca cnegHuTe:

1.Mpun aHanu3a Ha cbaebHaTa npakTuka ce yCTaHOBsiBa  "MpUHUMNA 3a pasrpaHudeHve
MeXOy KOMMEHCATOPHW W MOPATOPHU JIMXBU W OCHOBHUTE MPOU3TUYALLM OT Hero
nocneavun,” (1.42), kKato  camuaT MPUHLUMN Ha pasrpaHnyYeHne, nssedeH B cbaebHarta
npakTuka, e pasrrnegaH no T. 44-47 oT 3aKIO4YEHUETO:

B peweHne Campolongo/BbpxoBeH opraH (27/59 wn 39/59, EU:C:1960:35), npasu
pasrpaHuyeHne mexay:

-MOpPaTOPHUTE JIMXBWU, KOUTO OMpedens Kato Te3w, KOUTO N0 MPUHUMN NpeacTaBnssar
NPaBHO ypeaeHOo HauyucnsaBaHe U onpedensiHe Ha npeTbpnsHaTta BcrneacTeve 3abaea npu
M3NBbIHEHMETO Ha edHO 3adb/bkeHue Bpeda, 3abaBa, koATo cnegsa pa 6bae
KOHCTaTupaHa 4pes npegBapuTenHo oTrnpaBeHa nokaHa 3a UsnbiHeHne", n
-KOMMNEHCATOPHUTE NNXBU, KOUTO ,Ce NnopaxpaTr kato obeswereHve 3a Bpean n NnXBeu
BCNEeACTBME HeusnbliHEeHMEe Ha [afeHo 3aabikeHne 6e3 npegBapuTenHa nNokaHa 3a
N3NbHEHNE®, N 4YneTo ,MpUCbXaaHe npegnonara Bpena‘. B To3n kasyc e nocrtaBeH
BbMpoca A0 KakBa CTeMNeH ANMBKHOCTHO nvue 6m Morno ga nonydm nuxeum BbPXY
HagbaBknTe K obeslweTeHnsTa , KOMTO MOXe [da WUCKa BCMeACcTBME Ha OTMsHaTa Ha
pELLEHMETO, C KOETO € OTKa3aHO NpueMaHeTo Ha ocTaBkata My. Cnopep ToBa CcbaebHO
pelleHne UCKaHEeTO 3a NpuchbXgaHe Ha NUXBM € cregsano Aa 6bae OTXBBLPMEHO, HO Mo
pasnnMyHn cbobpaxeHusl, B 3aBUCMMOCT OT TOBa Jarnv cTaBa BbNPOC 3a MOPATOPHM Unu 3a
KOMMeHcaTopHu nuxeu. B nbpBata xunotesa OTXBLPIISHETO Ce € HanoXuno nopagu
,JIMMNCca Ha KakBaTo 1 Aa e npasHa ypeaba“ Ha MopaTopHUTE NUXBU B OBLLIHOCTHOTO NpaBso,
AOKaTo BbB BTOpaTa XxunoTe3a OTCbCTBMETO Ha Aokasarencrea MnM [Opu CcamMo Ha



TBBPAEHNSA 3a Bpean e OOBESIO 40 OTXBbPISIHE HA MCKAHETO 3a KOMMEHCATOPHU NINXBW.
2.B mHOoxecTBO peleHns CEC e ussen npouecyanHiTe nocneguum oT pasrpaHnYeHneTo,
no-cneunanHo C orfneg npuHuMna Ha HegonyCTUMOCT Ha HOBOMPEASIBEHW WCKaHWUS -
PeweHnns Roumengous C./Komucua (158/79, EU:C:1985:2, 1. 8—14), Amesz wu
ap./Komncusa (532/79, EU:C:1985:3, 1. 11—17), Battaglia/Komucus (737/79, EU:C:1985:4,
T. 6—13), Amman un gp./Cbueet (174/83, EU:C:1985:288, 1. 13), Culmsee n ap./EVNCK
(175/83, EU:C:1985:289, 1. 13) n A. n gp./Komucusa (176/83, EU:C:1985:290, 1. 19). B
peweHne Komucus/Brazzelli Lualdi n gp. (C- 136/92 P, EU:C:1994:211, NOCTaHOBEHO MO
Aeno 3a obesweTeHne 3a Bpean, NPUYUHEHN HA OABKHOCTHW LA UKW Ha CRY>XUTENn Ha
Cbto3a npu um3nnawiaHe Ha 3abaBeHn Bb3HarpaxaeHusi, CbabT OTHOBO MOTBbPXAaBa
npuHUMNa Ha ToBa pasrpaHnyeHue. B ToBa oTHoweHue CbAbT NPUNOMHS, 4e ce e
HaNoOXWno camuaT TOW [a pasrpaHnyn Tesu OBe KaTeropum nuxsu, no-crneuuanHo 3a ga
MOCTaHOBW, Bb3 OCHOBA Ha NpPOLIECyanHUTE enemMeHTW, NPUCHLUN Ha BCSKO OT genara, C
KOMTO e ceanpaH, Ye UCKaHUSTa 3a KOMMNEHCATOPHU NMXBU ca Bunu HegonycTMMM, 4oKaTo
Te3n 3a MOpaTopHU NUXBU ca Bunu JonycTumun, Ho HeocHoBatenHu. OT ToBa Ton gocTura
A0 n3Bo4a, Ye Mpu Te3n YCroBUSI HE MOXE Ada Ce CuYMTa, Ye pas3rpaHUY4eHMETO He Boau
Ha4yanoTo cu oT cbaebHaTa npakTuka(toyka 35 OT peLleHNeTo).

3.Pewenne Mulder n gp./Cboeet 1 Komncua (EU:C:2000:38), NnOCTaHOBEHO B pamMKuTe Ha
nck 3a obeslereHre, No Ha4YMH, KOMTO BeYe e KaCU4ecku, OTHOBO YTBbPXKAaBa NpaBuIioTo,
ye ,cnegBa fa ce pasrpaHMyaBaT MOpPaTOPHUTE OT KOMMeHcaTopHMTe nuxsn“(Todka 55), ot
koeTto CbaobT goctura go mseoga, ve peweHme Ha Cbaa OTHOCHO MOPaTOPHUTE NUXBU He
OKa3Ba BMMsHME BbpXy Cbabara Ha KOMMNEHCaTOPHUTE FNXBM.

4.Cnopeq, reHepanHuAT agBokaTt, AadeHnss B Te3an CbaebHW pelleHus OTroBop uma
CTOMHOCT Ha MpUHUMN, a onpeaeneHusaTa, gageHn B pewweHns Campolongo/BbpxoBeH
opraH (EU:C:1960:35) 1 Mulder n gp./CeBeT un Komucusa (EU:C:2000:38), naBaTt ykasaHusi
OTHOCHO pasrpaHnyYeHneTo Mexay KOMMEeHCaTOPHU 1 MOPaTOPHU NTUXBM.

5.lUlo ce oTHaca o kateropuaTta "KomneHcaTtopHu nNuxen”, € n3aBedeHo CneaHoTo:

B cbaebHuTe cnopoBe 3a 06e3lWeTeHns LenTa Ha KOMMEHCATOPHUTE NIMXBK € Han-Beve aa
nonpaeBAT Bpegara, npuyMHeHa OT o0e3ueHaABaHeTO Ha napute B nepuoga crneg
yBpexgawoto cvbutune. lMNpeaBmxaaHeTO Ha KOMMEHCATOPHU JIUXBU B OEACTBUTENHOCT
nokpuBa Hanm-00WO BCUYKM HEGNaronpusiTHU nocneauun OT M3TEKNUA nepuog Mexay
HaCTbNBaHETO Ha yBpeXAalmnsa ¢akT M gaTtarta Ha OLEeHsIBaHETO My OT CTpaHa Ha cbaa.
Moo ToBa HaMmeHoBaHMe MoraTt ga 6baaTr npeacTtaBeHn hyHaHCOBaTa Bpega BCreacTeme
Ha :

-HEBBL3MOXHOCTTa Aa ce Nons3ear ne4yanoéute ot NpoM3BOACTBEHA AENHOCT - PELLEHNETO MO
aenoto - Mulder n gp./CuBeT n Komucus, Pewenne ot (EU:C:2000:38 nnn

-BcreacTeue 3aryba Ha nuxev Nopagu HEBb3MOXHOCT 3a BnaraHe Ha AbimKUMUSA pasvep B
GaHka - PeweHne no genoto Berti / Komuncua (131/81, EU:C:1985:72, 1. 16.)

" Tbi KaTo ca CbCTaBHa YacT Ha BpedaTa, eCTECTBEHO KOMMEHCATOPHUTE NNXBUA HaMupar
NPaBHOTO CUM OCHOBaHWE B MPUHLUMNUTE OTHOCHO MOMpPaBAHETO Ha Bpedu B paMKuUTe Ha
N3BBHAOrOBOpHaTa OTroBOpHOCT Ha Cbtosa. o cunarta Ha npuHuMna Ha nbnHa obe3Bpena
obe3leTaBaHeTo ,MMa 3a Len Aa Bb3CTAHOBM AOKOSIKOTO € Bb3MOXHO MMYLLECTBEHOTO
CbCTOSAHME Ha yBpegeHoTo nuue [...]. OT ToBa cneaga, ye [...] Tpabsa aa 6bae oTyeTeHo
obe3LeHssBaHETO Ha napuTe, HacTbNUMO cnej YBPexaalwoTo cbbutme® - pelweHne
Grifoni/Komucuna (C- 308/87, EU:C:1994:38, 1. 40).

Ob6esweTutenHara (OyHKLMA Ha KOMMEHCaToOpHUTE NUXBKU, OT Apyra cTpaHa, Boau A0 ABe
CbLLIECTBEHN NOCNeanLUn Cnopen reHepanHns agBokar:

-Ha nbpBO MACTO, T4 06siCcHsIBa 3awwo CbabT NocTaBa NPUCHKOAHETO MM B 3aBUCMMOCT OT
TPaguUMoOHHUTE YCROBUSA 3a NpunaraHe Ha M3BBLHAOroBopHaTa OTroBOPHOCT Ha Cbio3a.
KaTto ce no3oBaBa Ha TpanHa cbaebHa npakTnka, CbabT NOCOYBA, Ye € ,BaXHO muiuaTta ga
€ U3NBLIAHWUA yCcroBusiTa 3a M3BbHCbAEOHa OTFOBOPHOCT, 3a Ja MOXe Aa npeteHaupa 3a



npUcHKO4aHe Ha KOMMNEHcaTopHU nuxeu” - peweHne Mulder n gp./Ceeer n Komwucus
(EU:C:2000:38, 1. 50). lNMonpaBsaHeTO Ha BpeauTe B paMKMTe Ha W3BbHAOroBOpHaTa
OTFOBOPHOCT ,MMa 3a Len [AOKOSIKOTO € Bb3MOXHO Aa Bb3CTaHOBM WMMYLLECTBOTO Ha
yBpegeHoto nuue‘(Mulder n pgp./CeBer u Komwucus (EU:C:2000:38, 1. 51). wu
»[C]neqoBaTenHo, Korato ca M3NbIHEHW YCNoBUATA 3a WM3BbHOOMOBOPHA OTFOBOPHOCT,
HebnaronpusTHUTE nocneguun BCNEACTBME U3TEKNUMA nepuog  OT  BpeMe  Mexay
HaCTbMNBaHETO Ha yBpeXaalmna akT 1 garara Ha nnawaHe Ha obe3leTeHneTo, He morat
Aa 6vaar npeHebperHatu [...], AOKOMKOTO criegBa fa ce otynta obesLeHsBaHeTO Ha
napute” (Mulder n gp./Ceeet 1 Komuncus (EU:C:2000:38, 1. 51).

Ha BTOpO MSCTO, 06E3LLETUTENHNAT XapakTep Ha KOMMNEHCcCaTopHUTE NMxBn 0bsiCHABA 3aL0
T€ N0 NPUHUMN Ce U34nmcnsaeaTt B 3aBUCMMOCT OT AEACTBUTENHO NpeTbpneHnTe OT muiuara
Bpeaun, TOeCT KaTo ce B3eMe npenBwu NPOUEHTLT Ha WMHdnaums npes pasrnexgaHus
nepuvod. To3n NpuHUMN m3rnexaa obwonpuer, Makap 4Ye HEroBOoTO KOHKPETHO mpuraraHe
BOOW A0 pasnuyHu pesyntatn. Toil n3dmcnsaea pasmepa Ha KOMNeHCaTopHUTE NNXBU, KaTo
Ce Nno3oBaBa Ha NpoLeHTa Ha UHNauna, Makap To3u MPOLEHT Aa ce cuuTa 3a oTnpasHa
TOYKa, OT KOATO CbABLT MOXE [a Ce OTKMIOHM B paMKuUTEe Ha cBosiTa cBoboAa Ha npeLeHka
OTHOCHO pa3mepa Ha Bpeaara. Taka Hanpumep B pewieHme Mulder n gp./CbeeT n Komuncus
(EU:C:2000:38), noctaHOBEHO MO cbeanHeHn gena C- 104/89 u C- 37/90, no nbpBOTO
aeno CbabT NpyemMa, Ye uwuuTe nmat npaso fa npeteHaupar fvxeu, ,CbOTBETCTBALLUMN Ha
npoueHTa Ha WHgNaumss 3a nepuvoga OT fatarta Ha HacTbNBaHe Ha Bpedata o
NMOCTaAHOBSIBAHE HA MEXOMHHOTO pelleHne’(Touka 220 OT peLleHneTo), BCrEeACTBME Ha
koeTto fnoGaBs kbM obeswereHneTo nuxea B pasmep Ha 1,85 %, cboTBeTcTBaWa Ha
AaHHUTe Ha EBpocTaTt 1 3aKkNiYeHNeTo Ha ekcrnepTta, KaTo U3TbKBa OLLe, Ye TO3WN SIMXBEH
NPOLEHT m3rnexaa ,pasyMeH U MKOHOMUYEeCcKn onpasaaH‘(Todka 221). Mo BTopoTo Aeno
TOM YCTaHOBSABA, Y€ Crnopeq 3aKkrloYeHMEeTO OT eKkcrnepTmsaTta NPOoUEeHTbT Ha mHdnauus
npes pasrnexgaHus nepvod e cpegHo 1,2 %, n npuema, Yye LOKOMKOTO ToBa uarnexna
,Pa3yMHO W crnpaBeanMBo‘, KbM AbIMKMMOTO obesweTteHne crnegBa ga ce npubasu
KOMMeHcaTopHa nnxea B pa3mep Ha 1,5 %(Touka 352).

6.lLlo ce oTHaca OO pasmepa Ha MOPATOPHUTE NUXBWU, B 3aKITOYEHWETO € MOoCOYeHa
cnegHara cbaebHa npakTuka Ha Cvaa Ha EC:

CbaobT nNbpBOHA4YanHoO OTKa3Ba MPUCHXOAHETO Ha NUXBM 3a 3abaea nopagu ,mnca Ha
KakBaTo M Aa e npasHa ypenba [Ha Te3u nuxsu] B OBLLHOCTHOTO NpaBo“, BrOCrneacTene
Cbobr 6€3 HMKaKBO HOPMAaTMBHO OCHOBaHME npornacsasa ,40NycTUMUS” XapakTep Ha
,2MCKaHETO 3a MpuUCBbXOaHe Ha NuxBKM“, KaTo ce OOOCHOBaBa C OCHOBHUTE MPUHLUUNKN Ha
NpaBoTo, O0LWM 3a ObpXKaBUTE YNEHKU, KbM KOMTO Mpenpaiian n3pudHo uneH 215, sropa
anvHest ot [Joroeopa ENO, no-kbcHO uneH 288, BTopa anuHea EO, noHacTosilem uneH
340, eropa anuHesa OPEC ( Pewenns DGV n gp./ENO (241/78, 242/78 n 245/78—250/78,
EU:C:1979:227, 1. 22), Dumortier n gp./Coeet (64/76, 113/76, 167/78, 239/78, 27/79, 28/79
n 45/79, EU:C:1979:223, 1. 25), Ireks-A./ENO (238/78, EU:C:1979:226, T. 20), Interquell
Storke-C. n Diamalt/ENO (261/78 n 262/78, EU:C:1979:22, 1. 23), Pauls A./CbBeT un
Komucusa (256/81, EU:C:1983:138, 1. 17), Birra Wehrer n gp./Ceet n Komucua (256/80,
257/80, 265/80, 267/80, 5/81, 51/81 1 282/82, EU:C:1984:341, T. 37) n Sofrimport/Komncus
(C- 152/88, EU:C:1990:259, T. 32).

To3n npuHUMN, M3BEOAEH Ype3 CPaBHUTENEH aHanu3 Ha NPUHUUNUTE, KOUTO ca B cuna B
HaLMOHanNHUTe NpaBHM CUCTEMU, BMOCNEACTBME NOyyYaBa, Ha-MankoTo No OTHOLIEHUE Ha
B3eMaHussTa Ha EBponenckmss Cblo3 OT BCEKM AMBXKHUK, CBOETO MpPaBHO OCHOBaHWE B
Pernament (EO, EBpatom) Ne 2342/2002 n no-cneyuanHo 4neH 86 OT TO3W perfiameHT,
KOTO nMpedBwkga MO BCUMYKM  HEM3NNaTeHM Ha nagexa 3agbiDKeHus, Korato
3a4b/KaBaLLoTo CHOMTHE He e obLiecTBeHa Nopbyka 3a AocTaBka Unn ycnyra no gan V Ha
NMOCOYEHMST PErMaMeHT, 4a Ce Ha4YMCnBaT MOPATOPHM NIMXBX MO MPOLIEHT, PaBHSABALL, Ce Ha



nuxeara, npunarada ot ELIb kbM ocHOBHMTE B onepauun no pednHaHcMpaHe, 3aBuLLEHa C
3,5 nyHkTa.

KakTo MHOrokpatHo € noco4eHo B cbaebHaTa npakTuka, KOiTO Ce OCHOBaBa Ha naedra, ye
He € Bb3MOXHO [a Ce HayuMcnsaBaT MOPaTOpPHU fMXBU 3a B3eMaHe, YMWTO pasMep He e
M3BECTEH, 3agb/PKEeHME 3a NnnallaHe Ha MOpaTopHM NIMXBM MOXe [a MMa caMO KoraTto
rMaBHOTO B3eMaHe e ,CUIypHO, WO Ce OTHacsa L0 pa3Mepa My, unn Moxe ga obae
onpedeneHo Bb3 OCHOBA Ha YCTaHOBEHM OOEKTMBHW enemeHTM. 3a To3uM M3BO[4
reHepanHuaT adBokaT ce e no3oBan Ha peweHus Amman un agp./Coeetr (174/83,
EU:C:1986:339, 1. 19 1 20), Culmsee n gp./EVCK (175/83, EU:C:1986:340, 1. 19 1 20), A.
n gp./Kommncua (176/83, EU:C:1986:341, 1. 19 un 20), Agostini n agp./Komucusa (233/83,
EU:C:1986:342, 1. 19 n 20), Ambrosetti n ap./Komucus (247/83, EU:C:1986:343, T. 19 n
20), Delhez v gp./Komucusa (264/83, EU:C:1986:344, 1. 20 n 21. O6Ccbaunn e, Ye Te3n LwecT
pelleHns ca no MCKOBE OT CTpaHa Ha ONBKHOCTHM Nvua 3a 3annawaHe Ha Nuxsu 3a
3abaBa BbpXy Bb3HarpaxaeHwe, U3NNaTteHo CbC 3agHa AaTa BbB BPb3Ka C perfiameHT,
npueT BcneacTsne peweHne Ha Cbaa 3a OTMsiHA Ha NPeOXOA4EeH pPernamMeHT, C KOWUTO e
M3BbPLUEHA aKTyanu3auus Ha Bb3HarpaxaeHusiTa U KOPEKLMOHHUTE KOe(UUMEHTU CbC
3agHa parta; CbAabT nNpuemMa, Yye Bb3HarpaXxaeHUeTo cTaBa orpeneneHo unv onpeaenvmo
efBa creq BnNu3aHe B Cuna Ha NocrnegHus pernaMmeHT, Tbh KaTo, Npeasua nNpaBoTO Ha
npeueHka Ha CbBeTa, Npeau Tasn UHCTUTYLMSA Aa YNPaXKHM NPaBOMOLLUSATA CU, HE MOXe
Aa VMa HMKaKkBa CUIypHOCT OTHOCHO pa3mMepa Ha akTyanusauuuTe; peweHne de
Szy-Tarisse n Feyaerts/Komucna (314/86 n 315/86, EU:C:1988:471, 1. 33), uUckaHe 3a
MOPAaTOPHN NNXBX BBbPXY YBENUYEHMETO Ha OCHOBHATa 3ansiara, Nnofy4YeHo BcreacTtene
peweHne Ha KomucuaTa, NpUMeTo B U3MbIIHEHWE Ha CbAebHO pelleHve 3a OTMAHa Ha
peleHMe 3a HasHavaBaHe Ha >xanbonogatenute Kato ANBKHOCTHM nvua CTaXaHTu, B
yacTTa My, KOATO Ce OTHacsa A0 KracuMpaHeTo B CTENeH M B CTbhka; CbaobT npuema, ye
nuxeuTe cregBa da Ce HavucnsaBaT He CYMTaHO OT Xanbata Ha ocHoBaHwe uyreH 90,
naparpad 2 ot CtaryTta, a CYMTaHO OT PELUEHMETO 3a HOBO KnacupaHe, C KOeTo B3EMaHETO
cTaBa curypHo, n peweHne Komwucusa/Brazzelli Lualdi n gp. (EU:C:1994:211, 1. 53). B
cblma cmuchn BX. peweHna Herkenrath u ap./Komueusa (T- 16/89, EU:T:1992:24, 1. 31) u
W./Komuncusa (T- 361/94, EU:T:1996:37, T. 52.

OT TOBa cneaBa, Ye KbM pasMepa Ha ObMKMMOTO obeslweTeHre crnegea ga ce npubasaT
MOpPaTOPHUTE NUXBW, CYMTAHO OT [aTaTta Ha MOCTaHOBSIBAHE Ha PELLEHWETO, C KOEeTOo e
YCTAHOBEHO 3a4biMKEHWETO 3a rnonpaesHe Ha BpegaTta. [1o To3nM BBLNPOC reHeparHuaT
agBokaT ce e nosoBan Ha peweHns Roumengous C./Komucus (158/79, EU:C:1985:2, T.
11), Battaglia/Komucusa (737/79, EU:C:1985:4, 1. 10), Mulder un gp./CvBeT n Komucusa (C-
104/89 n C- 37/90, EU:C:1992:217, 1. 35), CbaobT onpenend 3a HavyaneH MOMEHT Ha
MOpaToOpHUTE NUXBY AaTtara Ha NOCTaHOBABaHE Ha MEXAMHHOTO CU peLleHne, KOeTo Makap
Aa He onpenens TOMHMTE KOMMOHEHTM Ha Bpedarta, nocoysa HeobxoaumuTe 3a HEMHOTO
n3uncnsiBaHe eriemMeHTn, Kakto u pewweHna Camar/CoBeT n Komncua (EU:T:2005:283, T.
135 n 144) n S. E./Komucua (EU:T:2007:212, 1. 343). Tasn para cwboTBeTCTBa
HanW-4eCTO Ha parata Ha TWUTyna, C KOMTO € MpM3HaTo MNpaBoOTO Ha B3eMaHe. Taka
Hanpumep MCKaHe 3a MOPaTOPHU NNXBU BbPXYy PasHOCKM MOXe Aa UMa efBa OT gaTtara Ha
onpeneneHneTo, ¢ KOeTo Te ca yCTaHOBeHW - peweHns Mulder n gp./Coeetr 1 Komuncus
(EU:C:1992:217, 1. 35) n Camar/CbeeT n Kommcua (EU:T:2005:283, T. 144.
PaspelueHneTo, CbrnacHO KOETO NUXBUATE TekaT OT garara Ha CbaebHOTO pelueHue, C
KOETO Ce YCTaHOBSABa 3aAdbiDKEHMETO 3a nornpaBsHe Ha BpejaTta unuM ce onpegerns
pasMepbT Ha obes3leTeHneTo, No AednHULMS ce npunara eQMHCTBEHO NpuU CnopoBeTe 3a
obeslleTeHnsa, KOUTO Ce XapakTepuaupar C fvncata Ha npegBapuTernHo onpegeneH
pasMep Ha rnaBHOTO B3eMaHe, KOMTO 3aabiKUTENHo ce onpegens oT cbaa. ObparHo,
Korato pasMepbT Ha [MaBHOTO B3eMaHe e npegBapuTenHo onpegeneH, cbaebHaTa



NpakTMKa Han-4eCcTo npuUCbHXO4A MOPaATOPHU JUXBA CUYMTAHO OT [Jartara, Ha KOosiTo
ANBKHUKBT € NOKaHEeH Aa U3NbIHWM 3a0b/MKEHNETO cu). Taka Hanpumep npu CropoBeTe B
obnactTta Ha nybnuyHaTa crny>xba MopaTopHUTE NIMXBU BbPXY CYMUTE, KOUTO Ce ObimKaT No
cunarta Ha pasnopeabu oT npaBuNHULKUTE, NO NPUHUMN TeKaT OT AaraTta Ha kanbara unu
OT Jararta, Ha KOATO Te3n CyMu ca CTaHanu ObimKUMKU, ako TS € NO-KbCHa OT nbpBaTta -
peweHna Jacquemart/Komucua  (114/77, EU:C:1978:156, T. 26), Razzouk u
Beydoun/Komucua (75/82 wn 117/82, EU:C:1984:116, 1. 19), Roumengous C./Komucus
(EU:C:1985:2, 1. 11), Amesz un gp./Komucusa (EU:C:1985:3, 1. 14) n Battaglia/Komucus
(EU:C:1985:4, 1. 10).

Lo ce oTHaca OO npoueHTa Ha MOpPaTopHUTE NMXBU, TOM Hal-4yecTo e onpegensH 6e3
0cobeHn 0bsicHeHMsA KaTo PUKCMpaH MpPOLEHT, KOWTO B akTyanHaTta npaktuka Ha O6uwms
Cb B [OEUCTBUTEINHOCT CBLOTBETCTBA Ha NUXBEHUS MpoueHT, npunaraH ot ELB 3a
OCHOBHUTE onepauuun no peduHaHcupaHe, yBenuyeH ¢ Asa NyHKTa.

7.JluxBuTe, KOUTO cCe Obimkar Mo B3eMaHUA 3a Hegb/PKMMO MNNaTeHun CyMu, KOUTO ca
HEeOTHOCMMM KbM Kadyca Mo AenoTo, HO cneasa Aa ce CroMeHarT, 3a pasrpaHUYeHneTo  Ha
OTHOCMMUTE NUXBWN KbM UCKOBETE 3a 0be3LLeTeHnsiTa 3a Bpeau.

CbpoebHata npakTMka B Ta3nm 06nacT BOAM Hayanoto CuM  OT  peweHve Ha
MbpBONHCTaHUMOHHMA cba Corus UK/C. (EU:T:2001:249). ToBa pelleHne € NocTaHOBEHO
B CMNOp, Bb3HUKHaN BCNeAcTBME Ha CbaebHO pelleHne, C KOETO € HamarneH pasmepbT Ha
HanoxeHa oT Komucuata Ha npeanpusitue rnoba 3a HapyweHue Ha npaeunara 3a
KOHKypeHUusi. [locTaBeHnAT BbNPOC € CBbp3aH C pasMepa Ha Ab/mkumuTte oT Komucusata
NNXBU BbPXy CymaTa, KOSATO TA € BbpHana u KOSTO CbOTBETCTBA Ha pasnukara Mexay
pasmepa Ha nnareHarta rnoba n pasmepa, onpegerneH ot [NbpBOMHCTAHLMOHHMSA Cba. Tbi
KaTo ce Hamupa Ha MfI0CKOCTTa Ha MEPKUTE 3a U3MbIIHEHNE Ha PELLEHNETO 3a OTMSHA,
[MbpBOMHCTAHUMOHHUAT CbA NpMemMa, Ye 3a4bIMKEHMETO 3a BpblliaHe Ha uganara unm yact
OT nnateHaTta rnoba BkMYBa HE caMO pasMepa Ha rMaBHOTO B3EMaHe 3a HeLbIMKMMO
nnareHarta rrnoba, HO U MOPaTOPHU NNXBU BbPXY TasuW Cyma, Tbil KaTo, KaKTO MOSICHSBA,
,MPUCBXKOAHETO HAa MOPATOPHU NINXBU BLPXY HEQBIMKMMO BHECEHMS pa3Mep € Heobxoauma
CbCTaBHa 4YacT Ha 3a4b/MKEHNETO 3a Bb3CTaHOBSIBAHE Ha NPEAXOAHOTO MONIOXKEHNE, KOETO
Komuncuata Hocu no cunata Ha cbaebHO pelleHve 3a OTMSHa WM 3a NblieH cbaebeH
KOHTPOM, AOKOMNKOTO MpY MbIHOTO Bb3CTAaHOBABAHE Ha HEABLIMKMMO nnaTteHarta rnoba He
MOXe Aa He Ce OAbPXW CMETKA 3a HAKOW eNeMeHTU, Hanpumep MU3TEKNoTO BpeMe, KOUTO B
AENCTBATENHOCT MoraT fa doBefaT [0 HamMangdBaHe Ha HenHata cTonHocT (T. 54).
[MbpBOMHCTAHUMOHHMAT cbA Aobass, Ye nopagun ToBa, 3a Aa 6bAe HanbHO Bb3CTAaHOBEHO
NOMOXEHMETO, B KOETO KpeauTtopbT 3aKOHOCHOOpasHo Ou ce Hamupan, ako OTMEHEHUAT
aKT He e 6un n3gageH, TOYHOTO U3NbITHEHME Ha TakoBa CbaebHO pelleHne M3nckea ga ce
oTyeTe 0BCTOATENCTBOTO, Y€ BPbLLAHETO HAcCTbMBA Creq U3Tn4aHe Ha onpegerieH no-Kbe
NN NO-AbNBLI Nepuon OT BpeMe, Npe3 KOUTO TOM He e MOXer Aa pasnorara ¢ HegbiMKUMO
nnaTteHnTe OT HEro CyMW.

Llo ce oTHaca [o npoueHTa Ha Ab/KMMAaTa NuxeBa, Kato ce nos3oBaBa Ha obLionpuert
MPVHUMN OT BbTPELLHOTO MPaBO Ha ObpXXaBuUTe YNeHKn B obnacTta Ha HeOCHOBAaTENHOTO
oborartaBaHe, [MbpPBOMHCTAHUMOHHUAT CbA NpuemMa, 4e TOo3M npoueHT Om cneasano no
npyHUMn ga 6bae pasBeH Ha ,3aKOHHWSA WUNKU CbOebHOYCTaHOBEHWUS NMUXBEH NPOLEHT, 6e3
kanuTanusauma“(touka 60). Bunpekn ToBa MbpBOMHCTAHLMOHHUAT CbA CE OTKIOHABaA OT
TO3W NoAxo[, Kato otynta ocobeHuTe obCToATEeNcTBa B pasrnexagaHus crydam, KouTo ce
Xapaktepuaumpar C akTa, 4Yye noanexailara Ha BpblaHe cyma e 6una BnoxeHa OT
KomucusaTta n e goHecna kanutanusmpaHu nuxen (Todkn 62 1 63). ETo 3awo, Kato oTymiTa B
KpalHa cMmeTka KakTo oborataBaHeTo Ha KomwucuaTta, Taka n o0b6egHABaHETO Ha
npeanpuaTneTo uuel, [MbPBOMHCTAHUMOHHUAT CbA MpUCHXOa Ha NOCNEAHOTO CyMma,
paBHa Ha nonyyeHute oTr KomucusaATa npuxogu, KbM KOATO OT gpyra cTpaHa gobass
MOPaTOPHN JTNXBW.



Adpyrn OTHOCMMK CBHOOPaKEHNsT KbM NPUCHXKOAHETO HA BPpeaM OT HapylleHWe Ha NpaBoOTO
Ha EC

Cobluo ycnosusiTa, BbB Bpb3Ka C NONPaBAHETO Ha BpeaMTE OT HapyLleHWe Ha NpaBoTo Ha
EC, He cnegsa ga 6bgar no-HebnaronpusiTHM OT ycnoBusATa, Npyv NO4OOHW BbTpeLuHU
NCKOBE - MPUHLMMN Ha PaBHOCTOMHOCT, HUTO Aa OGbaaTt ypeaeHu MO HayuH, KOUTO npasu
nony4yaBaHeTO Ha obeslieTeHne NPaKTUY4EeCKN HEBBL3MOXHO WU NPEKOMEPHO TPYAHO -
npuHUMn Ha edpektmBHocT. OT TOBa cnegBa, Y€ KbM MPOLECHUS UCK € MPUNoXMMO
npeoBnaeHoTo 3a pasmvepa Ha obesweteHuaTta no un. 4 3040B, B ToBa 4MCno Ha
OCHOBaHMe  npuHUMNa Ha paBHOCTOMHOCT, npeasua, 4Ye Ha BHB ca Bb3noxeHu
N3KMOYUTENHM NPAaBOMOLLMS, KOMTO umaTt nybrnvdeH xapaktep M no apr. ot T.131 ot
peweHneto no genoto K., 3a cboTBeTcTBME Ha npasunara no 4n.4 3000B c To3u
npUHLUMN.

OT npaktnkata Ha CEC no uckoBe 3a obes3lieTeHus 3a Bpeaun OT HEU3NbIIHEHME Ha
3agbiKeHre 3a n3gaBaHeTo Ha akT no npasoTo Ha EC, obesweTeHnero cneasa ga nma
KOMMNEeHCaToOpeH xapakTep, Cbu3mepum C Bpeaute n 6e3 aa ce gonycka oborarsiBaHe (HUTO
neyan6a, HUTO 3aryba), pasmepbT Ha 06e3LEeTEHNETO HE € NPEABaPUTENHO onpeaesneH n
nognexn Ha Joka3BaHe BbB BCEKM KOHKPETEH crny4van. OeHTMYHO NpaBHO MOMOXeHWe no
OTHOLWEeHMEe Ha pa3Mepa Ha obesweteHneto cnegsa n ot yn. 4 300O0B: nognexar Ha
obesweTsaBaHe camMO peanHo MpeTbpreHnTe Bpeau U camo Bpeaw, KOMTO ca AoKasaHu;
BpeaMTe ga ca npsika M HenocpeacTBeHa nocneauua oOT He3akoHocbobpasHaTa
agMUHUCTpaTMBHA AeVHOCT. TpailHa e cbaebHaTa npakTuka, Y€ UMYLLLECTBEHUTE Bpeau
nognexar Ha JoKa3BaHe BbB BCEKM KOHKPETEH Criyyan, He ce npeanonarart 3a HacTbnunu
camMO no cunarta Ha He3akoHocbobpasHaTa agMUHUCTPaTMBHA [LENHOCT, KOATO
pednekTMpa B npaeBHata cdepa Ha egHO nuue, T.e BPEOOHOCHMAT pesynTar He ce
npestomupa. B Texect Ha vweua e ga gokaxke no 6Ge3cnopeH HayuH, Ye e NpeTbpnsn
npeTeHanpaHnTe Kkato obeslieTeHne Bpean oT MMYLLLECTBEH XapakTep B TOMHO OMNpenerneH
pasMep, KakTo M NpUYUHHATA MM Bpb3Ka C HapyLleHMeTo Ha npaBoTo Ha EC.

M3Boan Ha HacTosAWMA Cba, MO OTHOLWEHME Ha NPETEHAMPaHOTO obesleTeHne B Kasyca
no Aenoro

AHanu3bT Ha cbaebHata npakTuka Ha CEC no nckoeeTe 3a obesleTeHns, a Cbllo U OT
HauMoHanHata cbaebHa NpakTuKa crneapa, Ye UCK 3a NpUchbXOaHe Ha 3akoHHaTa fivxea
KaTto Bpega oT 3abaBeHO M3NbIHEHWE, € AONYCTUMO Aa Ce NpeasBu Cpelly OTBETHUK —
KpeouTop, KOWTO AbIDKM rMaBHMUaTa, OT KOSTO Npom3Tuda UCKaHeTo 3a nuxea. NMopagu
TOBa WUCKOBE 3a Bpeau OT Heob/MKMMO BHeceHa cyma no 6wogxera, MO UCK cpeLly
AbpaBa-yneHka unu EC, oceeH rmaBHuuaTta, ce npucbxaa u 3akoHHaTa nuxsea. KasycoT
no genorto obavye He e TaKbB.

3akoHHaTa nuxea cnopen HauWoHanNHOTO npaBo — 4n.86, an.2 ot 3akoHa 3a
3agbikeHmaTa m poroBopute (33[), cbcTaBnaBa obe3weTeHne 3a Kpeautopa npwm
HensnbIHEHNE Ha U3NCKYEMO NapU4HO 3ab/PKeHMe No obnurayMoHHO NPaBOOTHOLLEHME,
MOXe Aa ce MpeTeHavpa cpewy ANbKHUKA, KOATO He € W3MbAHWI  NapuyHOTO
3a4bIDKEHME, B TOBa YMCMNO BEOHO C WMCK 3a CaMOTO Napu4HO 3aabrmkeHue. Kakto ce
MOCOYM MO-rOpe, CaMO B M3PUYHO MPEeaBUMAEHN OT 3aKOHa Crydaun, ObpxaBaTa ObIhKu
3aKOHHATa NUXBa BbPXy Mognexaiwara Ha Bb3CTaHOBSIBaHE CymMa Ha 4acTHOMpPaBHUTE
cybektn. [IbpaBata e nonyyunna He3akoHOCbOOpasHO MnawaHe OT JaHbyeH CybeKT KaTo
npuxoq B OlogKeTa, KaTo 3a [Ja He ce AOnycHe HeocHoBaTenHo oborataABaHe Ha
ducka, cnensa 4a Bb3CTAHOBU MOMOXKEHMETO KbM MOMEHTA Ha MMallaHeTo 3a AaHbYHUSA
cybexT.

Mopagn ToBa cnegBa Aa BbpPHE HEABIDKMMO MOMYYEHOTO, KaTo MNPUCHXKOAHETO Ha
3aKOHHaTa NMXBa B TO3M Cry4Yai nma xapaktep Ha obeslieTeHne 3a Bpeau, onpenerneHo ot
3akoHogatens. KasycbT no genoto obaye He kacae HeObMKMMO NnaliaHe Ha KOHKpeTHa



CymMa OT 4acTeH cybekT B nornsa Ha gbpXaBaTa, HATO Ce Kacae 3a CyMW, MOoCTbhunu no
GlogKkeTa Ha AbpKaBara, KOUTO [ja CbCTaBNABaT U YacT OT pas3xoauTe.

3adbimMKEHNETO Ha ObpXKaBaTa B Crydas ce cBexa Aa pernameHtupa HauuoHanHa cxema
3a rapaHTMpaHe Ha [eno3nTUTe, CbIfNlaCHO M3UCKBaHMATaA Ha [OupekTMBaTa. ToBa €
HanpaBeHO C 4. 7 OoT 3akoHa 3a rapaHTupaHeTo Ha Brorosete B OaHkuTe ot 1998r.,
MOHACTOSALLLEM OTMEHEH — Ype3 Cb3daBaHETO Ha POHA 3a rapaHTUPaHETO Ha BIIOroBeTE B
GaHKMTEe No cunarta Ha 3aKoHa , pernaMmeHTupaHn ca OyHKLMUTE U U AEeMHOCTTa Ha OoHAA,
a OT U3TOMHMUMTE Ha (PMHaHCMpaHe e BMAHO, Ye ObpXasaTa He yyacTBa CbC CpeacTsa.
To3n goHA ce uHaHCKUpa Ype3 BHOCKM OT BaHKuTe, OT Npuxoau, a npu HegocTur — ot
3aemun. PoHOBT € PUANYECKO N1LE, KOETO ce KoHTponupa oT CmeTHaTa nanara, doHabT
He W3BbpLUBA agMUHUCTPATUBHA AEWHOCT, HUTO MMa BNAaCTHUYECKM MNPaBOMOLLMS, B
cnyyal Ha MCKOBe  KbM oHOAA OT BIIOKMTENW, MPaBOOTHOWEHUATA ca WU3U4ano
paBHOMOCTaBEHN — MEXAY YacTHoNpaBHM cybekTn. KakTto no HaumoHanHoTo npaeo — 4n.23,
an.2 3IBb (ot™m.), Taka n no npasoto Ha EC — otroBopbT no 1.1 oT PewweHneTo oT
25.03.2021r. no penoto BB, C-501/18 Ha CEC, BbB Bpb3ka C TbiIKyBaHETO Ha 4n.7 oT
HunpekTnBaTta, Aa He e NpeaBMAEHO M3NNaLlLaHeTo Ha Nnxea 3a 3abaBeHO N3MbIHEHME.

OT u3noxeHOTO crneaea, vYe abp)KaeaTta, HUTo Ype3 BHB HuTo upes OIBB, He e ANBXHUK
no obnurayMoHHO MPaBOOTHOLLEHME CMPSIMO BNOXUTENWUTE 3a cymaTa Ha rapaHTupaHus
pasMep Ha geno3uTa, HUTO € Buna 3agbikeHa [a ocurypy cpeactBa Ha doHaa 3a
uannawiaHe Ha genosutute. TakoBa 3agbimkeHMe Hama u BHB kato topuanyecko nuue,
aokonkoto ®IBB e camocTosiTeNHO topuanyecko nuue — un.7, an.2 3B (otm.) npes
NPOLECHMA MCKOB Nepuog.

B cnyyaa HeusgaBaHeTo Ha agmuHucTpatueeH akT oTf YC Ha BHB 3a HeHannyHOCT Ha
aenosutute B K., € ycnoBMeto, KOETO Npu MpaBuiiHO TpaHCMOHWpaHe Ha [dupekTuBa
94/19, B TOBa 4MCNO N3MEHEHa YacTuyHo ¢ [upektnBa 2009/14, 6u crnegBano ga nocrasu
Ha4yanoTo Ha npoueaypaTta U Ha Cpoka 3a WM3MMalaHeTO Ha rapaHTMpaHus pasmep Ha
aenosuntute ot PIBE, koeTo obaye He e npegBuaeHo B 4n.23, an.l 3IBb ot 1998r.,
oTMeHeH. BuagHo e or obctoatencTBaTta, 4Ye nopagn HegocTUr Ha cpeactea, € 6uno
HEBB3MOXHO MuiLaTa Aa nma akTM4eckn A4ocTbn 4O AenosuTta cu B K. HATO ga nonyyu
nnawjaHe Ha rapaHTMpaHus pasmep.

Mweubt e npegasun NpeTeHumnsa 3a npucbkaaHe Ha obeslieTeHne B KOHKPETEH napudeH
pasMep, paBHOCTOEH Ha 3aKOHHaTa NuxBa BbpPXy pa3Mepa Ha rapaHTUpaHuTe 4eno3vTw,
BKMIOYBALLWM M NaBHULA U KanuTanuaupada nuxea kbM 06.11.2014r. 1 3a nepuoga oOT
26.07.2014r. po 06.11.2014r. CnegBa ga ce MNOCOYM, Y€ rapaHTUPaHUAT pasMep Ha
nenosnTtute Ha srnoxutennte ot 196 000 nB.. e pasHocToeH Ha 100 000 eBpo, npeasuaeH
B un.7 ot [Oupektuea 94/19, nameHeH c [OupektnBa 2009/14. Toea e Taka, Tbi KaTo
OBMEHHUAT KypC Ha €BpOTO KbM ObNrapckusa neB e (pmKcupaH oT 3akoHa — uynieH 29, an.2
oT 3akoHa 3a 6bnrapckarta HapogHa 6aHka ot 1997 r. u pewweHne Ne 223 Ha Bvnrapckara
HapogHa 6GaHka ot 31 gekemepw 1998 r., cnopen koeto egHo eBpo (E.) e paBHO Ha
1,95583 6bnrapcku nesa (BGN.

MweubT npeTeHampa 3akoHHaTa nuxea oT onpefeneHo 6esgenctene Ha YC Ha BHB
KOeTO KaTo nocrieguua e NpuUYnHWO Bpeau Ha vuwuarta, YTOMHEeHW B MckoBaTa Mornba,
KaTo He Cco4n KOHKpeTHa Bpeda, Wu3passiBawa HamaneHve Ha MMYLecTBOTO M.
CnepnoBaTenHo, ce kacae 3a MnponycHata nonsa — u3passiBallia ce B HEBBL3MOXHOCTTA
uwiuarta ga nony4y 4oxogu oT AenosuTa Cu nNpes UCKOBUSA nepuop, Kato OTrOBOPHOCTTa €
orpaHMdYeHa camMoO [0 pasmepa Ha rapaHTupaHusa pgeno3uT. Cnen msgaBaHETO Ha
peweHneto Ha YC Ha BHBE 3a oTHemaHeTo Ha nuvueH3a, 3a ®BE e Bb3HMKHaNo
3aab/KeHMe 3a m3nnawjaHe Ha rapaHTUpaHuTe Oeno3uTun, CPed KOMTO M Ha umwuara,
AOKOMNKOTO TakaBa MHopMaumsa e nogageHa 3a Hero OT KBeCTOpUTE U Aeno3nTbT My — A0
196 000 neBa, e uannateH. OnpegensHeTto Ha 04.12.2014r. kato HadvanHa pata 3a
nannawaHe Ha JOeno3nTUTe Ha BIOKUTENUTE, M3UANO 3aBUCKM OT pELUEHMETO Ha



ynpasnsBawmsa opraH Ha ®IBB. Crnopen un.23, an. 5 n an.6 3IBb ot 1998r. oTMeHeH,
MbpBOHaYanHMAT cpok € 20 paboTHM OHWN OT peLLEeHMETOo 3a OTHEMaHe Ha NULEH3a, KOUTO B
cnyyas e cnaseH. Kacae ce 3a 3aKOHOYCTaHOBEH CpOK, npegoctaBeH Ha ®IBbB 3a ga
opraHuM3upa wusnnawaHeTo Ha pgenosvtute. WMOoeHTMYeH CpoK 3a M3nnawjaHeTo Ha
Aeno3nTuTe OT CXemaTa 3a rapaHTMpaHe Ha geno3nTute, e npedsugeH n B [upektusa
2009/14 3a nsmeHeHuneTo Ha un. 10, naparpacp 1 ot Aupektusa 94/19.

B cpokoBeTe 3a u3nbrHeHUe Ha 3aabikeHuaTa kakto Ha YC Ha BHB taka un Ha ®I'BE,
YyCTaHOBEHM OT 3aKOHa, He e Hanuue GesgencTeve, CbOTBETHO HE MOXEe Aa Ce BMeEHU
He3aKkoHOCbOOpa3HO MOBeAEHME, CbCTaBMsiBalWO OTrOBOPHOCT 3a Bpean. Epea cneg
M3TMYaAHETO Ha CbOTBETHWUS CPOK CrneadBa Aa ce npeueHsaBa anu e AonycHaTo npaBHO
Ge3gencTBMe B HapylleHMe Ha 3akoHa, CbCTaBMnsBaWO OCHOBaHME 3a OTrOBOPHOCT 3a
Bpean. ObBpaTHOTO, B npouecyanHUTe CPOKOBE 3a B3eMaHe Ha CbOTBETHOTO peLleHue,
uwiuaTta e AnNbKeH Aa Thpny HeM3nmawaHeTo Ha rapaHTMpaHms pasmep Ha genosnTta My B
K..

Taka npouecyanHuaT CPOK 3a U34aBaHETO Ha PELUEHMETO 3a HEHANMYHOCT Ha 4eno3nTute
e 5 pabotHu gHu cnepg kato nbpBo BHB ce e yBepuna, ye K. He e unsnnartmna 4enosnTu,
KOUTO Ca U3nCKyemn 1 Oabmkumu. B cnyyast ToBa e ctaHano Ha 20.06. 2014r., kaTo Ha
27.06.2014r. ca wu3teknun 5-Te paboTHM OHM 3@ W3OABAHETO HA pelleHneTo 3a
yCTaHOBsIBaHe Ha ,HeHanunyeH aeno3nt”. CuntaHo ot 30.06.2014r. — nbpBUAT paboTeH aeH
cnepg cpoka, YC Ha BHbB e B HemanbriHeHne Ha 3a0bimKeHUETO.

EoBa cneq cpoka 3a YCTAHOBSABaHETO Ha HEHanuMyeH Jeno3wT, 3anoyeBa  ga Tede
CPOKbBT ,He No-KbCHO OoT 20 paboTHM OHK® 3a u3nnawaHeTo Ha Aeno3nTUTE OT cxemarta 3a
rapaHTupaHe Ha BrnoroseTe. To3n CPOK € Bb3MOXHO Aa 6bae yabmkeH 40 10 AHW, KakTo no
HaLMOHANHOTO NpaBo, Taka M no npasoTo Ha EC - cvorBeTHO un.10, naparpacp 1 or
Oupektnea 2009/14 3a nameHeHne Ha Oupektnea 94/19 , cboTBETHO 4Nn.23, an.5 n an.6 or
3BB ot 1998 r. — oTMEHeH.

He moxe oa ce npueme, ve cpokbT OT 20 paboTHM OHM 3a u3nnaliaHe Ha Aeno3nTute e
Bb3MOXHO fa 6bae crnaseH B CUMTyauusa KaTto npouecHara — fMnca Ha cpeactBa BbB
OIBB. Hepocturst Ha cpencTtea BbB PoHAA He ChCTaBnsaBa OTFOBOPHOCT Ha [bpxaBaTta
ype3 YC Ha BHB, HuTto ObpxaBata e 6una 3agbikeHa ga ocurypu cpeactsa ot bogxera
3a nonbfiBaHETO Ha HepocTura. BuaHo e, 4Ye cneg kato € OTHeT nuueH3bT Ha K. ¢
peweHneto Ha YC Ha BHB ot 06.11.2014r., ®IBE e o006sBun u3nnawaHeTo Ha
rapaHTMpaHus pasMep Ha Aeno3nTuTe, HO B Cnydas ToBa € CTaHano creq karto ca
OCUIypEeHN 3aeMHN CpeacTBa OT AbpXaBHuA BogxkeT. CnenosaTenHo, € noa Bulipoc, 4e
npeau oTnyckaHEeTO Ha 3aema oT AbpxasaTta, Ao 20 paboTHM OHW cnep M3TUYaAHETO Ha
CpoKa 3a M3gaBaHETO Ha akTa 3a HeHanuyHocT Ha genosutute B K., BB we 3anoyHe
n3nnawaHeTo UM — KOHKpeTHO npe3 tonu 2014r. Hama ocHoBaHve Ja ce npueme, 4e
®IBBE He no-kbcHO oT 20 paboTHM AHM LWe 3ano4vHe uannawaHe, U TO3N CPOK HaAMa Aa
6bae yabmkeH ¢ owe 10 pabotHn gHu. B. obctoaTtencTeoto, Yye BB He e pasnonaran ¢
HeobxooummuTe cpeacTBa 3a Ada nnatv rapaHtupaHute genosumtn go 03.12.2014r., e
yCTaHOBEHO MO AEenoTo OTroBOPbT Ha Gbnrapckute Bnactu o EBponenickata komucus —
nucmoto ot 11.08.2014r. — nucT 34 OT OenoTo, NpeacTtaBeHo OT uuwiuata M obCcbaeHo
no-rope no daktnte. OT wusdaBnNeHusTa UM cnegea, Ye eauHCTBeHaTa Bb3MOXHOCT 3a
cpeacTBa BbB hoHAA € 3aeM OT AbpKaBaTa C pelwleHne Ha HapogHoto cbbpaHue n cneq
n3bopute ot 05.10.2014r.

CnenoBaTenHo, B paMKUTE Ha npouecyanHuTe cpokoBe ob6uwo - or 5 paboTtHu gHu oo
35 paboTtHn gHu cneg 20.06.2014r., vwnn B nepuoga ot 27.06.2014r. go 01.08.2014r.,
uuiLata He AoKa3Ba, Ye e Buno Bb3MOXHO Aa Nonyyu nnawaHe Ha rapaHTupaHus pasmep
Ha genosuTa CWu, TbW KaTo Ce Kacae 3a npouecyanHu cpokoBe, B kouto ®IBB e 6uno
Bb3MOXHO Aa He 3anovHe uannawaHe. besgencrtenero Ha YC Ha BHB pa ycraHoBu
,2HEHanNnyeH Oeno3ut“ B TO3M Nepuon CrefoBaTerniHo, He MOXe Aa CbCTaBnsiBa NpuU4YMHa,



uwiuaTta ga He pasnonara ¢ rapaHTMpaHus pasMmep Ha genosurta Cu.
CnepoBaTtenHo, 3a 4acT OT MCKOBMS Nepuof, KakTo € YTOMHEH AOMbIAHUTENHO: oT 26.07.
po 01. 08.2014r., ucksT cnegsa ga 6bae OTXBbprieH Ha OCHOBaHWe, Ye Kacae yCTaHOBEH
OT 3aKoHa rnpouecyarieH CpoK, B paMKUTE Ha KOWTO W3NNallaHeToO Ha Aeno3nTute Ha
Bnoxutenute B K. 3aBucu n3usano or BemaHe Ha peweHne ot PIBb, koeto umsknoyea
KakBaTo M Aa e Bpb3ka C npasomowusa Ha YC Ha BHB, cboTBETHO € He3akoHOCBHOGpa3Ha
AenHocT, 3a kosiTo otroBapa BHB. Cnep kato npuynMHHaTa Bpb3Ka C He3aKoHOCBHoOpasHa
aenHoct Ha YC Ha BHB cnegBa ga 6bae nskniodeHa 3a Tasm YacT OT UCKOBUSA nepuopg —
obwo npegsseH oT 26.07.2014r. go 06.11. 2014r., cnegoBaTenHoO M OTTOBOPHOCTTa 3a
BpPEOM Ha AbpXaBaTa He MOXe Aa ObOe aHraxumpaHa, Tb/ KaTo He € Hanuue eguH oT
KyMynaTUBHUTE €fIEMEHTU 3a aHraXXMpPaHETO Ha Ta3n OTrOBOPHOCT, KakTO MO MpaBoTO Ha
EC Taka 1 no HauMOHanHoTO NpaBo — Mpsikata MNpUYMHHA Bpb3ka MexXay npeTeHumsita
3a Bpeau 1 NoBedeHne Ha CboTBeTHATa NHCTUTYLIUA.

3a octaHanata 4acT OT uckoBusi nepuog — ot 01.08. 2014r. — go 06.11.2014r., no
OCHOBAaTENMHOCTTAa Ha UCKa 3a Bpean CbabT Cbobpasu crieqHoTo:

MpaBoto Ha EC pgonycka yBpegeHuTe nuua ga umar npaeBo Aa uckat obesliereHve He
caMo 3a fgevcTtButenHute Bpean (damnum emergens), HO M 3a MPOMycHATUTE NON3u
(lucrum cesan) kakTo U ga npeTeHgupaTr nuxeu - Hanpumep PeweHune ot 13 tonm 2006
rogMHa no cveavHeHn pena c-295/04 o ¢-298/04, Manfredi n gpyrm, 1.95). Wwuata
crnefBa ga gokaxke, ve e nperbpnsan  AeWCTBUTENHW Bpeau Wnu  nponycHata nonsa B
TakbB pasMep, W3passiBallM Ce CbOTBETHO B HamMarieHMe Ha MMYyLEeCTBOTO My WK
nponyck fa ce yBenuMyYnM WUMYLLECTBOTO, KOUTO Bpeau ca Mpou3Teknn no eAuHCTBeHa
npu4YMHa - He3akoHoCHobpasHaTa agMUHUCTPaTUBHA AENHOCT, B KOSATO ce 06BuHABa YC Ha
BHB.

B kasyca no genoto uweusT npeteHavMpa camo nponycHatute nonau (lucrum cesan), HO
He [okasa, 4Ye e nponycHan fa yBenMyiuM UMYLLEeCTBOTO CUM C [J0Xo4, paBeH Ha
npeTeHanpaHoTo obesweTteHme. Tosa 6u Buno Taka, B Cny4an, 4Ye ako e uman gocTbn 40
Aeno3nTuTe CU B rapaHTMpaHusa pasmep, € MOrbSl Aa nonydn OOXO4 OT TSX B pasMep Ha
npeTeHanpaHoTo obeslieTeHme, paBHOCTOMHO Ha 3akoHHaTa nuxea. KakTo npetenHgupa
OTBETHWKBT, AOpPU BpeauTe Ada ce npereHaupar OT HEeBb3MOXHOCTTA cymata Ha
rapaHTMpaHusa pasmep Ha genosvta aa 6bae BnoxeHa B 6aHKa Ha 4eno3uT, TO ULWLELbT He
61 nony4nn KaTo AOXOA4 NMXBa, paBHa Ha 3aKOHHaTa Nuxea. ToBa AENCTBUMTESNHO € Taka no
aprymeHT ot peweHne Ne82/ ot 30.06.2014r. Ha YC Ha BHB, ¢ koeTo Hamangasa nuxeute
no genosntute B K. Ao cpegHuTe TakmBa B GaHkMTE KbM TO3M MOMEHT. BuaHo e, 4ye Ha
OCHOBaHue pelieHneTo, cymtaHo ot 01.07.2014r., penosntuTe Ha uvwuara BMeCTO C
[OroBopeHust nnxeeH npoueHT 6,50% no gorosopa B eBpo 1 5,0% no gorosopa B NneBa, e
cnegBano ga ce npunara fMxBeH MPOUEHT B pa3Mep CbOTBETHO Ha 2,74% n 2,59% , a no
OBbpHaWT genosvta unu pasnnawjarenHara cMetka B neea — o1 3,% Ha 0,64%. BwugHo
OT MOTUBUTE Ha peweHneTo Ha YC Ha BHB, 4e nuxeseHuTe npoueHTn B K. N0 pasnuyHute
BMAOBE AEMN031UTKH, CE OTKINOHABAT OT CPEAHUST UM pa3mep.

Kakto cnegBa ot cbagebHata npaktvka — TwbnkyBatenHo pewenme Ne 3 /12.12.2012r. Ha
BKC no TtbnkyBatenHo gerno Ne 3/2012r. Ha OOwWoTo cbbpaHue Ha rpaxpgaHckata u
Tbproeckata konermm Ha BKC: , ..nponycHatata nonsa npeactaensiBa peanHa, a He
XMNOTEeTUYHAa Bpeda, ToBa npeanonoxeHne BuHarm TpsbBa ga ce marpaxga Ha goKasaHa
Bb3MOXHOCT 3a CUIYpHO YyBenuyaBaHe Ha MMYLLECTBOTO U He MOXe [a novvMBa Ha
NOrnyecko AonyckaHe 3a 3aKOHOMEPHO HacTbMNBaHe Ha yBeNnMyaBaHeTo.

lMponycHaTata nons3a e enemMeHT OT (aKTUYECKUs CbCTaB, Mopaxgall npaBoOTO Ha
obesuwieteHne. MNMopagn ToBa 1 NpKU NMNca Ha U3PUYHO YCTaHOBEHA B 3aKOHa Npe3ymnuns
3a HacTbLMBaHETO W1, NporycHaTaTa nonsa He ce npegnonara, a crnegsa ga 6vae AokasaHa
B npoueca. Camo ako O6bae [oKaszaHO, 4Ye MNpu TOYHO MU3NBbIAHEHWE Ha LbXKHUKA
MMYLLECTBOTO Ha KpeguTopa e Morno Aa 6bae yBenuyeHo, e 6bae nocturHara uenta Ha



npeaesnaeHoTo B obesleTsaBaHe - ga ce nonpaeAT NPeTbpneHnTe OT Kpeautopa Bpeawu,
6e3 na ce ponycHe oborataBaHETO My 3a CMETKA Ha ANbXHKMKA.

B cnyyas wuweubT He [okasa BepoATHOCTTa Aa BNoxu B gpyra 6aHka cymara no
B3emaHeTo cu oT K., m ga nonydnm [oOxod, CbOTBETEH Ha NpeTeHaupaHus pasmep.
TBbpAEHMETO 32 Bb3MOXHOCTTa Aa Mnonyyu oxXo4 npes3 pasrnexgaHus UCKOB nepuog e
M3UAN0 XUMNOTETMYHO UM HepeanucTMyHO, npeasug obcToaTencTeara, 06ycnoBunu
cutyaumata ¢ K. — MacoBo TerneHe Ha [enosuTn, cuTyauusta Ha NpeacTosLlu
napnameHTapHn M3dopu 1 HEMNOCTUIHATO Cblflacue 3a NPUEMAaHETO Ha NakeT OT 3aKOH 3a
o3gpassBaHe Ha K.,0cHOBaHM Ha HOBO 3aKOHOAATENCTBO B GAHKOBMS CEKTOP B paMKUTE Ha
EC, ob6o3HavyaBaHo obwo kato ,b. I

CoblleBpeMEHHO, MWeLbT € nonyyun AoxXogHocT B nepuoga ot 20.06.2014r. go
06.11.2014r., BUOHO OT nNucmoTto oT K. n oT gaHHUTe no AenoTto — NUXBEHUTE NUCTA,
obcbaeHn nogpobHo no daktute ot cbaa. Cneq kato B3emMaHeTo Ha muwuarta ot K. 3a
nepuoga ot 20.06.2014r. po 06.11.2014r. e HapacHano Ha OCHOBaHWE KanuTanuMsanpaHu
NUXBKW, TO CrnenBa, Ye pasnukata — KanuTanumsampaHute fNXBU, C KOSTO B3EMaHETO Ce e
YBENMUUIIO, CbCTaBNsBa JOXO4HOCT 3a ullela.

CbobT Hamupa, Ye 3a npeueHkaTa ganu uwiuata € MOorbi Aa Nonyvy AOXOAHOCT, Janu e
nony4nn gencTBATENHO TakaBa 3a YacT OT B3eMaHeTo cu oT K., cneasa ga B3eme npensug
Ha4YanHoOTO M KParHOTO cango Ha B3EMaHEeTo My, 6e3 3HaYeHne € HAYMHBT Ha U3YNCTIsIBaHe
Ha NNXBUTE WM 3aKIOYEHWETO Ha BELOTO NuUe 3a pasfnyHM CTOMHOCTU MO MepuoguTe,
3aganeHn oTr orBeTHuMka. OcBeH ToBa, B NMMCMOTO Ha K. ca nocoveHM HauvucrieHu, HO
HEeOC4YEeTOBOAEHM NNXBU 3a UEeNusa nepuon — JNIMXBEHUTE NUCTOBE, a OT npeacTaBeHuUTe
N3BNEeYeHnss, e BUAHO, 4Ye ca ocyeToBodeHW eaBa Ha 06.11.2014r., KaKkTO WM3MNCKBAT
npeacTtaBeHNTe OroBOpU — BEAHBXK MOAULLIHO U C KanuTanusnpaHe.

BuaHO OT umMTMpaHOTO Mno-rope peweHve no genoro Manfredi, T.97, npuckKaaHETO Ha
NNXBUTE B CbOTBETCTBUE C NPUNOKUMUTE HALMOHANHN npasBuna € HeobXoaANM enemMeHT OT
obe3LeTeHneTo, HO Npy nuncaTta Ha obLHOCTHa pa3nopenba, Ha OCHOBAHWE MPUHUMNNUTE
Ha PaBHOCTOMHOCT W NPeaBUOUMOCT, ObpXaBaTa-yrieHka B CbOTBETCTBME C BbTPEeLUHUs
npaeBeH pen crnegBa ga ycTaHoBuM obxBaTta Ha obesweteHneto Ha BpeauTte. Kakto ce
noco4n, HUTO No npaBoTo Ha EC HMTO No HaumoHanHOTO npaeo, B ToBa Yncrno B 3IBE nnu
B 3bHB, He e ycTaHOBeHa npe3ymnuusi, Ye nNpu 3abaBa 3a U3nnawaHe Ha rapaHTMpaHuTe
AENO3NTU Ha BMOXUTENUTE, Ce Ob/KM 3aKOHHa NvxBa 3a nepuoa Ha 3abaBaTa BbpXy
rapaHTMpaHus pasmep.

Cnepn kato HuTO OT npaBoTo Ha EC, Huto or un.4 3040B Npon3TMyYa KOHKPETEH
pasMmep Ha obesuleTeHne OT HapyweHue Ha npaBoTo Ha EC nopagn HemsnbiHeHue Ha
3agb/KeHMe 3a usgaBaHe Ha akT, U B ABaTa ciny4das pa3mepbT Ha 00e3LeTEeHMETO He ce
npegnonara, a cnegBa Aa 6baoe gokasaH, TO B kadyca Mo OenoTo He MOXe fa ce
npestomupa, 4Ye 06e3LeTeHNEeTO CbCTaBNsiBa MMEHHO 3aKOHHaTa fnnxea.

CnepoBatenHo, npe3 Uenvst UICKOB Nepuod ULLELBLT He e MPeTbpndan Bpeda BbB BuA Ha
npornycHata nonsa, TbA Kato e yeenuuun B3emaHeTto cu oT K. B pasmepa Ha
rapaHTMpaHus 0enosuT e Nonyyun uannawaHe Ha TO3W ONbrAHUTENneH A0Xo4, BUOHO OT
YCTAHOBEHOTO OT AaHHuTe oT K. 1 MOCOYEeHO B 3aKIOYEHMETOo Mo AenoTo, KakBa e yacTTa
Ha rnaBHMUUTE U NUXBUTE, MOrMy4YeHU OT uvwuarta, B ToeBa uducrno ot 20.06.2014r. go
06.11.2014r.,

Mwuata npeteHampa obesweteHne B pasMep Ha 3aKOHHaTa fiMxeBa U BbpPXy B3eMaHeTo
My oT K., KOeTO BKMoYBa U Ha4YUCNEHN OOrOBOPHWU MNXBU, TOECT, BbPXY CyMa, KOATO
BKNIOYBA M KanuTanuampaH Aoxo4 OT B3eMaHeTo My. Crieg kato uweubT € nonyyun
AOXOOHOCT OT NINXBUN BbPXY B3EMAHETO CU 3a rapaHTMpaHus pasMep Ha LernosuTa, B ToBa
UYMCNO 3a Lenusi UCKOB Nepmnog U Ha ocHoBaHue un.119, an.5 (otmeHeH ) 3KN , 6e3 na e
npenBnaeHoO U3PUYHO HavMCIsiBAHE Ha 3aKOHHa NuxBa kaTo obeslieTeHne 3a 3abaBa C
KanuTanuaMpaHe Ha nuxeBata MO MocodyeHata pasnopenba, TO NPUCBHKAAHETO Ha



npeTeHaupaHaTa 3akOHHa NxXBa BbPXy KanuTanusvpaHa Beye Nuxsa — A0X04 OT CbLLOTO
B3eMaHe, Llie CbCTaBnsiBa HeocHOBaTenHo oboratsiBaHe, cnopen TbinkyBaHeTo Ha BKC,
uMTMpaHo no-rope. Kakto ce nocoun, Ha ocHoBaHMe npaBoTo Ha EC, cbabT cbwo e
3a0bImkeH aa cneamn obeslleTeHNETOo Ja He CbCTaBNsiBa HEOCHOBATENHO oborarsiBaHe.
Ha ocHoBaHMe BCMYKO M3NOXEHO, ULLELBT He AoKasa, Aa € NPeTbpnan Bpega BbB BUA Ha
nponycHaTa nonaa nopagn HEBL3MOXHOCTTA Aa MOMyyYn AoOXoAWM OT rapaHTUpaHusa pasmep
Ha Oeno3nTUTe Cu Nnpe3 WCKOBUS Mnepuod, M Ha OCHOBaHME HEe3aKOHOCHOOpasHOTO
6esnencteme Ha YC Ha BHB ga yctaHOB/M HEHanMYHOCT Ha Aeno3uTuUTe Ha BrOXUTENUTe B
K., nopagu koeto ot 26.07.2014 r. n go 05.11.2014r., nwiuata e Tbpngana Bpeaun, paBHU Ha
3aKoHHaTa nuxea B pasMep Ha 5 679,20 nB., npeTeHaupaHa KaTto Bpeau 3a NocodYeHnd
nepvog Bbpxy rapaHTupaHus pasmep Ha genosuta B pa3mep Ha 196 000 ns.
Mpn TO3M M3Xog Ha AEnoTo, CbALT cnedBa da ce MNPOM3HEce Mo MpeTeHuusiTa Ha
OTBETHMKA 3a OPUCKOHCYNTCKO Bb3HarpaxneHWe W pasHOCKW, HanpaBeHO B Xo4 Mo
cblectso. CbabT NpyemMa CrnegHoTo:
asyca no AenoTo e npunoxuma pegakumata Ha 4n.10 3000B o nameHeHneto n cee 3
Ha 3040B c B 6pon 94/2019r. ToBa cnegsa ot nap.6, an.1 Ha N3P Ha 31 Ha 30408,
o6H. OB 6pon 94/2019r. ot 29.11.2019r., cnopen KosTO pasnopenba TO3M 3aKOH ce
npunara 3a npeasiBeHNTe UCKOBM MONOW cnen BNM3aHeTo My B cuna. B kadyca no genoto
UckoBata MpeTeHUMs1 e npeadsiBeHa Ha para 18.02.2016r., npeno ACCI. Mo Tes3m
cbobpaxkeHus 4n.10, an.4 3000B, HoBa pa3nopeaba, npueta C NOCOYEHOTO M3MEHEHUE
Ha 3aKkoHa, He e MnpuroXxuma, MNpunoXumMa € npaBHaTta ypegba OO nNpuemMaHeTo Ha
nameHeHneto Ha un.10 3040B cwc 31 Ha 3040B c [1B 6pon 94/2019r.
3000B npegewxga vwuata ga 6bae ocbaeH ga 3annat Ha OTBETHMKA Camo ,pasHOCKU
Mo NPoOM3BOACTBOTO M CaMO ako M3LAN0 OTTernm nucka. Taka cbrnacHo yn. 10, an.2 3040B,
B AencTBallata pegakums - cneg [AB 6pon 43/2008r.:" AKO UCKBT 6bae OTXBbPIIEH M3LANO,
CbObT OCbXAa Mujuata ga 3annatu pasHOCKUTE Mo MNpou3BOACTBOTO.". Be3 cbMHeHue
pasnopenbara nma npegsug pasHoOCckM Mo CcbaebHOTO NPOM3BOACTBO a HE NpUCHX4aHe
Ha Bb3HarpaxaeHue 3a agBokaT Ha OTBETHMKA. Mo NpouecHOTo uckaHe Ha oTBeTHMKa BHB
3a NpucCbXaaHe Ha NMOHEeCceHW pasxoau 3a Bb3HarpaXaeHwe Ha aaBoKaT, Ha OCHOBaHWe
OTXBbPMITHE Ha ucka cnpsimo Hero, 4n.10, an.2 300O0B B oTHocumarta pegakuus, e
HENPUNOXUM, HUTO Apyro npasHo ocHosaHue no AlK wnu MK, Ha ocHoBaHWe crnegHoTO:
-B pasnopenbara Ha un.10, an.2 3000B, koATo e cneyunanHa ypeabda no oTHoWweHue Ha
HopMuTe Ha un.143 AlNK u un.78 ITIK, 3akoHoOaTenaT He € NpeaBuani U3PUYHO, ve npu
OTXBBLPIIIHE  M3UAMNO MM 4YaCTUYHO Ha NpedsiBEHUTE UCKOBE, Ha OTBETHMKA CE ObITKU
3annawlaHe Ha Bb3HarpaxgeHue 3a equH aaBoKaT, ako € MMarn TakbB UK FOPUCKOHCYITTCKO
Bb3HarpaxgeHue, ako e 6un 3awimtaBaH OT FOPUCKOHCYT.
-Jluncara Ha u3spnyHa ypenba no T03n BLMNPOC HE € Npa3HoTa B NPaBoTO, KOATO cneasa Aa
Ce 3anbllHM N0 aHanornsa Ha 3akoHa vpes npunaraHeto Ha Hopmu Ha ATK unun ITIK. Toea e
Taka MMEHHO Mopaau Hanu4MeTo Ha m3puyHaTta ypeaba no To3n BbApoc B yn. 10, an.2
300B no oTHOLEHME Ha egHaTa CTpaHa B MpoM3BOACTBOTO - uMuleua.
-B nogkpena Ha Te3n u3Boau, Ye ObLArapCKUAT 3aKoHOOATEN M3PUYHO € OrpaHnyun Ypes
cneumanHa ypenba cmHaHcoBaTa TEXECT, KOATO crneadBa Aa noHecaTt ULumMTe Mo UCKOBEeTe
3a Bpeaum Ha ocHosaHue 4n.l, a.1 300B, e n [ageHOTOo ThilKyBaHe OT EBponenckuaT cba
Mo MpaBaTa Ha 4YoBeKa 3a NPaBOTO Ha AOCTbLM A0 cbA no yn.6, T. 1 or EBponelickara
KOHBEHLMS 3a 3alimMTa Ha npaBaTta Ha 4YoBeKka M OCHOBHWUTE cBODOOAM - pewleHneto oT 12
tonun 2007r. no genoto C. cpelly Bbnrapus, B KOETO OCBEH APYroTO CbAbT € Npuen, Ye :
"OT NpakTU4YHa rfegHa Tovka HanaraHeTo Ha CblecTBeHa (huHaHcoBa TEeXecT cneq
MPUKMOYBAHETO Ha NpoueaypuTe MoXe Aa urpae ponsita Ha orpaHMyYeHne Ha NpaBoTO Ha
[OCTbN OO0 CbA...", "ocTaHanuTe pa3HOCKU CbLO He criedBa Aa CbhbCTaBnsABar HepasyMHo
orpaHv4yeHne Ha nNpaBoTO Ha OOCTHLM 40 CbA." - T. 54 U T. 59 OT MOTMBUTE Ha peELLEHNETO.
CneagBa ga ce nocoun, Ye MMEHHO cned MNocTaHOBABaHE Ha TOBa pelleHue, e npuerta



pedakumsa Ha un.10, an.2 3040B —c [B 6pon 43/2008r.

- OcBeH ropHOTO, Bb3HarpaXX4eHNeTo Ha afBoKaTa, 3annareHo OT OTBETHUKA MO UCKa, He
CbCTaBnsiBa ,pasHOCKM MO MNpoM3BOACTBOTO® MO cmucbna Ha 4n.l10, an.2 30[0OB.
KoHKpeTHO Ha BbMpoca Aanv Bb3HarpaxOeHWeTo 3a npouecyanHo npeacTaBuUTENCTBO,
nnaTteHo OT OTBETHMK MO MCKa 3a afBOKaTCKO Bb3HarpaxaeHne Unu Bb3HarpaxaeHue Ha
IOPUCKOHCYNT npeacTaBnsiBa ,pasHOCKM NO NPOM3BOACTBOTO® NO cMMCbNa Ha 4n.10, an.2
30[0B, cneaBa foa ce gage otpuuareneH otrosop. B un. 10, an.3 300B 3akoHogatenart
€ npeaoBuaun XvnotesuTe, B KOUTO OTBETHUKBLT MOXe Oa Obae ocbAeH Aa 3annatu  Ha
MuiLaTa AbpXKaBHa Takca, pasHOCKM M Bb3HarpaxieHue Ha agBokaTa UM IPUCKOHCYNTa
3a npouecyanHo npeacTaBUTENCTBO, aKO UCKLT Obae yBaXeH M3usno WM 4acTUYHO.
3akoHoOaTenAT MAEHTMYHO € pasrpaHuynsl KaTo € NOoCcoYUn OTAENHO Bb3HarpaKaeHUeTo
3a eQuH agBoKaT OT pa3HOCKUTE NO NPOM3BOACTBOTO B TEKCTOBETE Ha un. 143, an. 1 AlK u
B un. 78, an. 1 [TIK. CnegBa ga ce otbenexu, 4e Opyr M3BO4 He cnegBa U OT
CbOobpXKaHMETO Ha un. 75 u 76 ITIK - pa3HockMTe MO MpPOM3BOACTBOTO Ca TakMBa 3a
CBUOETENM N BELUU NMLA U KacasT pa3xogu, Heobxoaumm 3a 3BbpLUBaHe Ha NpouecyanHu
AENCTBUS NO UCKaHMA Ha cTpaHuTe (un. 76 [TIK), T.e. pa3Hockm 3a cbbupaHe Ha
JoKasaTtericTBa B Xoga Ha CbOTBETHOTO CbaeOHO NMPON3BOACTBO N KOUTO Ce OnpeaensT oT
cbaa.

-Mo apr. ot un. 15, an.3 ot 3akoHa 3a HOPMAaTMBHUTE aKTOBe, pasnopenduTe Bb3narallu
UHAHCOBM TEXECTM 3a egHa OT CTpaHUTe No AEenoTOo creasa Aa Cce ThbiKyBaT CTPUKTHO. A
OT CbObpXaHMETO Ha obcbaeHuTe pasnopenbw cnegBa u3Boda, Ye  3akoHopaTenaT
M3PMYHO pasrpaHMyaBa “pa3HOCKM 3a MPOM3BOACTBOTO" OT Bb3HarpaxaeHuve 3a eauH
aaBoOKaT, PeCNeKTMBHO HPUCKOHCYNTCKOTO Bb3HarpaxaeHue. NocnegHute, makap v ga ca
pasxoguM MO [enoTo 3a CbOTBeTHaTa CTpaHa, He ca pasHOCKM Mo MpOM3BOACTBOTO MO
cMucbna Ha 4n.10, an.2 3040B.

-B 3aknioyeHve, B npunoxummara pegakumst Ha un.10 ot 30[0OB cnepoBaTenHo He e
npeoBnaeHo M3pUYHO Bb3CTAHOBABAHETO Ha pa3xoda 3a MnofsBaHaTa OT OTBETHMKa Mo
ncKa agBoKaTcka ycryra unm 3annawaHe Ha FOPUCKOHCYNTCKO Bb3HarpaxaeHne B Heroea
nonsa, B XxvMnoresaTta Ha OTXBbpJisiHE Ha UCKa 3a OTFOBOPHOCT 3a Bpeau, a Hopmu no AlK
unu ITIK, ypexgaln B TeXecT Ha uvuuata ObMKMMOCT Ha TakoBa Bb3HarpaxgeHwe, ca
HENPUNOXnUMKN cnopen HacToswmsa cbaebeH cbeTas.

Mo Te3n cbobpaxkeHus, HacToALMAT cbaebeH cbCTaB NpuMema, Ye npunoxumara npasHa
ypenba no 300O0OB He npegBwxaa Bb3CTAHOBsIBaHE Ha pas3xoaM Ha OTBETHMKa 3a
npouecyanHo NPeAcTaBUTENCTBO NPU OTXBBPIIAHE Ha NPOLECHUSA UCK, C Orfnea Ha KOeTo U
NCKaHeTO He crieaBa Aa 6bae yBaxkeHo.

LLlo ce kacae 0o pa3HOCKMTE NO NPOU3BOACTBOTO, TO CbLUMTE ca B pasmep Ha 200
neea u 3a BeLWO nuue, KOMTO cbrnacHo 4n.9a, an.2 30[J0B, ca nnateHn ot
OlogkeTa Ha cbaa. 3a nocoyeHaTa cyma uweubT crnefBa Aa 6bae ocbaeH aa rm
3annatm Ha cbaga Ha ocHoBanme 4n.10, an.2 3000B. Cobwute ca 6unu
Heobxoaumu, KakTo cnefsa oT T.114 oT pewweHneTo no genoto K., a uMeHHo: ,114.
Tpemo, obcmosmencmeomo, 4e Odeno3umbm Ha uUweya 8 ea/1asHomo
rnpouseodcmeo e u3srnameH ee0HO ¢ 0oxo0a om JIUX8U, Ha4YUC/IeHU BKITH0YUMESTHO
3a nepuoda om 20 rwHuU 2014 2. 0o 6 Hoemepu 2014 2., uMa OMHOWEHUE KbM
mebpldssiHama om 2-H K. epeda, a He KbM Hamu4uemo Ha O0ocmambyHO
CbWecmeeHo HapyweHue Ha 4YreH 1, moyka 3, nodmoyka i) om Jupekmuea 94/19.“
Ha ocHOBaHME BCMYKO M3MOXEHO, MCKoBaTa MpeTeHUMst € M3LSN0 HeoCHoBaTernHa, Kato
CbObT Cneasa ga NOCTaHOBM OTXBBLPIISIHETO N, 6e3 Aa NpuchXKaa pasHOCKM Ha OTBETHMKA,
C orneq Ha KoeTo 1 Ha ocHoBaHue 4n.172, an.2 AlK, cbabt

PELIWN:



OTXBBLPNA npeasisennaTt ot T. W. 10. ¢ NTHY [EMH] nck cpely Bunrapcka HapogHa 6aHka,
CbObT [a OCbauM OTBETHUKA Aa My 3annatm obesueteHne B pa3mep Ha cymarta ot 8 627,
96 nB. paBHOCTOMHO Ha 3akoHHAaTa nuxea 3a nepuoga ot 30.06.2014r. go 04.12.2014 r.
Bbpxy cymata ot 196 000,00 nesa, npencraensBallia pasMepa Ha rapaHTupaHuTe
peno3antn Ha wuwuata B K. Al (H), Ha oOCHOBaHve 3abaBeHOTO u3nnaliaHe Ha
rapaHTMpaHuTe 0enosnTn Ha ulleua, Be4HO CbC 3aKOoHHarTa fiMxea BbpXy NPeTeHanpaHoTo
obesleTeHme, cuMTaHo OT JaraTa Ha nogaBaHeTo Ha uckosaTta monda - 19.06.2017r.,
A0 OKOHYaTENHOTO NiawaHe Ha NPETEHANPAHOTO obe3LeTeHne.

OCBXOA T. M. 10. ¢ NMHY [ETH] , rpaxaaHunH Ha denepanHa Penybnuka

fepmaHus, C NOCTOSAHHO MECTOXMTENCTBO B [HaceneHo msacto], OA SAMNJIATA
Ha AODMUHUCTPATUBEH Cb[ COX®UA TPAL cymarta ot 200 (oBecTta) nesa 3a
pas3HOCKN NO NPOM3BOACTBOTO MO AEeroTO.

PeweHneto moxe pga Oboe obkanBaHO C KacauumoHHa »>kanba npen BbpxoseH
aAMUHUCTPaTMBEH Ccba Ha Penybnuka Bbnrapus B 14-aHeBeH CpoK OT CboOLLLaBaHETO My.
Coaus:



