PEWEHWE
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rp. Cocpma, 19.11.2020r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMNbpBo oTaeneHne 15
cbCTaB, B Ny6nuyHo 3acegaHue Ha 03.11.2020 r. B cnegHus CbCTaB:
CbAuNA: Nonuna Akumosa

npu y4yacTmeTo Ha cekpeTtaps Knaegusa Janu u npu y4yacTMeTo Ha Npokypopa
Kvpun Oumuntpos, kato pasrnega geno Homep 10052 no onuca 3a 2020 rogvHa
OOKnagBaHO OT CbaAuATa, U 3a Aa ce npon3Hece B3€ npensung cnegHoTo:
[TpousBoacTBoTO € Mo wi. 84-85 ot 3akoHa 3a yoexwumeto u oexkaniure (3YB)
BbB BpB3Ka ¢ wi. 145 u crienBanmmTe OT AJMUHUCTPATUBHO-NPOLECYATHUS KOJCKC
(ATIK).
3. A. X, [mara Ha paxnane] B [HacenmeHO MscTo], A., TpaXaaHuH Ha A., ocmopsa
Pemenne Ne YIIBP-139/ 21.09.2020r. Ha MHTepBIOMpAIl OpraH mnpu JbpkaBHa areHIus 3a
OexxaHIuTe, ¢ Koeto Ha ocHoBanue wi.70, an.l Bp. w13, amn.l, T.1 u 2 3Yb karo siBHO
HEOCHOBATEJIHA € OTXBBpJICHAa MOJi0aTa 3a TPENOCTaBSIHE HAa CTAaTyT Ha OCkKaHel |
XYMaHHUTapPEH CTATyT Ha KaJIOOMMOaaTeNsl.
BbBenenu ca ormeHuTelHUTE OcHOBaHUA 1o 4146, 1.3 u 4 AIIK — usnasane Ha
aKTa TpH CHIICCTBCHW HAPYIICHWS Ha TNPOIECYATHH IpaBHiIa M TMPOTHBOPEUHE C
MaTepUAHUS 3aKOH, apTyMEHTUPAHH C MPOIMYCK HA aJMUHUCTPATHBHUS OpPraH Jga oOCHIH
HAJIMYMETO Ha BB3MOXHOCT 3a BBTpemHO pa3cenBaHe — w9, an.5 3Yb u c smmnca Ha
JIOKA3aTeJICTBAa, Y€ B YacT OT CTpaHaTa Ha IPOM3XOJ Ha YyXKJICHella OOCTaHOBKaTa €
CIIOKOIHA M 3a HEr0 HE € HAJHUIlE OIIACHOCT OT TEXKKHU ITOCEraTelICTBA.
MckaHeTo 10 cha € 3a OTMsIHA Ha aKTa.
OTBETHUKBT, MHTEPBIOMpaL] oprad npu JADB, upe3 npeacraBuTen 1o NbJIHOMOLIME, OTPUYA
OCHOBATEJIHOCTTA Ha kandara.
3akmoueHneto Ha mpokypopa ot CI'TI e 3a nmpaBMIIHOCT HA OCLIOPAHUS AKT.
Ot (hakTHUECKa CTpaHa CE YCTaHOBSBA:
Hauganoro Ha pa3riexxaaHoTo mpous3BoAcTBO € moctaBeHo Ha 17.09.2020r., korato 3. A. X.
ce o0bpHan kM J{ADB c uckane 3a 3akpria. Ceims JeH Moa0aTta € perucTpupana ¢ per. Ne



VII 6361, 3a KOETO € ChCTaBEH PETHCTPAIMOHEH JIUCT C OTpa3siBaHMs, Y€ Ce Kacae 3a
rpaKIaHWH Ha A. ¢ €THHYECKa MPUHAUICKHOCT MallyH, [gaTa Ha paxkaaHe] B [HaceneHO
mscto], mpoB. K., pemurus cyHut, 0e3 oOpa3zoBanue, MIO(GHOP, CEMEHHO IOJIOKCHHE
HEKEHEH, ©3WIIM, KOWTO Blajee mainy, japu. Ha >xanOormomareniss ca BpbUCHH yKa3aHUs
OTHOCHO peJia 3a MoJilaBaHe Ha MoJi0a 33 MEXKIyHapoJHa 3aKpuia, 3a Mpoleayparta, KOsTo
e ce CJie/iBa, 3a MpaBaTa M 3aJbJDKCHHUATA Ha YYXJACHIUTE, MOJaIl MoJi0a 3a 3aKpuiia B
NpeBOA Ha Japu €3WK 3aelHO ChC CIUCHK HAa OpraHM3aluy, padoTeny ¢ OSKaHIU H
qyKJICHIH, ToAaM MoJida 3a cTatyT ¢ npuemuan B JIAb pu MC.

CncraBena ¢ EBPOJ]AK nmaktunockonHa kapra BR105C09170009.

Ha 17.09.2020r. unTtepBroupammsat oprad I[I. C. mpoBen WHTEpBIO ¢ kanbomomarens, B
paMKUTE Ha KOETO TOH CIIOACNHJ, Y€ € HamycHaln A. mopaau OemHOCT W Oe3paboTuIia.
3anuTaH Jand COpsIMO HEro € OKa3BaHO HAcWiMe, TOW OTTOBOpPWI, Y€ TaluOaHHUTE IO
MPUHIIUATT TOPMO3SIT XOpaTa U BCHYKH HAITyCKAT 3apaau TsxX. XKamdomomarensat paboTen KaTo
mo(sOp ¥ MPEBO3BAT TOBAPH HA aMEepUKaHIH, (PAHIY3d U IPYTH, KOETO HE XapecBalio Ha
tambanuTe. B Bhirapus BIsS3bI HE 110 YCTAHOBEHUS pejl. 3asBWII, Y€ HE € CUTYPEH Jaiu e
OCTaHE B CTpaHAaTa, a IIe MPOABJLKH BT CH HAMPEs,.

B nmpoTokonia OT MHTEPBIOTO € OTPa3eHO MPOBEXKAAHETO MY Ha pa3Oupaem 3a OCIOpBAIIUs
€3UK Japy U MHUCMEHUAT MY TEKCT My € MpOYeTeH Ha ChIIMs €3UK 0e3 Hajauuue Ha
KOMYHHUKATHBHHU MPEYKH U 0€3 BB3pakKCHHUSI U JOITbJIHCHUS.

[penuckata chabpxka CrpaBka Ne MJ[-423/ 7.08.2020r. otHocHo UP A.,chcraBeHa Ha
0azaTa Ha BHHUMATCIHO MOMOPAHM W MYOJUYHO JOCTHIIHA BBHINHA HW3TOYHHULN Ha
nHpopMaIus, KaTo BCHYKH M3MOJ3BaHU U3TOYHUIIN M yeOcaliTa, Ha KOMTO ca MyOJIMKyBaHH,
ca MOCOYEHH B Kpas Ha JOKYMEHTA.

C Pemerne Ne VBITP 139/ 21.09.2020r. na untepBtoupain oprad npu JJAb monbara Ha 3.
A. X. 3a peocTaBsiHe Ha CTATyT Ha OXKaHEIl U XyMaHUTAPEH CTATyT € OTXBBpJICHA Ha
ocHoBanue 4i.70, an.l Bp. w13, an.l, .1 u 2 3Vb karo sBHO HEOCHOBATEIHA. AKTBHT €
MPOM3HECEH CJIe]l KaTO € ChOOPA3CHO, Y€ aHAIM3bT HA 3aABEHUTE OOCTOSITEIICTBA COUH, Y€
KaHJIMIaThT € MKOHOMHU(ECKM MHUTPAHT M CE M030BaBa Ha OCHOBAHHUS M3BBH MpEAMETa Ha
3Vb; ue MONMUTETSAT HE COYM HUKAKBU MIPUYMHU 32 OCHOBATEITHHU OIMACEHUsS OT IpecieIBaHe.
CrpsiMo HEero He € UMaJI0 KOHKPETHH JICHCTBUS Ha MPECiIeIBAaHE WM TEXKKH ITOCETaTeICTBA,
HE MoraT /1a ObJaT YCTaHOBEHHU JIMYHU onaceHus. Toii He e Ouil mpuHyAeH Aa u3bsra ot A.,
a € 3aMHHAJl TI0 CBOE KeJIaHWE, MOPOJEHO OT CTPEMEX KbM YCTaHOBSIBaHE B JAbp)KaBa C
M0-BUCOK CTaHapT.

[To xymanuTapHusi cratyT B MoTuBUTe Ha Pemenne Ne VBIIP 139/ 21.09.2020r. e npueTo,
4Ye HE Ca HajWIle MPEANOCTaBKUTE 3a mpemocraBsHe My mo 4.9, an.l, 6 u 8 3VYb.
UykIeHebT He € ChOoOIaBaa BbPXy HEro Ja € OKa3BaHO HACHIIME WIIM Jla € Ol I3MBbUYBaH
WIA W3Te€3aBaH B JbpXKaBaTa My Ha MPOU3XOH. AHaJIM3MpaHa € CUTyalusTa B A. U e
3aKIIFOYEHO, Y€ 10 OTHOIIEHUE Ha MOJIUTEIIS He Ca HAalUI[e KAKBUTO U J1a OMJIO OCHOBaHUS J1a
Ce CYHTa, Y€ eIUHCTBEHO HA OCHOBAHME MPUCHCTBUETO CU HA TEPUTOPUATA HA A., KBAETO €
npebuBaBaj, OM OWiI M3NpPaBEH MPEJ peajeH PUCK Jla cTaHe O0EKT Ha 3alulaxa, pejeBaHTHA
3a MpeNOoCTaBsHE Ha XyMmaHWTapeH craryT. CllydasT € pasrjiefaH H BbB BpPb3Ka C
BB3MOXKHOCTTA J1a puiarade Ha 4.9, an.1 1.3 3Yb c no3oBaBane Ha npuodIIeHaTa cripaBKa
3a cutyanusara B A.. CpoOpa3eHo e, Ye JMIICBAT MPEINOCTaBKUTE 3a MPENOCTaBsSHE Ha
cratyT no wi.8, an.9 u un.9, an.6 3Yb, TeH KaTo KaHAWAATHT € ITBJIHOJICTEH U HEXCHEH,
KaKTo U 4e He 00OCHOBaBa >KENaHUETO CH Ja MOJy4H 3akpuia B PemyOnuka beirapus c
XyMaHUTapHU npuyuHy 1o 4.9, an.8 3Vb.

[Tpu Taka HampaBeHaTa MPEICHKA HA CBBP3aHUTE C JMYHOTO MOJIOKEHUE HA OCIOPBAIIHS U



ObpkaBaTa My Ha mpou3xon ¢(aktu e (HopMHpaHO 3aKIIOYEHHE, Y€ HCKAHETO MY 3a
MEXYHApOIHA 3aKpUja € SBHO HEOCHOBATEIHO.

[Tpu ropuHata akTHyecka oOCTaHOBKA OT MIPaBHA CTPaHa ChABT MPUEMa CIEIHOTO:

Pemenne Ne YBITP-139/ 21.09.2020r. e uzaaneno or I1. C., crapum ekcrneprt B PIIL — C.,
uHTepBIowpanl oprad Ha [[AB, B paMKuTe Ha MpeAMeTHATA My KOMIETEHTHOCT 1mo 41.70,
an.l, .1 3Yb. He ca HanxBBpiieHW BPEMEBUTE 1 TPAHUIIM — PETHCTPUPAHETO HA TYyXKICHela
e cropeno Ha 17.09.2020r., ¢ koeTo € 00pa3yBaHO 3aKPHIIHO MPOU3BOJCTBO MO 4i.68, am.l,
1.1 3YDB; Thit KaTO CPOKBT 3a nMpukMOUBaHeTo My ¢ wi.70, an.1, .1 3Yb e onpenenen no 10
paboTHU THHM OT o0pa3yBaHE Ha MPOM3BOJCTBOTO, 1Mo mpaBuioro Ha 4wi.60, an.5 I'TIK Bp.
yn.144 AIIK ce w3umcnsiBa OT NI€Hs, CIEABAll JICHS HAa TOBa OOpa3yBaHE KaTO HETOBO
Hayaso, U OpoeH Taka, u3tnya Ha 2.10.2020r. MHTepBIOMpAIIUAT OpraH ce € MPOU3HECHII
npead TO3u TocieneH JaeH Ha cpoka mo wi/0, anl, 1.1 3Vb mpeau ma e 3aryomu
KOMITETCHTHOCTTa CH MOpaJy MPEMHHABAHE HA MPOM3BOICTBOTO MO OOMLIMS pel ChIIacHO
.70, ain.2 3YB.

Cria3zeHr ca HAaIlMOHAIHUTE M CHIO3HH CTAHAAPTH 33 IMPUEMAHETO Ha TO3W UYXKJICHEI[ KaTo
KaHIUAAT 32 MEXKIyHapoJHA 3aKpHjia W MpOleCyajJHHTE IpaBuia W rapanuuu no 3VYb,
HupextuBa 2013/32/EC na EBpornetickust napaameHT ¥ Ha CbBeta oT 26.06.2013r. oTHOCHO
o0IIMTe MPOLIeTYpH 3a MPEAOCTaBsIHE U OTHEMaHe Ha MEXIyHapoHa 3akpuia u J(upexktusa
2013/33/EC na Erpomeiickus cvBer u Ha CbBera or 26.06.2013r. 3a ompenensre Ha
CTaH/IAPTH 32 MPUEMAHETO HA KaH/IUJIATH 32 MEXKyHAPOJIHA 3aKpUJIa.

Ha 3. A. X. e pa3sCHEHa M OCUTI'yp€Ha BB3MOXHOCT /1a KaHAMJATCTBA 3a MEXKIyHapoaHa
3aKpuiia, BUJIHO OT moaajaeHaTa Mosba jo JIAb ¢ uckane mo 4n.59, an.2 3Yb kM Biactute
Ha PenyOymka bbiarapus ga My ce mpenoctaBm 3akpuiia. ToBa )ejJaHue € 3asBEHO JIMYHO OT
qyXJIeHela npea JibxkHocTHO juie oT JJAB cwrobpasno wn.58, an.3 3Yb. Karo uyxnenen,
mojiajl MoJiba 3a CTaTyT, )kajabonmoaaresnar e peructpupad B JJAb u My € OTKpUTO JTHUYHO
neno cbriaacHo 4in.6l, an.2 3Yb. EnHoBpeMeHHO ¢ TOBa My € BPBUYEH EK3EMIUISpP OT
Yka3aHus OTHOCHO 3a MpaBaTa M 3aIbDKCHHUATA Ha YYXKICHIIUTE, ITOJaIi MOJI0a 3a 3aKpuJiia
B Peny0Omuka bearapus B npeBon Ha gapu. Taka Toil € MHGOpMUpaH 3a NMpolexypaTa, KOsTo
e ce mpwiara B TOCIeIOBaTeNHUTE W (a3u; mpaBaTa W 3aIbDKEHUSATA My B XOoaa U,
MOCIICIMIIATE MPH HECMa3BaHE HAa HETOBU 3aJbJDKCHUS U/WIIH MPHU OTKAa3 Jia ChbTPYAHUYH HA
JIAB; ocHOBaHUsATa 3a CIUPAHETO U MPEKpaTaBaHeTo . BpbueH My e CIHUCHK C aJipecuTe Ha
[IpencraButencteoro Ha BKBOOH u Mucuara Ha MexayHapoaHaTa opraHuzanus 1o
murpanusi B PenmyOmuka bbearapus, kKakTo U Ha HEMpPaBUTEJICTBEHH OpPraHU3AlUU, KOUTO
paboTAT ¢ OeKaHIM U YYXKAEHIM, MoJaId MoJou 3a cTatyT. [lo To3u HauuH My € JaneHa
u3nuckyemata ce ot wi.58, an.6 3Yb Oe3ruatHa mpaBHa W TMpouUenypHa HHPOpMAIUSI
OTHOCHO peJia, 110 KOMTO IIe ce pa3riieia, Ha €3UK, 3a KOMTO UMa pa3yMHU OCHOBAHMSI Jia ce
cMsTa, ye pa3dupa, B CPOK, MO3BOJISIBAL MY J1a YIIPa)KHU MpaBaTa CH, TapaHTUPAHU MY KaTo
Ha KaHAMAAT 32 MeXKIyHApOIHA 3aKpUJIa, U Ia U3IBIHU 33AbJDKCHUATA CH B TOBA Ka4€CTBO.
He ce ycTranoBsIBa HHTEPBIOMPAHETO HA YyKJEHEIA /1a € U3BBPIICHO IIPU yCIOBUS, KOUTO HE
rapaHTHpaT MOBEPUTEIHOCT. B3eTu ca HeoOXOoAMMHUTE MEpPKM TO Ja C€ MpOBelne MpH
YCIJIOBHSI, KOUTO JIaBaT Bb3MOXKHOCT Ha KaHAWAATa Ja M3JI0XKHU IO MOCIEA0BaTeNIeH HAUYWH,
MaKCHUMAaJTHO U34EpIaTeTHO BCHYKU CBOM OCHOBAHUS 32 ThpCEHATa MEKyHAPOIHA 3aKpHUJIa.
3a ToBa CBHUJETEICTBA CHIbPKAHHETO HA WHTEPBIOTO, B XOJa HA KOETO OCIOPBAIIUAT €
MOT'BJI J1a TIPEICTABU BCUYKU €JIEMEHTH, 00OCHOBaBamm Moyioata My. Toil € BHUMAaTeIHO
U3CITYIIaH, He € OTPaHUYaBaH B W3SIBJICHUSATA CH, MIOCTaBSHU Ca MYy YTOYHSBAIIU BBIIPOCH,
ChCTaBEH € MPOTOKOJI, ChABPIKAII BCHIKH TIOCTABEHU BBHIIPOCH U JaJCHU OTTOBOPH.
CrenoBaTelHO M IO CBOSITA CTPYKTypa KaTo TMOcCieaoBaresHd (a3u, W Kato OTIEITHU



U3BBPIICHU B XO/Aa i JEWCTBUS M MOCTAHOBEHW MEXIAWHHHM aKTOBE, Ta3W IMpoLeAypa 3a
NpeAoCTaBsIHEe Ha MEXKIyHapogHA 3aKpHia € HaJJIeKHO IMpoBelneHa. MHTepBrowpamusT
opras He € jonycHai HapymeHus 1o wi.35 u 4wi1.36 AIIK — ce0pait € HaauYHUTE 10 Caydas
JIOKA3aTeJICTBA, M3SACHWI € BCHYKH 3asiBEHH OT KaHAHWAaTa OOCTOSATEJICTBA BHB BPB3KA C
WHIWBHIYATHOTO MY TIOJIOKEHHE, B3e€J € IPEeIBHA akTyalHata oOma wHdopMamus 3a
IbpKaBaTa My Ha TIPOM3XO U € MPEIEHUIT CUTYPHOCTTA .

Pemennie Ne VBIIP 139/ 21.09.2020r. e u3gameno B mucMeHa (Gopma, MOTHBHPAHO € C
(dakTHYecCKUTe W MpPaBHU OCHOBAHUS 3a OTXBBpJsSHe Ha mojibara. CwriacHo 4i.75, an.2,
u3p.l 3Vb ca oOChIeHM KAaKTO ITUYHOTO MOJOKCHHE Ha KaHIWJATa 3a MEXKIYHapOIHA
3aKpuiia, TaKa U CUTyaIusATa B IbpikaBaTta My o mpousxoa mo § 1, 1.9 or JIP na 3Vb. B3ern
ca ToJl BHUMaHHME HM3THKHATUTE OT TO3M KaHAUAAT (DaKTH OT JIMYHATA MY HUCTOPHUS KaTo
elieMeHTH OT MoJjiba 3a craTyT. OleHeHa € B JIOCTaThb4yHA CTENeH o0Inarta oOcTaHOBKAaTa B
IbpXKaBaTa IO Tpou3xox Ha 0aza Ha wuHbOpMaAnUs OT HAASKIHH MEXIyHApPOJIHU
W3TOYHHIIN.

Ceraacuo w8, an.1l an.1l 3Yb craryr Ha Oexanen B PenmyOnuka bwirapus ce mpemocraBs
Ha YyXXJEHell, KOWTO OCHOBATEIHO Ce CTpaxyBa OT MpecielBaHe MOpajgul CBOsATa paca,
pEeNurHsi, HAlWOHAJHOCT, MPUHAJIEKHOCT KbM OIpeldeieHa CcolUaiHa Tpyna WU
NOJUTUYECKO MHEHUE U/HiM yOeKeHHe, HaMHupa Ce M3BBH JbpiKaBaTa CH IO MPOU3XO] U
opajy Te€3W MPUUMHHA HE MOXKE WM HE jKeJae Jia Ce MoJ3Ba OT 3aKpHjaTa Ha Ta3H AbpiKaBa
WJIM J1a Ce 3aBBpPHE B Hesl.

[Tonstero "mpecnenBane” mo cmuchiaa Ha 4.8, amd u anb5, nepuHUpaHo Kato
HapylIaBaHEe Ha OCHOBHUTE MPaBa Ha YOBEKA WJIM CHBKYIHOCT OT JCWCTBUS, KOUTO BOJSAT A0
HapylIaBaHe HA OCHOBHUTE MpaBa Ha YOBEKAa, JOCTATHYHO TEKKH MO CBOETO €CTECTBO WJIH
MOBTOPSEMOCT, KaTO CBHIVIACHO an.5 JeiicTBHATa Ha TIpecieqBaHe moraT ja Obaar
¢u3nUecKO WM TICUXHYECKO HACHIIME, 3aKOHOBH, aJMUHUCTPATHBHU, TMOJIHMIICHCKH WIH
ChJICOHU MEPKH, KOUTO Ca JUCKPUMHUHAIMOHHU WM C€ TMpHJaraT ¢ el JUCKPUMHHAIHS,
BKJIFOUMTEIIHO HaKa3aHWs 3a OTKJIOHEHHWE OT BOCGHHA CiIyk0a, KOeTo Ou JJ0Belo 0
U3BBpIIBaHe Ha AesHus mo un.l2, aml, 1.1-3. 3a ma Moxe ga ce KBaTUPHUIMPAT KaTO
npecnenBane mo cmuckia Ha w8 3Yb, cpOuTHATA, KOMTO ca TPETHPHEHH WK
MpeCTaBIIsABAT 3amiiaxa, TpsOBa Ja - ca I0CTaThYHO TEXKKH, CIIOPE]l TIXHOTO €CTECTBO UJIU
MOBTOPEHUE, WJIM Jla TPEACTABIIIBAT CEPUO3HO IOCEraTelICTBO Ha IpaBaTa Ha 4YOBEKa,
HampUMep KUBOTa, cBoOOAaTa WM (u3MUecKkaTa ISUIOCT, WJIM CIed Mperje] Ha BCHYKH
€IEMEHTHU B JOCHETO C€ YCTaHOBH, Y€ T€ OYEBUIHO HE MO3BOJISIBAT HA JIUIETO, KOETO TH €
MPETHPIISLIIO, J1a MPOIBIDKH J1a )KMBEE B CTpaHaTa Mo MPOU3XO/, U - CE OCHOBAaBAaT Ha €HA OT
NPUYUHUTE 32 TpecieBaHe 10 4.8 paca, pesurus, HAIMOHATHOCT, IPHHAICKHOCT KbM
OTIpEe/IeNIeHa COIMaHa TPyMa, MOJUTHYECKU yoexaeHus. 3. A. X. He U3ThKBa OMACEHHS OT
npecienBaHe B A. MO peJeBaHTHUTE 3a MPU3HABAHE Ha CTaTyT Ha OekaHel MPUYUHHU.
[TbpBO, HE 3asBsBa /a € 3acTpallleH B Ta3W CTPaHa MOPaau CBOSTA ,,paca‘, KOETO MOHATHE
BKIIIOYBA MO-CIEIHAIHO ChOOpaKeHUs 3a LBIT HA KOXKATa, MPOU3X0J] MM MPUHAJIEKHOCT
KbM €THHYECKa rpymna. B xa3yca Ha ocnopBamus HsMa JaHHU 32 HETOBA MPUHAJJICKHOCT
KbM MaJIIIMHCTBEHA T'pyIa, KOSATO Ja € MOMJIOKeHa B A. HAa JUCKPUMHHAIUS 0 MPU3HAKA
,paca®“. Bropo, nmpu olieHsiIBAaHE MOTUBHUTE 3a MPECIEABAHE ,,pEIUTHUA 03HaYaBa TEUCTUYHH,
HETCUCTUYHH WJIM aTCHUCTUYHH YOSXKICHUsS, MHIUBUIYATHO WU KOJEKTUBHO y4YacCTHE WU
BB3IbP)KaHE OT Y4YacTHE B YACTHU WM MNYyOJUYHU OOTrOCIYKEHMs, IPYTd PETUruo3HU
AKTOBE WJIM M3pa3sBaHE Ha PEIUTHO3HH YOexIeHUs, (GopMU Ha JMYHO HIJIM OOIIECTBEHO
MOBE/ICHNE, OCHOBABaHU HAa PEJIMTHO3HU BSPBAHUS WJIM Ca HAJOXKEHU OT TE3U BSPBAHUS.
[IpecnenBanero ,,M0 TPUYMHU HA pEIMTUS’ MOXKE Jla ce wu3pa3u B 3a0paHa 3a



MPUHAUIKHOCT KbM PEIMTHo3Ha OOIIHOCT, 3a OOroCIHyKEeHHE, 3a BEpOYUYeHUE M APYTd
CEpUO3HU TMCKPUMHUHAIIMOHHU MEPKU. MOIUTENSAT HE HaBEXa TBBPACHUS, OTHOCUMU KbM
npecieiBaHe Mopaa PEeIUTruO3HU yOeKIeHHS.

Tpero, MOHATHETO ,,HAIMOHAJIHOCT® HE Ce€ OrpaHHyaBa JI0 TpakJaHCTBO, a oOxBaiia
MO-CMeIHaIHO MPUHAJIEKHOCT KbM I'pyna, KosATo € 00ocobeHa ype3 KyaTypa, eTHu4Yecka u
€3MKOBa HJIEHTUYHOCT, OOLIMs CcHU Teorpadcku WIM TOJUTHYECKH MPOU3XOJ MM Upe3
Bpb3KaTa CH C HACEJIEHUETO Ha JApyra abpxaBa. Taka u mo § 74 or Hapbunuka mno
MPOIENYypU U KPUTEPHH 3a ONpeensHe Ha cTaTyT Ha Oexxaner Ha Ciyx6ata Ha BKBOOH
,»HaIIMOHATHOCT B O€XaHCKM KOHTEKCT HE € PaBHO3HAYHO HEMPEMEHHO Ha T'pakJIaHCTBO,
MOJKE Jla c€ OTHacs 10 MPUHAJJISKHOCT KbM €THHYECKa MJIM €3WKOBAa I'pyla, KakKTo U Ja ce
IPUIIOKPUBA C TIOHATHETO ,.paca®. KaHauaaThT NMpHU3HABa, Y€ HE € MpecieABaH 3apagu
eTHUYEecKaTa CH MpUHAJJIeKHOCT. HUTO Ha nMYHO, HUTO Ha OO0 OCHOBAHHE MOXE Ja Ce
CUMTa 3acTpalleH B JbplKaBaTa CH Ha MPOU3XOJA OT IpecienBaHe 3a TOBa, 4Ye €
a(raHUCTaHCKU TPaKIaHHH.

YeTBbpTO, NpU OIEHKA MOTHBUTE 3a TpECIeABAaHE TMOPaAH NPUHAICKHOCT KbM
,,OllpEeNIeTIeHa COLMaiHa Tpyma’, ChIIECTBYBAHETO Ha TaKaBa Il€ € HaJHIIEe, aKO YJICHOBETE i
CIOAENAT BPOACHA XapaKTePUCTUKA WM 00Ia UCTOPHS, KOATO HE MOAJIEKH Ha U3MEHEHHE,
WIA CHONENAT XapaKTepUCTHKA MM BSIpPBaHEe, 0 TaKaBa CTENEH CHIIECTBEHU 3a TAXHATA
UJCHTUYHOCT WM Ch3HAHUETO UM, Y€ HE CJIe/IBa Jla C€ UCKa OT JIMLETO JAa CE OTKaXe OT TAX,
U rpynata € ¢ oboco0eHa MJIEHTHYHOCT B CbOTBETHATa JbpPXKaBa, 3allOTO € pasriiexaaHa
KaTo pas3iuyHa OT 3a00HMKasmoTo s obmectBo. [lo menoTro HAMa HUTO AaHHU, HHUTO
JoKazaTencTBa 3a ToBa 3. A. X. a € ydacTBal B ONpeeieHa COlMalHa rpymna Wik Ja ce
oracsiBa OT MpecieqBaHe Mopaau Mogo0Ha MpUHAIIeKHOCT. I1., MOHATHETO ,,TOTUTHIECKO
MHEHHe B 0€XKAHCKM KOHTEKCT 00XBallla MO-CIEUaTHO MHEHHWe, WJeH Wi yOexXIeHus,
CBBP3aHU C MOTEHIIMATHN CYOeKTH Ha MpecieABaHe, KAKTO U TEXHUTE MOJUTUKH U METOIH,
HE3aBUCUMO J1aJli MHEHHETO, UAeuTe WM yOeKJeHusTa ca OUiM u3pa3eHu ¢ ACWCTBUS Ha
monuTend. JKanbomonmaTenar He 3asBsBa JAa € 4iI€H WM NPUBBPKEHMK Ha Tpyma,
dbopMupoBaHue, MapTus, 3apaju KOETo € Mnojjiaran Ha Hacuiaue. CieqoBaTeIHO HE MOXKeE Ja
Ce HampaBW HW3BOJA 3a IMpeEclieBAaHE CHPSIMO TpaKJaHWHA Ha A. Topagud HErOBUTE
MOJIMTUYECKHA BB3TJIEAH, B T. 4. TAKMBA, KOUTO HE C€ TOJEPUPAT OT OPHUIIMATHHUTE BIIACTH
WINA ca KPUTUYHU KbM MPOBEKIAHUTE OT TSIX MOJUTHKH, HE3aBUCUMO JaJIM Ca UM CTaHAJIU
M3BECTHU WJIM J1a Ce MPUIUCBAT Ha KaHauzaata. XKanbomomatensT 0oOEKTUBHO HsAMA JIMYHU
XapaKTepUCTUKH, CBBP3aHH C paca, peNurus, HAIHOHAIHOCT, HPUHAJIEKHOCT KbM
collMaJiHa Tpyma, TMOJUTHYECKO MHEHHWe u/uiam yOexaeHue, O0OOCHOBABAIlM y HEro
OCHOBATEJIEH CTpax OT MpecieABane B A.. 3aBEHUTE JUYHH OOCTOATENICTBA HE MOTAT HUTO
IpSKO, HUTO KOCBEHO Jla CE€ CBBPXKAT C KOSATO M Jna € oT nmocouenute B w8, am.l 3Vb
OPUYUHU M ca HEroJHU Ja O0OCHOBAaT OMAaceHusi OT MpecielBaHe B IbpXaBaTa My IO
MPOM3XOJ, PENEBAHTHH 32 MPEJOCTaBIHETO Ha OeKaHCKH cTaTyT. UJIeH Ha HEroBOTO
ceMeicTBO HsMa mpu3HaT B PenyOnuka bbarapus cratyT Ha OekaHel, KOETO H3KJIHYBa
BB3MOXKHOCTTA Jla My C€ IPEJOCTaBU J€PUBATUBEH TaKbB CTATYT chriaacHo wi.8, an.9 3Vb.
[TpennocraBkute 3a XymaHuTapeH cratyt no wi.9, an.l, 1.1, 2 u 3 3Yb cbuio He ca HamuIle.
TakaBa MexIyHapogHA 3aKpHia MOXE Jla C€ MPEeIOoCTaBU Ha 4YyXJAEHEl, 3a KOWTO mMma
CEpHO3HU OCHOBAHUS J1a Ce CMATa, Y€ ako ObJe M3MpaTeH OOpaTHO B JbpKaBaTa My Ha
MPOM3XOMA, WM TpH JMIe O0e3 TpakJIaHCTBO—B [bpXKaBaTa Ha MPEIUITHOTO OOWYaitHO
HEroBO MecTornpeOruBaBaHe OM OWIJI M3JIOKEH Ha pealiHa OMacHOCT OT TEKKH MOCETaTeNICTBA
kaTo: 1) CMBbPTHO HaKa3aHHWE WM EK3EKYLHs; 2) U3Te3aHHE MJIM HEUOBEIIKO M YHU3UTEIHO
OTHOIIICHHE, UM HaKa3aHue; Win 3) TeKKU U JIMYHH 3aIUIaXd CPEIIy )KUBOTA WITH JTUIHOCTTA



Ha OUBUIIHO JIUIIE ITOpaau 0€30IJIeIHO HACUJINE B cllyyail Ha BbOPBKEH MEXIyHApPOAEH UIIU
BBTPCIICH KOH(I)JII/IKT, H KOUTO HC MOraT MJIM IOpaJud TaKaBa OIIACHOCT HC JXXCJIaAT Oa
[OJIy4aT 3aKpuja OT Ta3u AbprKasa.

3. A. X. HE € U3MOXEeH Ha peariHa onacHOCT OT CMbPTHO HaKa3aHne U ek3ekyLms
no yn.9, an.1, 7.1 3Yb. B uUHTepBIOTO TON U3PUYHO OeKrapupa, Ye He apecTyBaH,
06BMHSABAH, CbAEH UNn ocbxaaH B A. Unn B Apyra Abpxasa. Ton He e cneundunyHo
M3NOXEeH M Ha peanHa OMNacHOCT OT TEXKO MOocerarencrtBo OT M3Te3aHue Wnu
HEYOBELLUKO U YHU3UTESTHO OTHOLLEHME, Unn HakasaHme no 4n.9, an.l, 1.2 3Yb. Tesn
TEXKM noceratenctesa obycnaeBsaT cybcuamapHa 3akpuna, ako ca MPUYUHEHU OT:
Aabpxaesata - 4n.9, an.2 3Yb; naptmm wnu opraHmsauum, KOUTO KOHTponupar
AbpxXaBata UM 3Ha4ymTenHa 4vacTt OT TepuTopusiTa W, HegbpXKaBHM CyBeKkTu, ako
nbpBUTE OBE rpynn cybekTn He MoraT uUnmM He uckaT ga npenocTaBAT 3akpuna.
YKan6onogarenat He e uman npobnemu ¢ odpuumanHuTe Bnactu B A.; KbM HEro He
ca npeanpueTn KakBuTo 1 ga e gencTteus ot cybektute no y4n.9, an.2 3Yb, kouto
Aa ce keanuduuupar KaTto ManTpeTupaHe no cmucbna Ha un.9, an.l, 1.2 3Yb.
O6cToaATeENCTBOTO, Y€ TOM He e Oun u3tesaBaH, HUTO € Oun NoanoXeH Ha
HEYOBELLUKO UMM YHU3UTENHO OTHACAHE UMW Haka3aHue, HUTO e MOoMNyyYun OUPeKTHa,
nepcoHarnHa 3ansiaxa ¢ HeobxogMmara BMCOKa CTENeH Ha MHAUBMAOYyanHa onacHocT
B A., € Cepuo3eH npusHak, 4Ye HaMa [a MOHece TakoBa MoceraTtencrso npu
3aBpbllaHe.

He ca Hanuue u npegnoctaskute no 4n.9, an.l, 1.3 3Yb 3a npusHaBaHe Ha
XyMaHUTapeH cTaTyT Ha TO3U KaHOuAaT Nopaan TeXKU U NIUYHW 3ansiaxv cpeLly
XMBOTA UM NIMYHOCTTA MY KaTo LMBUITHO Nuue nopagu 6e3ornegHo Hacunue npu
BbOPBXEH MeXAyHapo4eH WnM BbTpPElWeH KOHQMMKT B AbpXaBata My Mo
npousxon. 3a pasnuka ot un.9, an.l, 1.1 n 2 3Yb, kouto obxBawiaT cuTyauuu, B
KOUTO MOMUTENAT € CneunmduyHO U3MOoXKEeH Ha OMacHOCT OT BM3UpPaHUTE B TAX
BMOOBE noceraTencrtea, un.9, an.l, 1.3 3Yb ca npunoxmmm npu no-obuia onacHoOCT
— B MNO-LUMPOK NfiaH 3anfiaxm CpeLly >XMBOTa UMM JNIMYHOCTTA Ha UUBWUIHO NuueE,
NPUCHLLN Ha CUTYaUUsa Ha BbOPBXKEH KOHMNUKT, NpoTuyaLy, ¢ 6e3ornegHo Hacunue,
KOeTO ce pasnpocTupa KbM HeonpegeneH Kpbr xopa, ©6e3 orneg Ha TaAxHaTta
CaMOSfIMYHOCT W/unn  Apyrn uHOMBMAYanHW TEXHU XapakTepuctukn. Cnopepq
3agbknTenHoTo TbnkyBaHe Ha CEC, cbuiecTByBaHETO Ha TE3U TEXKU U JINYHU
3annaxu cpeLly XmnBoTa 1 NMYHOCTTa Ha KaHaugata He € NoAYMHEHO Ha YCNOBUETO
Aa gokaxe, ye npeactaengsa cneunduyHa uen nopaguv efieMeHTn, NpUCbLUM Ha
NMYHOTO MY nornoxeHue. TakoBa CbLLECTBYBaHe, MO U3KIOYEHUE, MOXe [a ce
CMATa 3a YCTaHOBEHO, aKoO CcTeneHTa Ha ©0e3ornegHo Hacunve, KOeTo
XapakTepusupa npoTnyawmsa BbopbXKeH KOHMNUKT, 4OCTUra TOSIKoBa BUCOKO HMBO,
4ye nma cepuosHM 1 NOTBBPAEHN OCHOBAHUA Oa Ce CMsATA, Ye BCAKO LUMBUITHO Nuue,
BbpHaTO B CbOTBETHATa CTpaHa UMW €eBEHTyaslHO B CbOTBETHWUSA PErnmoH, nopagu
camusi pakT Ha NMPUCHCTBMETO CU Ha TAXHATa TEPUTOPUA Ce manara Ha pearHa
OonacHoCT Aa npeTbpnun nocodeHute 3annaxu (pewenne Ha CEO ot 17 ceBpyapu
2009 r. no pgeno E. C-465/07). Tasu KoHuenuua 3a ,Nbn3dwara ckana“
KopecnoHgupa c¢ nosvumsta Ha ECIY, 4ye camo B M3KMIKOYMTENHW criyyanm e
Bb3MOXHO obwata cutyaumss Ha Hacunuve B MSCTOTO, KbAaeTo TpsibBa ga 6bae
BbpHATO NUUETO, Aa € C TaKbB WHTEH3UTET, 4Ye BpbwaHeTo Tam 6wm Guno B
HapyweHune Ha 4n.3 EKIMY, 6e3 na e Heobxoaumo fga ce goka3Ba, Ye TO ce Hamupa
N B cneununyeH puck.



[loKonkoTo anbonogatenar He ycTaHOBSABA CNeUndUYEH PUCK OT TEXKU JTINYHU
3ansiaxu cpeLly Xmeota u/unm nudyHocTTa cu no 4n.9, 1.3 3Yb, nopagu npucbLUm Ha
NHOVBUOYANHOTO MY MOMOXEHUe eneMeHTU U NUYHU OBCTOoATENcTBa, KOMTO PUCK
[a € peanHo OCbLECTBMM MPU HEroBO 3aBpbllaHe B KOATO M fa e 4yacT oT A.,
cuTyaumaTa B ObpKaBaTta My Ha Npou3xoq cnedBa ga € Taka U3BbHpedHa, C
TakaBa BUCOKa CTeMneH Ha KOMEeKTMBHa OMacHOCT, Ye Mpu HEeroBo LenopTupaHe
CbLUO Aa e U3noxeH Ha Hes. ETo 3awwo cnegBa ga ce npeueHun, ganu obctaHoBKaTa
B A. nopaxga obwy puck no 4n.9, 1.3 3Yb nopaan BbOpbXKEH KOHMIMKT, NPpOTUYaLL
c 6e3ornegHo HacunMe KbM LIMBUITHOTO HacerneHue.

Cnopeg geduHuumaTta, gageHa c pewexHne Ha CEC ot 30 aHyapu 2014 r. no geno
C-285/12, cbluecTByBaHETO Ha ,BbOPBXKEH KOHMNUKT TpsabBa Aa 6bae npmusHaTo ¢
ornen npunaraHeTo Ha Tasu pasnopeaba, Korato pegoBHUTE BLOPBXKEHM CUMKM Ha
AafeHa ObpxaBa ce cOnbCKBaT C egHa MM NOBeYe BLOPBLXKEHW Fpynn UNKn ce
cbnbckBaT ABE MK NOBEeYE BbOPBXKEHN rpynu, 6e3 fa e Heobxoanumo ga Moxe ga
6bae KBanuUUMpaH Kato BbOPbXEH KOHQMMKT 6e3 MexayHapOo4eH xapakTep no
CMUCBIIA Ha MeXOyHapoOHOTO XyMaHWTapHO MnpaBo, M 0e3 WUHTEH3UTeTHbT Ha
BbOPBXKEHM CONBbCHLUN, PABHULLETO HA OPraHM3NPaHOCT Ha HaNNYHUTE BbOPBXKEHU
CUNM UM NPOABIPKUTENHOCTTA Ha KOH(NMKTa ga ca npegMeT Ha npeueHka,
OTAesIHa Ha CTeneHTa Ha Hacunue, CbLecTBYBaLLO Ha BbNpOCHaTa TepuTopus.
O6wara akTyanHa obcTtaHoBKa B A. HE € KPpUTMYHA B NOMTUTUYECKN, MKOHOMUYECKN,
BOEHEH N XyMaHUTapeH acrekxT.

Obwarta cuTyaumnsa Ha HECUrypHOCT U Hacunue B onpeereHa gbp)xasa cama Mo
cebe cu He moxe aa obycnosu HapyweHue Ha 4n.3 EKMY npu ekcnyncupaHe oo
Teputopusita WU. HamctuHa, BBb3MOXHO € WHTEeH3MBHOCTTAa Ha Hacunueto pga
AOCTUrHe npar, Hag KOWTO BPbLIAHETO Ha BCAKO nuue B Tasn AObpxasa
3agbmxuTenHo pga  Hapywasa 4n.3 EKMY. Toea ob6aye kacae camo
Han-eKCTPEMHUTE Crydaum Ha Taka reHepanusaupaHo Hacunme, npu KOUTO uMma
AENCTBUTENHA OMacHOCT OT ManTpeTupaHe BCMeACTBME €OMHCTBEHO u3naraHeTo
Ha WHOMBMOAA Ha TOBa Hacunuve nNpu 3aBpbluiaHeTo My. Hama mexgyHapopHu
AOoKnagu, KouMTo fa codat, vye obuwiata cuTyauums B A. € Taka cepuosHa, Ye ga
npuuMHM cama no cebe cu HapyweHue Ha 4n.3 EKIMY npu genoptupaHe go
Teputopusita n. ChblUEBPEMEHHO HAMA HWUKaAKBU MNPUYMHM Oa Ce CMATa, 4e OT
Kymynaumsi Ha MHAMBUAYanHU 1 obm puckosn cdaktopm no oTHoweHne 3. A. X. we
ce rnopoan onacHocT OT ManTpeTupaHe Ha npara, Ha kouto 4n.3 EKIMY ga tpsdea
ce 3agencTBa kato 3abpaHa 3a BpbLLaHe.

YKanbonogatensat He oTroBaps Ha npegsuaeHute ¢ yn.9, 1.1, 2 n 3 3Yb ycnosus
3a cybcuamnapHa MexayHapodHa 3akpuna, nopagu Koeto oTkasbT no yn.70, an.l,
7.1 3YB ga my ce npusHae xyMaHUTapeH cTaTyT € NPaBOMEpPEH.

Mo wn3noxeHuTe cCcboOpaeHUs CbAbT MpuemMa OCMOPEeHOTO pelleHue 3a
3aKOHOCBHOOpa3Ho M3gageHo, 6e3 OTMEHUTENHM OCHOBaHUA no yn.146, 1.1-5 AlK
Bp. yn.91 3Yb. Y)Kanbarta e HeocHoBaTenNHa 1 TakaBa criesa ga ce OTXBbPIIN.
MoTuBuMpaH Taka, CbabT

P E LW W:

OTXBbPIA xanbaTta Ha 3. A. X., [gaTa Ha paxgaHe] B [HaceneHo mAcTo], A.,
rpaxgaHvH Ha A., cpewty PeweHune Ne YIBP-139/ 21.09.2020r. Ha nHTepBloMpaly



opraH npu ﬂ,'bp)KaBHa areHumsa 3a 6exxaHuuTe.
PelweHneTo He nognexu Ha obxansBaHe.
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