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rp. Cocpna, 23.03.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - COouA-rPAL, lMbpBo otaeneHne 20
cbCTaB, B Ny6nuyHo 3acegaHue Ha 10.03.2021 r. B cnegHus CbCTaB:
CbauA: Ceetnana AumuTtpoBa

npu yyactMeTo Ha cekpeTapsi KpuctuHa [lleTpoBa M npu yyacTMeTo Ha
npokypopa Kupwun OumuTpoB, kato pasrnega geno Homep 895 no onuca 3a 2021
roguHa JoknazBaHo OT CbAuATa, U 3a a Ce NpousHece B3e npeasu CrieHoTo:
[TpousBoactBoTO € 1o wi. 84-85 ot 3akoHa 3a yoexwumeto u oexkaniure (3YB)
BbB BpB3Ka ¢ wi. 145 u crienBanmmTe OT AJMUHUCTPATUBHO-NPOLECYATHUS KOJCKC
(ATIK).
M. A. , ponen Ha 23.03.2000r., B mpoBunIus K., A., rpaxganud Ha A., ocriopBa Pemenne
Ne VIIBP-23/ 06.01.2021r. Ha uHTEepBIOMpALL OpraH npH IbpkaBHa areHIus 3a OexKaHIHTE,
¢ koero Ha ocHoBaHue wi.70, ain.1 Bp. wn.13, an.1, 1.1, 1.2 3Vb kaTo BHO HEOCHOBaTENHA €
OTXBBpJIEHa MoJI0aTa 3a MPEJOCTaBsIHE Ha CTATYT Ha OexaHell M XyMaHUTapeH CTaTyT Ha
yKasooroaares.
BbBeneHu ca oTMeHUTETHUTE OCHOBaHMS 1Mo 4wi.146, 1.3 u 4 AIIK — u3gaBaHe Ha akTa Npu
CHINECTBEHW HAPYIICHWS Ha IPOIECYaJlHH MpaBHJa W B NMPOTUBOPEYHE C MaTepuaHaTa
pasnopenba wa wi.9,an.l 3VB, apryMeHTHpaHH CBHC CICTHUTE TBHPICHUS: HEMOTUBUPAHHA U
B3aMIMHO TPOTHBOPEYAIIH Ca U3BOJAMTE Ha PEHICHHETO 3a JIUIICaTa Ha BHTPEIICH BhOPHIKCH
KOH(JIMKT U BUCOKH HUBA Ha 0€30TJIeAHO HACKINE. ATTMUHUCTPATUBHUST OPTraH € TOAX O
dopmasiHO, HE Jal BH3MOKHOCT Ha THPCELIUS 3aKpuia Ja OOSICHH MOAPOOHO MPUYHHHTE,
nopaau KOUTO € HamycHan A.. B peleHnero He ca W3NoKeH! yOequTeIHU MOTHUBH OTHOCHO
CHTYyaIusTa B CTPAaHATa HA MPOM3XOJ, Thil KATO TS € OT CHINECTBEHO 3HAUCHHUE 32 CIIa3BaHE
Ha TPUHIMIA 3a0paHa 3a BpbIIaHe. MckaHeTo 0 Chlia € 32 OTMsHA HA aKTa U 3a BPBIIAHE
Ha MpenucKaTa Ha OpraHa ,,CbC 3aKOHHUTE OT TOBA MOCIEANIN ‘.
XKanbGomomaTenst, peAoOBHO MPHU30BaH, C€ SBSABA JMYHO B OTKPUTO CHAEOHO 3acemaHue,
NpeACTaBIsIBA C€ OT HAa3HAYCH OT ChJa NPOIECYaleH MpencTaBuTeNn anB. b., KOSTO
noJIbpKa kajbara.



OTBETHHUKBT, UHTEpBIOUpAI opran npu JIAb, upe3 npeacTaBuTeN Mo MbIHOMOIINE, OTpUYa
OCHOBATEIHOCTTa Ha jkanbara.

3axmoueHueTo Ha mpokypopa oT CI'TI e 3a mpaBUITHOCT Ha OCIIOPEHUS aKT.

Ot (pakTHUecka cTpaHa ce yCTaHOBSIBA!

HauanoTo Ha pa3riaexxaaHoTo mpou3BoACTBO € moctaBeHo Ha 23.12.2020r., korato M. A. ce
o0bpHan kbM JJADB c uckane 3a 3akpuna. Chius 1eH MosdaTa € perucTpiupasa c per. Bx. Ne
PJ] 09-BP-1867 ot 23.12.2020r. na PIILI-C., otnen ,,J[IM3-kB.BocHHa pammna®, 3a KOETO €
CbCTaBEH PErMCTPAIlMOHEH JIMCT C OTpa3siBaHMsA, 4Ye ce Kacae 3a TpaXIaHWH Ha A., ¢
€THUYECKa MPUHAIIe)KHOCT nantyH, poaeH Ha 23.03.2000r., B mpoBunius K., A. , penurus
CYHHT, C OCHOBHO 00pa3oBaHHe, 00l paOOTHHMK, CEMEHHO IOJIOKEHUE HEKEHEH, €3UIH,
KOWTO Biajiee mamnry, mapu. Ha jxambomojaTensi ca BPbUYCHHM YKa3aHUs OTHOCHO pea 3a
nojaBaHe Ha MoJ0a 3a MEXIyHapoJaHa 3aKpuia, 3a MpoleaypaTa, KoATo e ce CleBa, 3a
mpaBaTa M 33JbDKEHUSTA HA YYXICHIMTE, IMOJAIM MOJI0A 3a 3aKpuiia B TPEBOJ HA Japh
€3UK 33a€JHO ChC CIIMCBHK HA OpPraHM3aLUH, paboTeImy ¢ OeXaHIM M YYKICHLH, TTOHAH
MoJ0a 3a craTyT ¢ npuemHu B JJAb npu MC.

CscraBena ¢ EBPOJIAK maktunockomnna kapra BR105C2012230003.

Ha 23.12.2020r. uaTepBroupanusar opran B. A.- I1. mpoBen uHTEpBIO ¢ kanbomomarens, B
pPaMKHUTE Ha KOETO TOW CHOJENHII, Y€ € HallyCHall HeJeraiaHo A. HAKbIe npeau 12 roausy,
3aeJHO ¢ Maiika cH, KosiTo Ouisia OO0NHAa M OTULUIM Ja s JIeKyBaT TaM, 11 roauHu mo KbCcHO
3amuHa’i 3a Typuusi, KbJIeTO ocTaHal 1 roguHa U ce 3aHHMaBal ChC 3eMenenue. Maiika My
ocranana B [l. kpaero, mpeOuWBaBa W KbM MOMEHTA. 3asBHJI, Y€ HCKaJl Ja OTHIC BbHB
Opannus. Hapcsakbae mbTyBan HeNmeramHo. 3asBHJI M Y€ HE € OWl apecTyBaH WU
OCBHXKJIaH,4e He € MMaJl PoOJIeMHU B IbpKaBaTa ce 10 MPOU3X0J, He € OMI 00EKT Ha HACUIINE
WK 3arjiaxa.

B npoTokosia 0T HHTEPBIOTO € OTPa3eHO MPOBEKAAHETO MY Ha pa30MpaeM 3a OCHOPBAIIUS
€3UK Tally W MHCMEHHIT My TEKCT MYy € NpOYETeH Ha ChINMS €3MK 0e3 Haludne Ha
KOMYHHKATHBHU NPEYKH U 0€3 B3PasKCHUS U JOIBITHCHHUS.

[penuckaTta chabppxka CopaBka Ne MJ1-595/02.11.2020r. otHocHo MP A., chcraBena Ha
0azaTa Ha BHHUMATETHO MOMOPaHM W MYOJUYHO JOCTHIIHA BBHIIHA HW3TOYHUIU Ha
UHOpMAIUs, KaTO BCHYKH M3IIOJI3BAaHM U3TOUYHUIM U yebcaiiTa, Ha KOMTO ca MyOJHKyBaHH,
ca MMOCOYEHH B Kpas Ha JOKYMEHTA.

C Pemrenne Ne VBIIP- 23/ 06.01.2021r. Ha untepBroupari oprad npu JIAb mosnbara Ha M.
A., 3a mpenocTaBsHE Ha CTaTyT Ha OeXaHel U XyMaHUTapeH CTaTyT € OTXBbpJeHa, Ha
ocHoBanue uwi.70, aml Bp. wn.l3, an.l, T.1 3VYb, xato SBHO HeoCHOBaTenHA. AKTBT €
IIPOM3HECEH CIIEA KaTo € ChOOPa3eHo, Ue aHaJM3bT Ha 3aSBEHUTE OOCTOATEICTBA COYH, Y€
KaHAMJIATHT € HKOHOMHYECKH MUTPAHT M CE I1030BaBa Ha OCHOBAHMS M3BBH IpeAMETa Ha
3Vb; ue MONMUTENAT HE COYM HUKAKBU MPUYMHU 32 OCHOBATEIHHU OMACEHUs OT IpecielBaHe.
CropsiMo Hero B CTpaHata My IO MPOM3XOJ HE € HMalI0 KOHKPETHH JEHCTBHS Ha
npecieBaHe MM TEKKH MOCETaTeICTBa, HE MOrar Jia ObJaT YCTAHOBEHU JIMYHU ONACEHHS.
Toit He e Oun npuHyAeH na u3dsAra or A., a € 3aMHHAJI 110 CBOE KEJIaHHUE, MOPOAEHO OT
CTpEMEX KbM YCTaHOBSIBAHE B JIbPKaBa C IMO-BUCOK CTAH/AAPT.

[To xymanutapHus ctaTyT B MoTuBHTe Ha Perenne No VBIIP 23/ 06.01.2021r. e mpueto, ye
HE ca HaJIMIIC MPEANOCTaBKUTE 3a IpenocTaBsiHe My 1o 4.9, an.1l, 6 u 8 3Yb. UyxkneHneust
HE € ChOoOIIaBal BbPXY HETO Jla € OKa3BaHO HACUIINE MIIM Ja € OWJl M3MBUBAH I U3TE3aBaH
B Jbp)KaBaTa My Ha MpPOHM3XO0J. AHamM3WpaHa € CUTyalusita B A. U € 3aKI0YEeHO, Y€ 10
OTHOIIICHHWE HAa MOJIMTENsSI HE ca HaJMIe KAKBUTO M Ja OWJI0O OCHOBAaHHS Ja CE CUMTA, 4e
€IMHCTBEHO Ha OCHOBAHHE MPHCHCTBHETO CH HA TEPUTOPHUATA HA A., KBIETO € IpeOuBaBal,



Ou Oun u3mpaBeH TMpea pealieH pPUCK Ja cTaHe OOCeKT Ha 3amiaxa, pejieBaHTHA 3a
OpeAocTaBsHEe Ha XyMmaHuTapeH craTyT. ChaydasT € pasriegaH U BbB BpB3Ka C
BB3MOXKHOCTTA Jia puiarade Ha wi.9, an.l 1.3 3Yb ¢ no3oBaBaHe Ha MpHUOOIIIEHATA CIIpaBKa
3a cutyanusata B A.. Cpo0pa3eHo e, 4Ye JIMIICBAT MPEIIOCTABKUTE 3a IMPEIOCTaBIHE HA
cratyT no wi.8, an.9 u un.9, an.6 3VYb, ThH KaTo KAHAWAATHT € MIBIHOJIETEH U HEXEHEH,
KaKTO W 4e¢ He 00OCHOBaBa >KEIAHUETO CH Jia MOJy4H 3akpwia B PemyOnuka bearapus c
XyMaHUTapHU npuuuHu 10 41.9, an.8 3Vb. Ilpuero e u ue dykaeHela cie KaTo € BII3bII B
PBbarapus He 10 3aKOHOYCTaHOBEHUS peJl He € 3asBUII He3a0aBHO Tpell KOMIIETEHTEH OpraH
JKEIAaHUETO CU J]a TIOJIyYHr 3aKpUJia, a € CTOPHII TOBa MO — KbCHO, CIIE/ KaTo € OWIT 3aabpiKaH
U C IIeJT Ja OCYCTH M3MIBJIHECHHETO HA HAJOKCHAaTa MY NPUHYAMTEIHA aJMHHHCTPATHBHA
Msipka 1o pena Ha 3YPB.

[Tpu Taka HampaBeHaTa MpeleHKa Ha CBbP3aHUTE C JUYHOTO MOJIOKEHUE Ha OCHOPBALIHS U
IbpKaBaTa My Ha mpom3xon (aktu e (HOopMHpaHO 3aKIIOYEHHE, Y€ HCKAHETO MY 3a
MEXYHApOIHA 3aKpHUJIa € SBHO HEOCHOBATEITHO.

B xoma Ha chIEOHOTO TPOHW3BOACTBO € MPWIOKEHA aKTyalHa CHpaBka, BX. Ne
M/1-44/22.01.2021r. Ha aupekuus ,,MexayHapoana aeiiHoct npu JIAB, oT kosTo craBa
AcHO, ue McnaMcka pernyOnuka A. He € 3acerHara OT MEXAYHapOAeH BbOPBKEH KOH(IIMKT,
0o0CTaHOBKAaTa MO CHUTypHOCTTa B CTpaHaTa HE JOCTUTa [0 TPAaHUIUTE Ha BBTPEIICH
BBOPBHXKEH KOH(JIMKT 1O CMHCHIA 3aJI0KEH B MEXIyHapoaHoTo mpaBo. CrpaBkaTta €
ChCTaBeHa ChIVIacHO Merogomnorusita Ha EBponeiickara ciyx0a 3a mogkpena B o01acTTa Ha
yOXKHIIETO 3a W3rOTBIHETO Ha WH(OpPMANMS 3a CTPAaHUTE HAa MPOW3X0oa Ha 0asa
BHHUMATEIIHO MOAOPaHU, MyOJMYHO JOCTHITHU BBHIIHHM H3TOYHUIM, TOCOYCHH B Kpas Ha
JOKYMEHTA.

[Ipu ropHaTa akTHuecka 0OCTaHOBKA OT MPaBHA CTPaHA ChIBT MPHEMa CIEIHOTO:

Pemenne Ne YBITP-23/ 06.01.2021r. e uznaneno ot B. A. -I1., muanmm excrept B PITL] —
C., unrepBroupaii oprad Ha JIAB, B pamkuTe Ha npeqMeTHaTa My KOMIeTeHTHOCT 1o 4. 70,
an.1l, 7.1 3Yb. He ca HanxBbpiIeHH BPEMEBHUTE 1 TPAHMIIM — PETUCTPUPAHETO HA YyXKICHEIA
e ctopeno Ha 23.12.2020r., ¢ koeTro e 0Opa3yBaHO 3aKPUIIHO MPOU3BOJICTBO 1O 4i.68, an.1,
1.1 3YDB; Thif KaTO CPOKBT 3a npukMouBaneTo My ¢ wi.70, an.1, .1 3Yb e onpenenen xo 10
paboTHU THHM OT 0o0pa3yBaHE Ha MPOM3BOJCTBOTO, 1Mo mpaBuioro Ha 4wi.60, an.5 I'TIK Bp.
u.144 AIIK ce u3umcnsBa OT JeHs, CleABaIl JeHsS Ha TOoBa 0OOpa3yBaHE KaTO HErOBO
Hayaso, u OpoeH Taka, u3tnya Ha 11.01.2021r. MHTEpBIOMpAMAT OpraH ce € MPOU3HECHI
npead TO3W TocieneH naeH Ha cpoka mo wi/0, anl, 1.1 3Vb mpeau ma e 3aryowmu
KOMITETCHTHOCTTa CH MOpaJy MPEMHUHABAHE HA MPOM3BOICTBOTO MO OOMIMS pel ChIIacHO
q1.70, an.2 3VB.

Cria3zeHr ca HAIlMOHAIHUTE M CHIO3HH CTAHIAPTH 33 IMPUEMAHETO HA TO3W UYXKJICHEI KaTo
KaHIUAAT 32 MEXKIyHapoJHA 3aKpHujia W MpOoleCyajJHHTE IpaBwia W rapanuuu no 3VYb,
HupextuBa 2013/32/EC na EBponeiickus nmapiameHnT u Ha ChBeta ot 26.06.2013r. oTHOCHO
o0IIMTe MPOLIEAypH 3a MPEIOCTaBsIHE U OTHEMaHE Ha MEKIyHapoHa 3akpuiia u JlupekTruBa
2013/33/EC na Espomeiickus cpBer u Ha CbBera ot 26.06.2013r. 3a ompenensre Ha
CTaHJAPTH 33 IPHEMAHETO Ha KaH/JIHUJIATH 32 MSXK/yHAPOIHA 3aKpHJIa.

Ha M. A. e passdcHeHa M OCUTypeHa BB3MOXHOCT J1a KaHAMJATCTBA 3a MEXIyHapoaHa
3aKpuJia, BUAHO OT mojazeHata Mojoa 10 JIAB ¢ uckane mo w59, an.2 3Vb kbM BiacTure
Ha PenyOnuka bearapus na My ce mpenocTaBu 3akpuia. ToBa jkelaHue € 3asiBeHO JJMYHO OT
qyKJIeHela npea JibxkHocTHO juie oT JJAB cvrobpasno w58, an.3 3Yb. Karo uyxnenen,
nojia MoJiba 3a CTaTyT, JKaJIOOMmoaaTesaT ¢ perucrpupad B JIAB U My € OTKPUTO JIMIHO
neno ceriaacHo 4in.6l, an.2 3Yb. EnHoBpeMeHHO ¢ ToBa My € BPBYEH EK3EMIUIpP OT



Yka3aHusi OTHOCHO 3a MpaBaTa U 3aJbJDKEHUSATA Ha YYXKACHIUTE, TOJAIH MOJI0a 3a 3aKpuJia
B Peny6nmka bwirapus B mpeBoj Ha napu. Taka Toi € nHpopMupaH 3a mpoleaypara, Kosito
nie ce mpwiara B TOCIeqoBaTeNHUTE i (as3u; mpaBaTa W 3aIbDKEHUSATA My B XojAa U,
MOCJICMIIMTE MTPH HECIIa3BaHEe HAa HETOBU 3aJbJDKCHUS W/WIIH MPHU OTKAa3 Ja ChTPYAHUYH Ha
JADB; ocHOBaHUsATa 32 CHMPAHETO U MPEKPATABAHETO . BphueH My € CIUCHK ¢ aApecuTe Ha
[IpencraButencteoro Ha BKBOOH u Mucuara Ha MexayHapoaHaTa opraHuszanus IO
murpanus B PenyOnuka bbiarapus, KakTo U Ha HENPAaBUTEICTBEHH OPraHU3alluM, KOUTO
paboTAT ¢ OexaHIM U UYXICHIHU, oJaar MojOu 3a ctartyT. [lo To3u HAaYMH My € nazeHa
u3nuckyemata ce or wi.58, an.6 3Yb Oe3ruatHa mpaBHa W TpolenypHAa HHPOpMAIUI
OTHOCHO peJia, 1o KOMTO 1€ ce pas3riiefia, Ha e3uK, 3a KOHTO UMa pa3yMHU OCHOBAaHMS Jia ce
cMsiTa, 4e pa3dupa, B CPOK, MO3BOJISBAII MY JIa YIIPaXKHU TMIpaBaTa CH, rapaHTUPaHU MY KaTo
Ha KaHJWJAT 32 MEeXAYHApOIHA 3aKpuJjla, U J1a U3IBJIHU 3a1bJDKEHUATA CH B TOBA Kay€CTBO.
He ce ycranoBsiBa HHTEPBIOMPAHETO Ha YYyXKEHEIA J]a € U3BbPIICHO MPU YCIOBUSI, KOUTO HE
rapaHTHpaT MOBEPUTENHOCT. B3eTtu ca HeoOXoAMMHUTE MEpPKM TO Ja C€ MpoBelne MpHu
YCIJIOBHSI, KOUTO JIaBaT BB3MOXKHOCT Ha KaHAUAATa Ja M3JI0XKHU IO MOCIEA0BaTeNIeH HAUUH,
MaKCHUMAaJIHO U34€pHaTEIHO BCHUKU CBOM OCHOBAHUS 32 ThpCEHATa MEXKyHapOJAHA 3aKpUJia.
3a TOBa CBUJIETEICTBA ChIBPIKAHMETO HA MHTEPBIOTO, B XO/Ja HAa KOETO OCHOPBAIIMAT €
MOT'BJI J1a TIPEICTABU BCUYKU €JIEMEHTH, 00OCHOBaBamM Moyibata My. Toil € BHUMAaTeIHO
W3CTyIIaH, HE € OrpaHUYaBaH B U3SBJICHHUATA CH, TTOCTABSHU Ca MY YTOUYHSIBAIIH BBIIPOCH,
CHhCTaBEH € MPOTOKOJ, ChBPXKAI BCUYKH MOCTABEHU BBIIPOCH U J1aJICHU OTTOBOPH.
CnenoBaTellHO U MO CBOSITA CTPYKTypa KaTo IOCJIENOBATENHU (a3u, U KaTo OTIEIHU
U3BBPUIEHU B XOJa M JEMCTBUS M MOCTAHOBEHUW MEXJIWHHHM aKTOBE, Ta3W IpoLeAypa 3a
NpeJoCTaBsIHE HAa MEXIyHapoAHa 3aKpuja € HaJJeXHO MpoBeneHa. MHTepBroupammst
opras He e jgonycHan HapymeHus 1o 4wi.35 u uwn.36 AIIK — crOpan e Hanu9YHHUTE TTO CITydast
JIOKA3aTeJICTBA, M3ACHWI € BCHYKHU 3asiBEHH OT KaHAMJAaTa OOCTOSATENICTBA BHB BpPB3Ka C
WHAMBUAYAIHOTO MY TIOJIOKEHHE, B3eJl € MpeIBHJ akTyajHaTa oOma uHpopMmanus 3a
JIbpKaBaTa My Ha TIPOU3XO U € MPEIEHUIT CUTYPHOCTTA .

Pemenne Ne VYBIIP 23/ 06.01.2021r. e u3nmazeHo B mucMeHa (opma, MOTHBHPAHO € C
(akTHYECKUTEe W MpPAaBHU OCHOBAHHWS 3a OTXBBPJsSHE Ha Moibarta. CeriacHo wi.75, an.2,
u3p.l 3Vb ca oOcChIeHM KAaKTO ITUYHOTO MOJOKCHHE Ha KaHIWJATa 3a MEXKIYHapOIHA
3aKpuiia, TaKa U CUTYyalusATa B IbpikaBaTa My 1o npousxoxn 1o § 1, 1.9 or JIP na 3Vb. B3ertn
ca Moj BHUMAaHUE M3THKHATHTE OT TO3M KaHAWAAT (aKTU OT JUYHATA MYy HCTOpUS KaTo
elieMeHTH OT MoJjiba 3a craTyT. OleHeHa € B JIOCTaThb4yHA CTENeH o0Inarta oOCcTaHOBKAaTa B
IbpXKaBaTa IO Tpou3xox Ha 0aza Ha wuHOOpMAnUs OT HAAKIHH MEXIYHAPOJIHU
W3TOYHHIIH.

Cerimacuo wi.8, an.l an.1l 3Yb craryr Ha Oexaneny B Penyonmika beirapus ce mpemocrass
Ha 4YyXJEHell, KOUTO OCHOBATEIHO C€ CTpaxyBa OT Ipecie]BaHe MOpaJu CBOsATa paca,
peNurus, HalMOHAJIHOCT, NPUHAIJIEKHOCT KbM OINpeleieHa coluajHa Trpyla WU
MOJUTHYECKO MHEHUE U/HiK yOeKeHHe, HaMHpa Ce M3BBH JbpiKaBaTa CH IO MPOU3XO] U
1opajay T3 NPUYMHHU HE MOXE WJIM HE JKeJlae Ja ce MOJ3Ba OT 3aKpujara Ha Ta3H JAbpiKaBa
WJIM J1a Ce 3aBBpPHE B Hesl.

[TonsiTero "mpecnenBane” mo cmuchiaa Ha 4.8, amd u anb5, nepuHUpaHo KaTo
HapylllaBaHe Ha OCHOBHUTE MpaBa Ha YOBEKa MJIM ChbBKYITHOCT OT JIEUCTBUS, KOUTO BOJST J10
HapylllaBaHE Ha OCHOBHUTE IpaBa Ha YOBEKA, JOCTATHYHO TEXKKHU IO CBOETO €CTECTBO WJIU
MOBTOPSIEMOCT, KaTO CBHIVIACHO an.5 JeiicTBHATa Ha TIpecieqBaHe moraT jna Obaar
Gu3HUeCKO WM TICUXHYECKO HACHJIMEe, 3aKOHOBH, AJMHUHUCTPATHBHH, TOJIHMIICHCKHA WIIH
ChJICOHU MEPKH, KOUTO Ca JUCKPUMHUHAIMOHHU WJIM C€ TMpHJAraT ¢ el JUCKPUMHHAIIHS,



BKIIFOYUTEITHO HaKa3aHUs 3a OTKJIOHEHHE OT BOEHHa Ciyk0a, Koero Ou JJ0Beio [0
W3BBpIIBaHEe Ha JaesHusA mo wil2, aml, 1.1-3. 3a ma Moxe na ce KBaIM(HUIIUPAT KAaTO
npecnenBane mo cmuckia Ha w8 3YbB, cpOuTHATA, KOMTO cCa MPETHPIEHU WIH
IpeACTaBIABAT 3aIu1axa, TpsOBa J1a: - ca JOCTaThbUYHO TEXKKH, CIOPEA TIXHOTO €CTECTBO UM
MOBTOPEHUE, WJIM Jla TPEACTaBIIIBAT CEPUO3HO IOCEraTelICTBO Ha IpaBaTa Ha 4YOBEKa,
HampuMep KMBOTa, cBoOOAaTa WM (u3MUecKkaTa ISUIOCT, MJIM CleA Mperje] Ha BCHUYKH
€JIIEMEHTHU B JOCUETO CE€ YCTAaHOBH, Y€ TE€ OUEBUIHO HE MO3BOJISIBAT HA JIMLETO, KOETO TH €
IPETHPIISIIO, 1a IPOABIDKY J1a KUBEE B CTpaHaTa 10 IPOU3XO[, U - CE OCHOBABAT HA €HA OT
NPUYMHUTE 32 TpecieBaHe Mo 4.8 paca, penurusi, HaMOHAIHOCT, MPHHAJIEKHOCT KbM
oIpesiesieHa COIMaIHa Ipyma, MOJIUTHUYECKH YOSKICHHS.

M. A., He U3THKBa OINACEHHs OT MpeciiefBaHe B A. MO pEIEeBAHTHUTE 3a IpU3HABaHE Ha
cTaTyT Ha OexaHen npuuuHU. [IbpBO, HE 3asBsiBa Ja € 3acTpallleH B Ta3u CTpaHa Mopaau
CBOSITa ,,paca“, KOETO MOHATHE BKJIIOYBA IO-CIELMAIHO ChOOpaKeHMs 3a LBST Ha KOXKAaTa,
IPOM3X0J WM TNPHHAIJISKHOCT KbM €THHUECKa rpyna. B ka3zyca Ha ocnopBamms HsiMa
JTaHHY 3a HEroBa NMPUHAAJISKHOCT KbM MAJILIMHCTBEHA TPYIa, KOSATO Ja € MOJUI0KEHA B A. Ha
JTUCKpPUMUHAIUS IO MIPU3HAKa ,,paca’.

Bropo, mpu oleHsBaHe MOTHUBHUTE 3a TMpecCielBaHE ,pelurus” o3HayaBa TEUCTUYHH,
HETCUCTUYHH WM aTEUCTUYHH YOeXKIEeHUS, NHIUBUIYATHO WM KOJEKTUBHO y4acTHE WU
BB3IbPKAHE OT y4YyacTHE B YACTHU MM IyOJUYHU OOrOCIyXEHHS, IPYI'M DPEIUTHO3HU
aKTOBE WJIM M3pa3sBaHE Ha PEIUTMO3HM YOexJeHus, GopMu Ha JUYHO MJIM OOIIECTBEHO
[IOBEJICHUE, OCHOBABAaHU Ha PEJIUTMO3HM BSIPBaHUS WJIM Ca HAJOXKEHU OT TE€3HM BSPBAHMSL.
[IpecnenBanero ,,M0 MNPUYMHU HaA pPENUTHS MOXE Ja ce u3pasu B 3abpaHa 3a
MPUHAUIKHOCT KbM PEIMTHo3Ha OOIIHOCT, 3a OOroCHyKEeHUe, 3a BEpOYUYECHHUE M APYrd
CEpUO3HU IMCKPUMHHALIMOHHU MEPKU. MOIUTENAT HE HABEX/1a TBbPAECHUS, OTHOCUMU KbM
MpecieIBAHE MOPAJAHN PEIUTHO3HH YO XK ICHHS.

Tpero, TOHSATHETO ,,HAIMOHATHOCT HE C€ OrpaHWYaBa N0 TPaKIAHCTBO, a oOxBamia
MO-CMeIHaIHO MPUHAISKHOCT KbM I'pyla, KoATO € 000co0eHa upe3 KyATypa, eTHUYECKa U
€3MKOBa HWJAECHTHYHOCT, OOMMSI CH Teorpa()CKM WM TMOJUTHYECKH TPOU3XOJA WM dpe3
Bpb3KaTa CH C HAaCeIeHMETO Ha jJpyra AbpxkaBa. Taka u mo § 74 or HapbuHuka mo
MPOLEypU U KPUTEPHUH 3a OMpeensiHe Ha cTaTyT Ha Oexanen Ha Ciyx0ata Ha BKBOOH
,,HAITMOHAJTHOCT* B O€XAHCKU KOHTEKCT HE € paBHO3HAYHO HEMPEMEHHO Ha I'PakIaHCTBO,
MOJKe Jla c€ OTHacs J0 MPUHAJIKHOCT KbM €THUYECKa MJIM €3WKOBAa I'pyla, KakTo U Ja ce
MPUIIOKPHBA C TOHSATHETO ,paca. KanaunaTbT mpu3HaBa, 4e HE € MpecieqBaH 3apaau
eTHUYEeCKaTa cu IpHUHaJjexHocT. HuTto Ha nMyHO, HUTO Ha OOLIO0 OCHOBAHHE MOXE Ja Ce
CuMTa 3acTpalleH B Jbp)KaBaTa CH Ha NPOU3XOJ OT I[pecieaBaHe 3a TOBa, Y€ €
a(raHMCTaHCKH I'pak/IaHUH.

YeTBbpTO, MNpU OLIEHKA MOTUBUTE 3a MpEcliefBaHE TMOpaaud MPUHAAICKHOCT KbM
,,OIIPENIeTICHa COLMaiHa Tpyma’, ChIIECTBYBAHETO Ha TaKaBa Il€ € HaJHIIEe, aKO YJICHOBETE U
CIOAENAT BPOACHA XapaKTePUCTUKA WM 00Ia UCTOPHS, KOATO HE MOAJICKHU Ha U3MEHEHHE,
WIA CHOJENAT XapaKTepUCTHKA MM BSIpBaHE, /10 TakaBa CTENEH CHIIECTBEHU 3a TAXHATa
UJCHTUYHOCT WJIM Ch3HAHUETO UM, Y€ HE ClIe/iBa Jla Ce MCKa OT JIMLETO Ja CE OTKa)Xe OT TAX,
U rpynata € ¢ oboco0eHa MJIEHTHYHOCT B ChOTBETHATa IbprKaBa, 3allOTO € pasriexaaHa
KaTO pa3lM4yHa OT 3a00MKasAIoTO s obmecTtBo. [lo 1enoTo HsAMa HUTO JAaHHU, HHUTO
JI0Ka3aTesncTBa 3a ToBa M. A., 1a € ydacTBal B OIpelelieHa COLMalHa I'pyna WU Ja ce
oracsiBa OT IpecieBaHe Mopaan MOo00HA MPUHAIIEKHOCT.

1., moHATHETO ,,MOJIMTHUYECKO MHEHHE* B OeXaHCKM KOHTEKCT 0OXBallla IMO-CIEHUuaTHO
MHEHHE, UAeH UIIN YOeXKIeHHUs, CBbP3aHU C TOTEHLMATHU CYOEKTH Ha MpecieaBaHe, KakTo U



TEXHUTE MOJMTUKH U METOJIH, HE3aBUCHMO JaJld MHEHHETO, UJCUTE WU YOeKICHHITA ca
OwiM wW3pa3eHu C AedcTBUS Ha MoauTens. JKanbomomarenar He 3asBsBa Ja € 4YieH WIIU
NPUBBPKEHUK HA Tpyna, GopMUpOBaHUE, MMAPTHsS, 3apaJl KOCTO € IMOJAJIaraH Ha HacHIIHEC.
CrenoBaTelHO HE MOXKE J1a CE€ HalpaBU M3BOJ 3a MPECIEBAHE CIPSAMO T'PAKIaHUHA HA A.
Mopajy HErOBHTE TOJUTUYECKH BB3IJIENU, B T. Y. TaKUBa, KOUTO HE CE€ TOJEPHpPAT OT
oHIMATHATE BIACTH WJIA Ca KPUTUYHU KbM MPOBEKIAHUTE OT TAX MOJUTUKHU, HE3aBUCUMO
JaJd¥ ca UM CTaHaJIM WM3BECTHU WM Jla C€ NMPUITMCBAT HAa KaHaujarta. KamdomomaTensT
O00CKTHMBHO HSAMa JIMYHH XapaKTCPUCTUKH, CBBP3aHU C paca, PEJUTrus, HAIlMOHAJIHOCT,
NPUHAJICKHOCT KbM COLMAJHA Tpyla, T[OJIUTHYECKO MHEHHE u/uiam yOexjaeHue,
000CHOBaBaIlld y HEr0 OCHOBATEJIEH CTpax OT MmpecieaBaHe B A.. 3asiBEHUTE JIMYHU
00CTOsITEJICTBA HE MOTaT HUTO MPSKO, HUTO KOCBEHO Ja C€ CBBPXKAT C KOSITO M Jia € OT
nocoyeHute B wi.8, am.l 3Yb npuunHM W ca HErogHW Ja OOOCHOBAT ONACEHUs OT
npeciieBaHe B JbpKaBaTa My IO MPOU3XOJ, PEJIEBAHTHU 32 MPEIOCTABSIHETO HA OEKAHCKU
cratyT. YieH Ha HEroBOTO CEMENCTBO HsMa Ipu3HaT B PemyGmuka Bbarapus cratyT Ha
OexaHell, KOETO U3KIII0YBA B3MOXKHOCTTA JIa My C€ MPEJOCTaBU JEPUBATUBEH TaAKBHB CTATYT
chritacHo wi.8, ain.9 3Vb.

[IpenmocraBkuTe 3a XymMmanutapeH cratyT o wi.9, amn.1l, 1.1, 2 u 3 3Yb cbio He ca HamIE.
TakaBa MeXIyHapojHa 3aKpuJia MOXKE Ja C€ MPEJOCTaBUM Ha YYXKJICHEI, 3a KOHUTO uMa
CEepUO3HM OCHOBAaHMS J1a C€ CMsTa, Y€ aKo ObJie M3MpaTeH OoOpaTHO B AbpXKaBara My Ha
MPOU3XO/, WIM TpHU JiMie 0e3 TPaXJaHCTBO—B JbpKaBaTa Ha MPEAUIIHOTO OOMYAHO
HEroBO MecTonpeOuBaBaHe Ou OWII M3JI0KEH Ha peajiHa OMAaCHOCT OT TEKKU MOCEraTesCcTBa
Kato: 1) cMBbPTHO HaKa3aHUE WM CK3EKYIUs; 2) U3Te3aHUE MJIM HEYOBEIIKO U YHU3HTEIHO
OTHOILIEHU e, HJIM HaKa3aHUe, WK 3) TeXKKH U JIMYHH 3aIUIaXH CPEIly )KMBOTA WM JIMYHOCTTA
Ha [[MBUJTHO JIMIIE TOPaay Oe30rIeTHO HACHJIME B clydail Ha BbOPBHKEH MEKIyHAPOJCH TN
BBTpEIICH KOH(JHMKT, ¥ KOUTO HE MOraT WJIM TOpaJM TaKaBa OMACHOCT HE JKemasT ja
MOJIyYaT 3aKpuja OT Ta3H IbPiKaBa.

M. A., He € U3JIOKEH Ha peajiHa OMacHOCT OT CMBPTHO HAKa3aHUE WM €K3EKYIUs Mo 4.9,
an.l, 7.1 3Yb. B unTepBIOTO TOI M3pUYHO JEKJIApUpa, Ye HE apecTyBaH, OOBHUHABAH, ChICH
WIA OCHXKJAaH B A. WM B Jpyra abpxaBa. Toil He € crenuuyHO W3II0KEH W Ha peayHa
OMMACHOCT OT TEXKKO IIOCEraTeJICTBO OT HW3Te3aHWE WJIM HEYOBEIIKO M YHU3UTEIHO
OTHOIIIEHWE, NI HakazaHue 1o 4.9, an.l, 1.2 3Yb. Te3u Texku mocerarencta o0yciIaBsT
cyOcuauapHa 3akpujia, ako ca NMPUYMHEHH OT. AbpxkaBara - 4.9, an.2 3VYb; naptum uim
OpraHu3aliK, KOUTO KOHTPOJIUPAT IbpKaBaTa MJIM 3HAYUTEIHA YacT OT TEPUTOpHSTA U,
HEIbPKaBHU CyOEKTH, aKO IBPBHUTE JIBE TPynmH CyOEKTH HE MOraT HJIH HE HCKaT Ja
npeaoctaBaT 3akpuia. JKanbornogarensT He € uMai npodaeMu ¢ OpUIIMATIHUTE BIACTU B A.;
KbM HEro He ca MpeIIpUeTH KaKBUTO M Ja € JelcTBus oT cybekture mo w9, am.2 3Vb,
KOUTO JIa C€ KBaIM(HIMpAT KaTO MaJlTpeTupaHe 1o cmuchiaa Ha w9, aml, 1.2 3VB.
OOCTOATEIICTBOTO, Y€ TOH HE € OMJI U3TEe3aBaH, HUTO € OMJI MOJUIOKEH HAa HEYOBEIIKO WU
YHU3UTEIHO OTHACSHE WIM HaKa3aHWE, HUTO € MOJY4YWI JUPEKTHA, MEPCOHANIHA 3aIuiaxa ¢
HeoOXoIMMaTa BUCOKA CTEIEH Ha WHIWBHyaJHA OMACHOCT B A., € CEpHO3€H IMPHU3HAK, e
HsIMa JIa TIOHECE TaKOBa MOCETraTeJICTBO MPH 3aBPbIIAHE.

He ca namune u npennocraskute no 4i.9, anl, 1.3 3Yb 3a mpusHaBane Ha XyMaHUTapeH
CTaTyT Ha TO3W KaHJUJAT MOpPaay TESKKU W JIMYHU 3aIUIaXy CPEIly >KMBOTA WM JUYHOCTTA
My KaTO IHMBUIIHO JIMIIE MOpaau Oe30TJIEIHO HACUINE TPU BHOPHKEH MEKIYHAPOICH WU
BBTPEIICH KOHQIMUKT B AbpKaBaTa My IO Mpou3xo. 3a pa3nuka ot 4.9, an.l, 7.1 u 2 3Yb,
KOUTO OOXBAaIllaT CUTyallud, B KOUTO MOJIUTEIST € CIEHU(PUIHO M3JI0KEH Ha OMacHOCT OT
BU3UPAHUTE B TSX BUAOBE mocerarencTra, 4wi.9, an.l, 1.3 3Yb ca npuioxumu npu mo-odira



OIIaCHOCT — B IO-IIMPOK IUIAH 3aIlJJaXH Cpelly >KMBOTA WJIM JIMYHOCTTA Ha LIUBUJIHO JIMIIE,
NPUCHIIM HA CUTyallWsl HA BbOPBKEH KOH(UIMKT, MpOTHYAl] C O€30rIeHO HACUIIUE, KOETO
ce pa3mpocTHpa KbM HEONpenelneH Kpbl' Xopa, 0e3 orjie] Ha TAXHAaTa CaMOJMYHOCT /WM
JOpyrd WHIUBUIYadHM TEXHM XapakTepuctuku. Cropen 3aAbDKUTEIHOTO ThJIKYBaHE Ha
CEC, cpliecTByBaHETO Ha TE€3M TEKKHM M JIMYHM 3aIlJIaXd CpEIly XKMBOTAa U JMYHOCTTA Ha
KaHJIuJaTa He € MOJYMHEHO Ha YCIIOBHETO Jia JOKa)Ke, e MPEeACTaBIisiBa crenuduyHa e
NOpajl €JIEMEHTH, NPUCHIIM Ha JIMYHOTO MY IMOJOXEHHE. TakoBa CBIIECTBYBaHE, IIO
U3KIIIOUYEHHE, MOXKE J1a Ce CMATAa 32 YCTaHOBEHO, aKO CTENEHTa Ha Oe30rJIeIHO HACUIIue,
KOETO XapaKTepu3upa MPOTHYAILUSA BbOPBAKEH KOH(MIMKT, JOCTUTAa TOJIKOBA BUCOKO HHUBO,
Yye UMa CEPUO3HHU U MOTBBPACHU OCHOBAHUS Ja Ce CMsTA, Ye BCSIKO LMBUITHO JIUIIE, BHPHATO
B ChOTBETHATa CTpaHa WJIM E€BEHTYaJHO B CHOTBETHMS PETMOH, MOpaau camMus (GaxkT Ha
IPUCBCTBUETO CH HA TAXHAaTa TEPUTOPHUS CE M3Jlara Ha peajHa ONAcCHOCT Jla MPEThpIH
nocouenure 3amaxu (pemenune Ha CEO ot 17 depyapu 2009 r. o neno E., C-465/07).
Ta3u xoHuenuus 3a ,,IBI3AMATA CKaja“ Kopecnonaupa ¢ mosunusara Ha ECIIY, ue camo B
M3KIIIOYUTENIHU Cllydad € BB3MOXKHO oOllata CUTyaluss Ha HAacWIME B MSCTOTO, KbIETO
TpsOBa J1a Ob/ie BbPHATO JIMLETO, Ja € C TaKbB MHTEH3UTET, Y€ BPBIIAHETO TaM Ou Ouio B
Hapymenue Ha wi.3 EKIIY, 6e3 na e HeoOXoquMo fAa ce J0Ka3Ba, 4e TO Ce HamHpa U B
crienu(UYeH pUckK.

JIOKOJIKOTO *anbonoAarensT He YCTAHOBSABA CHELM(PHUUEH PUCK OT TEXKKH JMYHU 3aIljlaxu
cpeury kuBota wu/wmm smuHoctta cu mo wi9, 1.3 3VYb, mopaau mnpHchIM Ha
UHAUBUAYAIHOTO MY IIOJIOKEHUE €JIEMEHTH M JIMYHU OOCTOSITENICTBA, KOMTO PUCK JAa €
pEasHO OCBIIECTBUM IIPU HErOBO 3aBpbIIAHE B KOATO U Ja € 4acT OT A., cuTyauusara B
IbpKaBaTa MY Ha IPOM3XOJ ClleBa J1a € Taka M3BBHPEIHA, C TaKaBa BUCOKA CTENEH Ha
KOJIEKTUBHA OIACHOCT, Y€ IPU HETOBO JAEMOPTUPAHE CHILO Ja € U3JI0KEH Ha Hed. ETo 3amo
CleqiBa JIa Ce MPELeHH, Najm oO0cTaHoBKaTta B A. mopaxaa o0m puck mo 419, 1.3 3Yb
nopaaid BbBOPHXKEH KOH(MIMKT, MpOTHYal] C Oe30rjefHO Hacwiue KbM IIMBUIHOTO
HaceJleHHe.

Cnopen nedununnusra, nagaena ¢ pemenue Ha CEC ot 30 ssmyapu 2014 . o neno C-285/12,
CBIIECTBYBAHETO Ha ,,BROPBXKEH KOHPIUKT® TpsiOBa 1ga ObJe NpPU3HATO C OIJIe]
NpUJIaraHeTo Ha Ta3u pa3nopenda, KOraTto peloBHUTE BROPHKEHH CHUJIM Ha JIaJieHa AbpXKaBa
ce cONbCKBAT C €HAa WM TOBeYE BBOPBKEHU TPYNU MM c€ CONBCKBAT JIBE WJIM IIOBEYE
BBOPBKEHU I'PyNH, 6€3 1a € HeoOX0IUMO a MoxXke J1a 0b/le KBaTU(pULIUPaH KaTO BbOPbKEH
KOH(IMKT 0e3 MEeXIyHapoJIeH XapaKTep IO CMHUCBhIa Ha MEXIYHapOJHOTO XyMaHHTapHO
paBo, U 0€3 MHTEH3UTETHT HA BbOPBAKEHHU COJNBCHLM, PABHUILETO HA OPraHU3UPAHOCT Ha
HAJIMYHUTE BBOPBHKEHU CHIIM WM MPOABIDKUTEHOCTTAa Ha KOH(IMKTA Jja ca IpeaMeT Ha
IpELEeHKa, OT/EIHA Ha CTENEHTa Ha HACUJINE, ChIIIECTBYBAIIO HA BBIIPOCHATA TEPUTOPHUSL.
OOmiara akTyajiHa 0OCTaHOBKA B A. HE € KPUTHYHA B NOJIUTUYECKU, MKOHOMUYECKH, BOCHEH
Y XyMaHHUTapeH acIeKT.

OOmara cuTyalus Ha HECUTYPHOCT U HACUJIME B ONpeNereHa IbpKaBa cama o cebe CH He
Moxe na oOycioBu Hapymenue Ha ui.3 EKIIY npu ekcmyncupane ao tepuropusta i.
HaucrtuHa, BB3MOXKHO € MHTEH3MBHOCTTAa Ha HACUJIMETO Ja JIOCTUTHE Ipar, HaJl KOHTO
BPBIIAHETO Ha BCSAKO JIMIIE B Ta3H AbpkaBa 3aAbDKUTENHO na Hapymasa 4wi.3 EKITY. Tosa
obaue Kacae caMO Hal-eKCTPEeMHUTE CIIydad Ha TaKa TeHepaJu3upaHO HACHUIIME, IPH KOUTO
uMa JIEHCTBUTENIHA ONACHOCT OT MAaJTPETHpPaHE BCJIEICTBUE EIMHCTBEHO W3J1araHETO Ha
MHAMBHUAA Ha TOBA HacCWJIME IPU 3aBpbliaHeTo My. Hsama MexIyHaponHM NOKJIAgu, KOUTO
Jla couat, ye obmiara cuTyanus B A. € Taka Cepuo3Ha, 4Ye Ja MPUYMHHM cama 1o cede cu
Hapymenue Ha wi.3 EKIIY npu nenoptupane no teputropusra . ChlIeBpeMEHHO HsAMa



HUKAaKBU MPUYUHU Ja Ce CMATa, Y€ OT KyMyJalus Ha WHIUBUIYAJTHH W OOILIM PHUCKOBU
dakTopu mo otHomeHue M. A. 1mie ce MOpOAM OMACHOCT OT MalTpeTHpaHe Ha mpara, Ha
korTo ui.3 EKITY na tpsioBa ce 3ajaeiicTBa KaTo 3a0paHa 3a BpbIIaHe.

KanGomomatenar He orroBapss Ha mpenasuaeHute ¢ 4.9, 1.1, 2 u 3 3Yb ycinoBus 3a
cyOcuauapHa MeXAyHApOAHA 3aKpuiia, opaan KoeTo oTka3bT mo wi.70, am.l, .1 3Vb na
My Ce MpU3Hae XyMaHUTApPEH CTaTyT € IPaBOMEPEH.

[To u3noxxkeHNTe CHOOpPAKEHUS CHABT MPHEMa OCIOPEHOTO peIlleHHe 32 3aKOHOCHOOPa3HO
u3/1ajieHo, 0e3 OTMEHUTENHU ocHoBaHUs 1o wi.146, 1.1-5 AIIK Bp. wi1.91 3VYb. XKanbara e
HEOCHOBATeIJIHA U TaKaBa CJe/IBa J1a C€ OTXBbPIIH.

C orznen nurcata Ha MPETEHLHH 33 MPUCHKIAHE HA Pa3HOCKM M IO apryMeHT oT uj. 81
I'TIK, T03u BBIIPOC CHABT HE OOCHKIA.

MoTtuBupaH Taka, CbaAbT

PE I H:
OTXBBPJIA xanbata Ha M. A., ponen Ha 23.03.2000 r. B nmpoBunnus K., A., rpaxxaanux
Ha A., cpeuty Pemenne Ne YIIBP-23/ 06.01.2021r. Ha unTepBIoupail opras npu JIbpkaBHa

areHIs 3a OCKAHIIUTE.
PemenueTo He momiiexu Ha 00KaIBaHE.
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