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B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMbpBo oTaeneHune 18
cbCTaB, B Ny6nuyHo 3acegaHue Ha 10.02.2021 r. B cnegHus CbCTaB:
CbAWNA: 3natka Unuesa

Npu ydacTueTo Ha cekpeTaps MnusHa AHeBa u npun y4acTUETO Ha NpoKypopa
Kvpun Oumuntpos, kato pasrnega geno Homep 12631 no onuca 3a 2019 rogvHa
AOKNagaBaHo OT CbauNATa, U 3a Aa Cce NpousHece B3e Npeasua CrneaHoTo:
[IpousBoncrtBoro ¢ mo pema Ha wi. 203 - un. 207 oT AIMUHUCTPATHUBHO -
mponecyaiHusa KOACKC BbB Bp. C 4JI. 1, alJl. 1 oT 3aKOHa 3a OTTOBOPHOCTTA Ha JIbpiKaBaTa
u obmunuTe 3a Bpeau (30/10B).

Jenoro e obpasyBano no uckosa mosiba Ha M. T. H., npotuB bbarapcka HaponHa OaHka
(BHB) ¢ npeTeHuus 3a nprckkIaHe Ha 00€3LIETCHUE 38 TPETHPIICHU UMYIIECTBEHU BPEIU B
pasmep Ha 8 627.97 nB., mpeacTaBisBaIIMd pa3Mepa Ha 3aKOHHATa JIMXBa 3a 3a0aBEHO
mamane Ha rapa"ntupanu BioroBe ot 196 000 nB. 3a mepwoma ot 30.06.2014 r. no
04.12.2014 r. , KaKTO | 3a MPUCHXKJTAHE Ha 00C3IICTCHUE 32 UMYILECTBEHU BPEIU B pa3Mep
Ha 1753,4271B., mpeAcCTaBIsBAIM pa3jMKa MEKIy pa3Mepa Ha JEMOo3WTa Ha UIIeNa B
KopnopatuBHa Thproecka 0anka (K.) u u3ruiateHust My rapaHTUpaH JCIO3UT, B PE3yJITaT Ha
TBBPASHO HE3aKOHOChOOpa3zHo Oe3aeiictBue Ha BHbB mno mnpunaranero Ha [lupexktuBa
94/19/EO BBB Bpb3Ka C M3ILIANIAHETO HA TaPaHTHUPAHUS pa3Mep Ha Jaeno3utute B [hupma]

(K. AlD).
[Iperenaupa CTOPEHUTE MO ACITOTO PA3HOCKH.

Nmeust TBBpAHM, Y€ € TMPEThPIUT IMOCOYEHUTE TMO-TOpe BPEAW BCIEACTBHE Ha
He3aKOHOChOoOpa3Ho Oe3neiicteue Ha bBHB na B3eme pemieHne B WM3MBIHEHHE Ha
3a1bJDKEHUSATA, IPOU3TUYAIIM OT JUPEKTHOTO Mpuiarane Ha npaBotro Ha EC B o0nacTra Ha
U3IUIANIAHETO HA TAPAHTUPAHU JICTIO3UTH B O4YepPTaHus Cpok oT wi. 1, § 3, T. i oT upektuna



94/19/EO, usmenena ¢ Jlupextuna 2009/14/EO.

[Ipenuc ot mckoBaTa Moyida € BPhUYCH Ha OTBETHUKA 3a OTrOBOp. B 3akoHOycCTaHOBEHHS
cpok mo wi. 131 or ITIK, e mocTemui TakbB, B KOWTO € H3JI0KEHO CTAHOBHIIE 3a
HEJIOMYCTUMOCT, alITePHATUBHO - 332 HEOCHOBATEIHOCT Ha MCKOBaTa MpeTeHIws. M3noxenn
ca TBBPJCHMS, Ue He ca Hajiulle npeanocraBkute Ha 4ui. 1, an. 1 or 3040OB 3a anraxupane
OTTOBOPHOCTTA Ha OTBETHHUKA.

I/IH.[CI_I'LT PEAOBHO YBCAOMCH, HC CC SABsIBA U HC U3IIpalla NpCaACTaBUTCII.

B cwpaebHo 3acenanue, orBeTHUKBT - BHDB, pemoBHO yBemoMeH, 4pe3 mpoiiecyalHus CU
IIPEACTABUTENl MOJIM ChJA Ja OTXBBPJIU IpeAsBEHUTE UCKOBE. IIpereHnupa cropeHure 1o
JIETOTO Pa3sHOCKH, BKJIKOYUTEIHO aJBOKaTCKO Bb3HarpaxiaeHue. llpencraBs mnucmeHa
3anUTa.

Codmiicka rpajacka MpoKypaTypa, PEIOBHO YBEJOMEHA, Upe3 CBOSA IMPEICTaBUTEN JaBa
3aKIIFOYEHHE 32 HEOCHOBATEIHOCT U HEJIOKA3aHOCT Ha MCKOBATa MPETEHIHS.

AnmunuctpatuBen cba Codus - rpan (ACCI), crnen npelieHKa Ha ChOpaHHUTE MO AEIOTO
JI0OKa3aTeNICTBA, HAMHPA 32 YCTAHOBEHO CICTHOTO OT (haKTHYECKa CTpaHa:

CrtpaHuTe HE CIOPSAT, a TOBA C€ YCTAHOBSBA U OT MPEACTABEHUTE O JEJI0TO 10Ka3aTeICcTBa ,
Yye WINEIbT € BIOXKUTEN MPH YCIOBHUATA HAa Oe3cpodeH Aeno3uT B eBpo, B KopmopartuBaa
Thproecka 0anka (K.) or 18.06.2014r.

Buano ot ¢ mucmo Bx. Ne 4098/14 r., na 20 rouu 2014r. aupektopure Ha K. yBemommm
BbHB, ue npeasua HanuyHUTE CpeacTBA Ha OaHKaTa MO CMETKH U B Opoii, Te HAMa Ja ObaaT
JIOCTaThYHU 33 U3MBJIHEHHUE Ha 33 /bJDKCHUSITa Ha OaHKaTa B Haii-0m3ko Bpeme. C mMUCMO OT
cemusi aeH aupekroputre Ha K. yBemomumm BHB, ye xpm 12.06 u ma 20.06.2014 1. e
MPEYyCTaHOBEHO Pa3IJIANIAHETO M BCHYKK OAHKOBH oreparnuu. HampaBeHo e nckane 6aHkara
na Obe MOoCcTaBeHa TOj CrienuaieH Haa3op. MckaHeTo OMiI0 MOTHBUPAHO C IIPEIU3BHKaHA
3ary0a Ha JOBepHe, MacoBa MaHUKa CpeJl BIOKUTEINUTE U TPOOJIEeMHU ¢ TUKBUAHOCTTA, KOETO
NPEAU3BUKBANO 3aTPyJHEHUS B M3MBJIHEHUETO Ha TapUYHUTE 3aIBbJDKEHHS KbM
Binoxurenute. C mocienBamo mnucMo oOT cbimata nata, K. yeBenmommna BHB, uwe e
MPEyCTaHOBUJIA PA3IIAIAHUSATA M BCHYKH OAHKOBHU OIEPAIIHH.

C Pemenne Ne 73/20.06.2014r. na Yupasutenuust chBer /YC/ ma BHB, Ha ocHoBaHue
w115, an.l, 1.2 u 3, w116, an.1, an.2, 7.2, 3, 6 u 7, BB BpB3Ka ¢ wi.103, an.2, 1.24 ot
3akoHa 3a kpeauTHuTe mHCTUTYIMH /3KW/, K. Ouiia mocraBeHa moj crHelpalieH Haa3op,
MOpaJid OMACHOCT OT HEMJIATEeKOCIIOCOOHOCT, 32 CPOK OT TpH Mecena. Che ChIIOTO pElIeHHe
ca HAa3HAYCHU KBECTOPH, CIPSHO € H3MBJIHEHHETO HAa BCHYKM 3aabDKeHHs Ha K.,
OrpaHUYeHa € JCWHOCTTa Ha YJICHOBETE Ha YNPABUTEIHUS M HAA30PHHUS CHBET M ca
OTCTPaHEHU OT JUTHKHOCT, ¥ aKIIMOHEpUTE, TpUTEeKaBam nosede ot 10 Ha cTO OT aKuuTe,
ca JIMIIEHU OT npaBo Ha riac. bHB Bp3noXkuna Ha KBECTOpUTE Aa OCUTYPST IIBJIEH aHAINU3 U
OlIEHKA Ha aKTUBHTE U MACHBUTE Ha OAHKOBATa Ipymna OT HE3aBHCUM BHHIIEH OAUTOP B CPOK
ot necer aau. Ha 25.06.2014r. Ouia BB3JIOKCHA YaCTHYHA MPOBEpKa Ha akTHBUTE Ha K.,
KOSITO C€ OTHACSJIA TJIABHO /10 KPEAUTHUS U MHBECTUIIMOHHUS TTOpTdeiin, u umana 3a 1en 1a
Jajie OlleHKa 3a ChbCTOsHMETO M KadectBoro Ha 954% ot kxpemutHus u 99,1 % or
WHBeCTULIMOHHUS TopTdeiin Ha K., KakTo M orpaHuyeH aHanIM3 HA MACUBUTE Ha OaHKaTa.



[Tpu mpoBepkaTa OMIIO YCTAHOBEHO, Y€ 3a OIpe/esieHa KaTeropus KpeauTomnoydaTenu /1o
KpEeauTH ¢ 0011 pazmep 3,5 MIp/.JiB. OT 0011 KpeauTeH noprdeiin B pasmep Ha 5,4 mapa.s./
JIMIICBA ChHINECTBCHA HWH(poOpManus 3a (QUHAHCOBOTO UM CHCTOSHHE W/WIK I[EIEBOTO
YCBOSIBAHE HA KPEAMTA. Y CTAHOBECHU Ca CHINECTBCHHU MHIUKAIIMH 32 KPSAUTEH PUCK OTHOCHO
BBH3CTAHOBHMOCTTA Ha KPEJUTHU €KCIIO3HIIMH B Ta3W KaTETOPHs, KOSTO OM MOTJIO J1a TOBE/EC
JI0 CBIISCTBCHH OOE3IECHKH, HO TOpaJd HEIOCTaThuHA WH(OpPMAIUS OJUTOPHTE HE ca
KOMEHTHpAIA pa3Mepa Ha HEOOXOMUMUTE AonbIHUTENHH obOe3neHku. C Pemenme No
82/30.06.2014r. ¢ men ONTUMHU3UpPAHE HA pPa3XoJUTe Ha OaHKaTa IO MPHUBICUCHUTE
cpenctBa, Ha ocHoBanue wi.115, an.l u an.2, .2 u 3 w w116, an.2, 1.1, Bp.uwr.103, an.2,
1.24 or 3KM u 416, 1.16 or 3BHB, cuntano ot 01.07.2014r., YC uwa BHb mamamun
JMXBEHHUTE TPOIEHTH IO JEHO3UTH Ha [hupma] 10 cpeaHHMs UM MasapeH pasMmep 3a
OaHkKoBaTa cHCTeMa IO BuJIOBe M BanyTu. CBrIacHO NPUIIOKEHHE KBbM PEIICHUETO,
JMXBEHUAT MPOIEHT 3a OaHkoBata cuctema 0e3 K. mo Jeno3uTH, TOroBOpEeHU 3a MOJI3BaHE
cren npenussectue e 2,59%. Ha 25.07.2014r., B usnbnaenne Ha wi.121 or 3KU xBecTopute
Ha [pupma] mpexcraBuiaM OKIAM 332 TEKYHIOTO ChCTOSHUE Ha OaHKaTa, MyOJMKYyBaH Ha
crpanuniata  Ha BHB  -http:  //  bnb.bg /bnbweb/groups/  public/ documents/
bnb_pressrelease/pr_20140731_al bg.pdf.

Cnopen mutupanust jnoknajn, ome Ha 20.06.2014 r. mpu mpoBepka Ha MEpoTO ''Ipyru
aKTUBU" B €K€JHEBHATa 00OOPOTHA BEJOMOCT Ha 0aHKaTa € KOHCTaTHpaH HEOOMYaiHO roisiM
pazyeT Ha cToMHOCT 0K010 205 MUIIMOHA B JIEBOBA PAaBHOCTOMHOCT, KaTO Orepalusita ouia
B3era Ha 0a3a mporokois-pasnucka oT 19.06.2014r., cmopen KOHTO Ma)KOpUTapHUSAT
akuuoHep B K. mOTBbpXkAaBa MOTy4aBaHETO W 3aJbJDKEHHETO CH KbM Hes Ha CyMU B
pa3nMyHU BalXyTH C oOma jeBoBa paBHoctoiiHOocT 205 887 xwmi. nepa. Crmopen chius
MPOTOKOI-PA3NUCKa, IBIDKUMHUTE CyMHU cienBano na 0bpaat Be3cranoBeHu a0 30.06.2014r.
3a ToBa B3eMaHe kBectopuTe ca yBenomMwim bBbHB ¢ gokmagna 3ammcka  Ne
83229/08.07.2014r. Ot nokjaga Ha KBECTOpUTE ce ycTaHoBsBa oile, 4ye kbM 30.06.2014r.
(buHAHCOBUAT pe3yiTaT Ha OaHkaTa Oui 3aryba B pasMep Ha 65283 xun. jneBa, mpu
peamm3upana neyan6a kpM 31.05.2014r. Ha croitnoct 14997 xun. neBa. OcHOBeH (akTop 3a
OTYeTeHaTa 3aryba 3a Mecell FOHM O HAYMCIICHUTE Tpe3 Mecela MPOBU3UH OT 00e3I[eHKa
Ha kpeautH B pazmep Ha 95 907 xun.as. Kem 30.06.2014r. cymaTa Ha aktuBuTe Ha K. € 6
896 212 xwL. JIB. U CpaBHEHO ¢ Kpas Ha Mecel] Mail e cbe 741 352 xu.is. (9,7%) mo-manko.
[To-chiiecTBeHUTE MPOMEHH B aKTUBUTE Ha 0aHKAaTa OCHOBHO 3acATald JIMKBUAHUTE aKTUBU
- HaMaJIsIBalll TApUYHUTE CpPEACTBA M MAapUYHUTE HAJIMYHOCTH, LEHHUTE KHUXA U
B3eMaHusATa OT OaHku. [Ipe3 m.room 2014r., Ha omuTOpHUTE, HM3BBPIIWIA YACTHYHATA
poBepKa, O¥IIa BBH3JOKEHA ISUTOCTHA OIEHKA Ha BCHYKH aKTWBH, 3a cpok g0 20.10.2014r.,
B3 OCHOBA Ha KOSTO JIa C€ U3BBPIIM 00e3IeHKAa Ha aKTUBUTE U HaMaJsiBaHE Ha COOCTBEHUS
KaIuTal.

C Pemrenne Ne 114/16.09.2014r. YC na BHB koHcTaTipai, 4e KbM MOMEHTa MPOIbIKABAT
Jla ca HaIUIe YCIOBUSTA U MPEANOCTaBKUTE, JOBEIH 10 mocTaBsHe Ha K. mon cmernuaneH
HAJ30p, Thil KaTo OaHKaTa MPOAbBJDKAaBaa JIa U3IHMTBA OCTHDP HEJOCTUT Ha JIMKBUIHOCT 32
BBH3CTAHOBSIBAaHE HA OaHKOBAaTa CH JICHHOCT M 33 HM3MBJHCHHE Ha 3aJbJDKCHHUATA CH KbM
JIETMO3aHTUTE U JAPYTU KPEIUTOPH, ITOPATU KOCTO JECHCTBUETO HA BCHYKHA MEPKH, HAJIOKCHU
¢ Pemenne Ne 73/20.06.2014r. va YC na BHB -3a mocraBsHe Ha OaHKaTa MOX CIIELHAICH
Ham3op u Te3u mo Pemrenne Ne 82/30.06.2014r. ma YC na BHB - 3a HamansBaHe Ha
JUXBEHUTE TMPOIEHTH 10 JCMO3UTHTE, Ono npoabivkeHo no 20.11.2014r. Ha och. 4n.107,
an.3 or 3KU, Ha kBectopute Ha K. 6miio ykazano Haii-kbcHO g0 20.10.2014r. na BHecaT B
BbHb nsnoctHa oneHka Ha akTUBUTE Ha Oankata, a A0 31.10.2014r. na mpencrassat B BHb



OTYET 3a KaluTaaoBaTa ajgekBaTHocT Ha K. Ha 0a3a M3roTBeHaTa ITbJIHA OLlEHKA Ha aKTUBUTE,
clieql KoeTo Ha 0a3a pe3yJITaTUTe OT Ta3H OLICHKA, 1a ObJIe B3ETO OKOHYATEIIHO pelieHue . Ha
20.10.2014r. xBectopute Ha K. BHecim B BHB pokmamurte, Kato 3aKIIOYEHHETO Ha
OUTOpUTE OMIIO 32 HEOOXOAUMOCT OT 0Oe3leHKH Ha akTuBU Ha K. B o0u1 pazmep Ha 4222
mutH. 11B. Jloknaaute ca npuetu ¢ Perenune Ne 133/21.10.2014r. na YC na BHB.

Ha 04.11.2014r. B wusneinenue Ha Pemenue Ne 133/21.10.2014r. ma YC na BHB,
kBecropute Ha K. BHecnmn B BHB (uHancoBuTe M Ham3opHHM oT4eTH Ha OaHKaTta KbM
30.09.2014r., Bb3 ocHoBa Ha kouTo YC Ha BHB ycraHoBua oTpuiaTeliHa CTOMHOCT Ha
cooctBenus kanutan Ha K. B pasmep Ha munyc 3745313 XwiLJB., ompemelieH CIOpen
Pernament (EC) Ne 575/2013r. OTHOCHO NpYACHIMATHUTE W3UCKBAHHS 32 KPEAUTHUTE
WHCTUTYIIMM W WHBECTHIIMOHHUTE IOCPEIHUIIM, KAaKTO M 4e OaHKaTa HE OTroBaps Ha
KaluTajloBUTe W3MuckBaHus cbriacHo Periament (EC) Ne 575/2013r. B mocnencrsue,B
nomeiHenue, ¢ mucmo ot 05.11.2014r. kBectopute Ha K. yBenmomusim BHB, de cien marara
Ha [MOCTaBsHE Ha OaHKaTa moj crenuaneH Haazop 1o 31.10.2014r. Bki., B K. ca moctenmm
YBENOMJICHUSI 3a IIECHM Ha B3E€MaHUs, CKJIIOUYEHU MEXAy KIHMEHTH Ha OaHKaTa, H
BOJICH3SIBJICHUS 3a MpUXBAalllaHE Ha 3aJb/DKEHUS KbM OaHKaTa C B3eMaHUsS KbM Hed,
NPUIOOMTH IO JOTOBOPH 3a II€CHs, HO JOpW BCHYKH YBEIOMJICHHS 3a I[ECHU U
NpUXBAIlaHUS J1a OBJAT OCYETOBOJCHH B CYCTOBOJHUTE PETUCTPU Ha OaHKaTa,
¢unancoBusaT pesynraT Ha K. kM 30.09.2014r. 61 ocraHad OTpHUIIATENHA BEINYHHA.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBanue wi.36, an.2, 1.2, wi.103, an.1, 1.1, 4103,
an.2, .25 u wn.151, an.1, np.1 or 3KU u un.16, 1.15 or 3bHB, BHb oTtHena nunensa na K.,
n3ganeH ¢ Pemenne Ha YC Ha BHB Ne 24/21.01.1994r. CeriacHo T.2 U T.3 OT TOBa
peuieHne, Ha ocHoBaHue w9, am.l u amb or 3akoHa 3a OaHKOBaTa HECHCTOSATEIHOCT,
CJIeIBAIIO JAa OBJAT MPEANPUETH ASHCTBHUS 3a MOaBaHe Ha HCKaHe JJO0 KOMIIETCHTHHS ChJT 3a
OTKpHUBAHE HAa MPOU3BOACTBO MO HECHCTOSATETHOCT, KakTo U na O0bae yBegomen @I'Bb. C
Pemenne Ne 61/18.11.2014r. VmpaButennust cbBer Ha OI'BB omnpemenun jgeset
oOciyxBary OaHKH 3a W3IUIANAHE HA TapaHTHPAHHUTE BJIOrOBE, KAKTO M M3IUIAIIAHETO J1a
3arnoune Ha 04.12.2014r.

He e cnopHo mMexny crpanute, ue Ha 4.12.2016 r. Ha umiena e u3ruiareHa cymata ot 196
000 ns.

C Pemenune Ne 664/22.04.2015r. na Coduiicku rpaacku c¢bi /CI'C/ mo T.1. Ne 7549/2014r., e
obsiBena HerutarexocnocooHocrta Ha K.. C pemenne Ne 1443/03.07.2015r. mo T.1. Ne
2216/2015r. sa CAC, cpUIOTO € OTMEHEHO B YacTra OTHOCHO HayaJHaTa 1ara Ha
HeTJIaTeXocnoco0HoCTTa, Kato € ompenenmun 3a TtakaBa 20.06.2014r. Usmoxenu ca
ChOOpakKeHMsI, Y€ ChCTOSHHETO HAa HEQJCKBATHOCT Ha coOCTBeHHMs Kamurtail Ha K. He e
HACTBIIUJIO KbM MOMEHTA Ha OTpa3sBaHE Ha KOPUTHPAHUTE CTOMHOCTH B M3TOTBCHHTE OT
kBectopute ordyetd kKbM 30.09.2014r., a € 610 (hakT mpeau TO3U MOMEHT.

ITo nenoTo e gomycHaTa M U3CIylllaHa ChIeOHO-CUYETOBOIHA CKCIIEPTH3a.

BuaHO OT 3aK/IIOUEHHMETO Ha BEIIOTO JIMIE, KOMTO ChIBT KPEAUTHpPA C JOBEPHE KaTo
JOOPOCHBECTHO W HEOCIIOPEH OT CTPAHMTE, MPOICHTHT HA HAYMCIISIBAHATA IOTOBOPHA JINXBA
1o O0e3CPOYHHUS JICTIO3UT B €BPO HA WIENa KbM PaMKOB JIOroBOp 3a IJIATSKHU YCIyTH 32
notpeduteny, B nepuona 01.07.2014 r. - 06.11.2014 r. e B pasmep Ha 2.74 % . PazmepsbT Ha
HOBHPAHOTO 3aabiukeHrne Mexay umena 1 ®I'Bb e 196 000 neBa, kato B Ta3m cyma ce
BKJIFOYBA W HauuciaeHara juxBa KbM 06.11.2014r.-natata Ha pemenueto mo wi.23 an.l or
3I'Bb na BHB. Hauucnenure nuxBu 1o aemo3uTa, 3a nepmomurte ot 25.07.2014 r. no
06.11.2014 r. u or 30.06.2014 r. go 06.11.2014 r. u or 25.07.2014 r. go 04.12.2014r.
BB3/M3aT choTBeTHO Ha 1143.33 nB., 1404,66 nB. u 1448.22 nB. B3emaneTo 3a cymarta OT



1753,42 nesa e BriroueHo mox Ne2855 B ciichbka Ha B3eMaHUATA, IPUETH OT CHHAMKA Ha K.
B IIPOM3BOJACTBOTO 10 HECHCTOSITEITHOCT.

[Tpu Taka ycTaHOBEHOTO OT (haKTHUYEeCKa CTpaHa M ChOOPA3HO THIKYBAHETO Ha MPABOTO Ha
EC, mageno B Pemenne na CEC mo meno C-571/16, chabT mpuema OT IpaBHA CTpaHa,
CIIETHOTO:

[To monmycTHMOCTTa HA UCKOBETE!

IIpeasun Hopmata Ha w203, am.l u am.2 or AIIK - JIB, 6p.77 ot 2018r., B cmia or
01.01.2019r., chriaacHo KOSITO, MCKOBETE 3a OOC3IIECTCHUS 3a BpEIW, NPUYUHCHU Ha
TpaKJaHU WIM IOPUIUYECKU JIMIAa OT 'O4EeBMHO HapyllaBalld mpaBoTo Ha EBpomerckus
ChI03" aKTOBe, NEHCTBUS WM Oe3eWCTBUS HAa aJMUHUCTPATHBHU OPraHH U JUTHKHOCTHH
auma, Aa ce pasmiexnaar no peaa Ha ['maBa emmHazecera ot AIIK "IIpoumsBomctBa 3a
o0e3IeTeHns ", KaKTo 1 Y€ 32 HeypeIeHUTE BBIIPOCH 32 UMYIIECTBEHATa OTTOBOPHOCT WIE CEe
npuiiaraT CTaHAApTUTE Ha M3BBHAOIOBOPHATA OTTOBOPHOCT Ha JbprKaBaTa 3a HapyllaBaHE
Ha npaBoTo Ha EBpomneiickus chio3, ChABT MpUEMa, Y€ NPeasBEeHUs UCK € NonyCTUM. ChIbT
npuema, ue bHb e HajnexeH oTBETHUK B MPOM3BOJCTBOTO MO 00E3ILETSABAHE HA BPEIH 110
pena Ha 30/10B, makap, ye BHb He ¢ anMuHHCTpaTHBEH OpraH mo cMuchbia Ha §1, 1.1 or
P na AIIK, T4 e appkaBeH OpraH, a MPUHIUIBT 32 OTTOBOPHOCT HA AbPKABUTE UJICHKU €
BaJIMJIEH BbB BCEKU CIIydaid, KOraTo AbpKaBa WieHKa Hapymu npaBoto Ha EC, He3aBuCHUMO
OT TOBAa KOW € JbpXKABHUST OpraH, YMETO JICUCTBUE WM Oe3eiCcTBHE € B OCHOBaTa Ha
HEHM3ITBJIHEHUETO Ha 3aab/okeHuero. Coriacuo 1.2 ot TIT Ne 2/2014 ot 19.05.2015r. Ha OC
Ha ['paxnanckata xonerms Ha BKC wu Ilspea m Bropa konermn Ha BAC,
pa3rpaHUYMTENHUAT KpUTepui 3a npuiioxumus npaser pen (300B wmu un.45-49 or 33 /1)
OpyU TPETEHIIUU 32 BPeAu OT NEeHHOCT HA OpPraHd, KOMTO HE ca YacT OT W3IbIHHUTEIHATA
BJIACT, € OCHOBHHMSI XapakTep Ha JEHHOCTTa Ha opraHa, OT YHUTO aKTOBE, JACHCTBUS WIIU
Oe3neiicTBUA ca mMpuuMHEHH Bpeaute. Korato BpeauTe ca NMPUYMHEHH TMPU WM TTOBOJ
W3MBbJIHEHNE Ha aJMHUHHCTpAaTHBHA JIEWHOCT, KOMIIETGHTHH Ca aJMHUHUCTPATUBHUTE
cpaummmia. be3 cemHenne BHbB e HaTOoBapeHa ¢ M3KIIIOYMTENHA KOMIIETEHTHOCT J1a
peryimMpa U OChIIECTBSIBA HAJA30P BbPXY JEHHOCTTa HA JIPyruTe OAHKU B CTpaHaTa C OrJIe[
noAabpKaHe CTa0WiHOCTTa Ha OaHKOBaTa CHCTEMa M 3allMTaTa MHTEpEeCHTe Ha
Biokutenute - wi.2, an.6 3bHB. BHB e komnereHTHHAT opraH 3a ympakHsIBaHE Ha HAJ30p
BbpXy OaHkuTe 1Mo cmuchia Ha wid4, map.l, 1.40 or Permament (EC)Ne 575/2013 na
EBpomneiickust mapnamedT 1 Ha ChBeta oT 25.06.2013r., a BB310keHOTO ? B Wwi.13 1 4in.36
3KU npaBomolye 1a u3aBa U OTHEMa JIMIIEH3H Ha OaHKU € €CTeCTBEHO MPOIbJDKEHHE Ha
HaJ30pHAaTa AeHOCT BBpXY TsX. [Ipu Taszu cBos neriHoct BHD ochluecTBsBa BIaCTHUYECKU
MPaBOMOIIMS, T.K. pas3mojiara ¢ pelIaBalid, PEryaupamy W CAaHKIMOHUpAIM (PYHKIUU
cpsiMo OaHKHUTE, a OTHOILICHUATA IO IMOBOJ HAA30pa C YACTHOIPABHUTE CYOCKTH, KIMEHTH
Ha Te3u OaHKH, HE ca paBHONOCTaBeHH - B To3u cmuchi Onpenenenue Ne 18/07.04.2017r.
o geno Ne 15/2017r. na cmecen netuwieHen chetaB Ha BKC u BAC. CpasT B3e nmpenBu
pa3peleHrueTo 1aJeHO B T. 5 OT JUCIIO3MTHBA Ha perieHueto 1o aeao C-571/16 wa CEC, ue
pasnopenbdara Ha wi4, map.3 JEC, kakro ¥ NOpUHIUOUTE HAa PABHOCTOMHOCT U
edeKTUBHOCT, TpsOBa Ja C€ THIKYBAaT B CMHCHJ, Y€ HE JOMYCKAT HAI[MOHAJHA IpaBHA
ypenda, ChIIIaCHO KOSTO MPABOTO HAa YACTHOMPABHUTE CYOEKTH Ha 00E3IIETEHUE 3aBUCH OT
CIa3BaHETO Ha JIOMBJIHUTEIIHO YCIIOBUE, BpeAaTa J1a € MIPUYMHEeHa YMUIILJIEHO OT ChOTBETHUS
J'bPYKABEH OPraH.

Hannymeto Ha BWHOBHO MNOBELEHWE € €eNneMeHT OT CbaKTVI‘-IeCKI/IFI CbCTaB Ha
HEMO3BOJIEHOTO YyBpEeXaaHe, MNnpu nuncata Ha KONTO He MOXe ga ce aHraxupa



OTroBOpHOCTT@a W pJga ce npeteHauvpa obeswereHne, HO B KOHTeKCTa Ha
OTrOBOPHOCTTa OT HapyweHue Ha npaBoto Ha EC, noHsaTneto "BMHOBHO
nosegeHne" Hagoxsbpnd MNOHATUMETO “"OOCTaTbyHO CbLUECTBEHO HapylleHue",
n3BeneHo ot peweHneTto Ha Cbaa no obeguHeHn gena B. du P. F. [lenctButenHo
YMULUIIEHOTO HEU3Nb/IHEHME Ha 3a4biDKeHUATa Ha gbpXKaBaTa, npousTvyalim ot
npasoTo Ha EC nnn Hems3nbfIHEHNETO UM Nopaan HenpeanasnMBOCT fa € eNIEMEHT,
KOWTO cregBa ga ce B3eMe MNo4 BHUMaHuMe Mpu npeueHkata 3a [OCTaTbyHO
CbLLECTBEHNS XapakTep Ha HapyleHUETO, OTCbCTBMETO Ha BWHA He BOAM
aBToOMaTU4YHO OO0 OTCbCTBME Ha "OOCTaTbyHO CbLECTBEHO" HapylleHue,
pecnekTMBHO He BOAM A0 U3BOA 3a Nurnca Ha eHo OT 3a4b/IKUTeNHUTe yCcroBua 3a
aHraxupaHe Ha OTIOBOPHOCTTa Ha AbpxaeaTta. HapyweHuneto moxe fa 6bae
AOCTaTbYyHO CbLUECTBEHO U NPU HaNUYNETO Ha ApYrn, OBEKTMBHMU eNeMEHTH, KaTo
nuncata Ha ceBoboga Ha npeueHka, BUCOKa CTeNeH Ha SICHOTa M MPEeumn3HOCT Ha
HapylleHaTa npaBHa HOpPMa, HEM3BUHUMUAT XapaKTep Ha eBeHTyanHarta rpeLlka
npu npunaraHe Ha npaBoTo. HannuneTo Ha BUHA npugaBa 4OCTAaTbYyHO CbLLECTBEH
XapakTep Ha HapylleHWeTo, HO OT Apyra cTpaHa nuncara Ha BMHa He npasu
HapyLleHNeTO HecCbLUEeCTBEeHO, M3NCKBAHETO 3a BMHOBHO noBedeHue no un.45 or
33[ 3a pa 6bae aHraxumpaHa genukTHaTa OTrOBOPHOCT, HaAXBbpNa obxBata Ha
NMOHATUETO "OOCTaTb4yHO CbLLUECTBEHO HapylleHue", crefoBaTenHo peabT 3a
obesuweTtaBaHe no 33[] e Henpunoxumm. Hopmara Ha un.204, Bp. un.l, an.l ot
300B nocTaBs M3nckBaHe 3a 3a nNpeaBapuTeniHa OTMSAHA Ha akTa, OT KOWTO ce
npeteHaupar Bpeau, HO OT Apyra cTpaHa ot T.143 n 17.146 oT pewenHneto Ha CEC
no geno C-571/16 cnepBa, 4ye makap no cebe cum ToBa W3NCKBaHE Ja He
NPOTUBOPEYN Ha MpPUHUMNA Ha edEeKTUBHOCT, TakoBa 3adbJPKEHWE MOXe naa
3aTpyaHu NPEKOMEPHO MonyyYyaBaHETO Ha obesleTeHne 3a BpeanTe, NPUYNHEHN OT
HapyLleHne Ha npaBoTo Ha Cblo3a, ako Ha NpakTMKa HAMa Bb3MOXHOCT 3a TakaBa
oTMsiHa. KakTto e nocoyeHo B T.142 OT pelleHneTo n B 1.77 oT peweHneto Ha CEC
no genoto F., C-429/09, 6u 6uno B paspe3 C npuHUMna Ha eeKTUBHOCT Aa ce
N3nCKBa OT YBPEOEHUTE Nnuua BCEKM NbT Aa M3NON3BaT BCUYKM NPaBHU cnocobu 3a
3awmrta, C KOMTO pasnonaraT, nNpu nonoxeHwe 4ve ToBa OM OMNO NpPeKOMEepHO
TPYAHO UM He € pa3yMHO [da ce M3UCKBa OT TAX. B KOHKpeTHusa crydanm To3un
CTaHOapT Ce TnpeueHsaBa OT HaCTOoAWMA CbCTaB KaTo M3MbIHEH, T.K. Npwu
AenctealloTo kbMm 2014r. 3aKOHOAATENCTBO U KOHCTAHTHaTa cbaebHarta npaktuka
Ha BAC, uweubT He Ou mman edektuBeH crnocob 3a 3awwuTta. Cnegea ga ce
nocoun, 4Ye BCUYKM gerna, obpasyBaHM no xanbu Ha snoxutenu B K. cpeuly
peweHunaTa Ha bHbB 3a noctaBsHe Ha K. noa cneumaneHd Hag3op, 3a npoablikaBaHe
CpOKa Ha Hajsopa M 3a OTHeMaHe Ha nuueHsa Ha K. - npu TOBa C AOUPEKTHO
nososaBaHe Ha [upektmBa 94/14/EO wn TBbpAeHME, Ye Oeno3nTuTe ca cTaHanm
HEeHanM4yHM ole C B3eMaHe Ha pelleHMeTo 3a noctaBsHe Ha K. nog cneuuaneH
Haa3op - ca octaBeHn oT BAC 6e3 pasrnexaaHe, No cbobpaKeHusi, Ye Te3n akToBe
He 3acsdraTt npaBa U MHTEePEeCU Ha BIIOXUTENUTE, a cb3faBaTt 3a4b/MDKEHNA caMo 3a
GaHkaTa - onpegeneHuss noctaHoBeHn no agm.g. Ne 15546/2014 r; agm.g Ne
3892/2015; peweHne no agm.n Ne 11445/15 r. lNpensua npaktukata Ha BAc
OnNUTUTE Ha BNOXUTENUTE Aa NpuBeaar AeucTBaliaTa KbM MOMEHTa cxema 3a
rapaHTMpaHe Ha geno3utute B cboTBeTcTBMe C [upektmBa 94/19/EO ca
npecevyeHn, ocBeH ToBa 6e3 pasrnexgaHe nopagu nunca Ha npaBeH MHTepec, ca
OCTaBEHU M Xanbute Ha akUMOHEepUTE CpeLLY peLleHNETO 3a OTHEMaHE Ha nnueH3a



- onpegenenne Ha BAC Ne 3725/02.04.2015r. no agm.a. Ne 3438/2015. MNpensug
N3NOXEHOTO € NUMcBan Bb3MOXEH MNpoLecyaneH ped, Npyu KONTO B pamMKkuTe Ha
edekTnBeH cbaebeH KOHTpoy Ha aktoBeTe M gencteusata Ha BbHB, ga 6bae
N3BbpLUEHA NpeLEHKa 3a CbOTBETCTBMETO Ha Obnrapckarta cxema 3a rapaHtupaHe
Ha 4enos3uTuTe ¢ usmckBaHuaTa Ha dupektmuBa 94/19/EO. lNpu nuncaTta Ha Takasa
npouecyanHa BBb3MOXHOCT M Crieq KaTto cnopeq [LeNCTBaALLOTO KbM MOMEHTa
3aKOHOOaTerNCcTBO akTbT, C KONTO Ce OTHEMA NuueH3a Ha 6aHkaTa e akTbT no 4n.l
nap.3, 6ykea i) oT upekTnBarta, Ha BrOXUTENUTE HE MOXe Aa ce NPOTUBONOCTAaBM
n3nckBaHe, kato ToBa no 4n.204, an.1 or AlK - 3a npegBaputenHa oTMmsiHa Ha
akTa, T.K. ToBa 61 61no B HapyLleHne Ha NpuHUUNa Ha ePeKTUBHOCT.

C ornep ropensnoxeHOTo, CbAbT HAMUPA, Ye NpeasiBEHUTE UCKOBE 3a JOMYCTUMU .

Mo nbpBMA NpeasiBeH MCK- 3a NpucbXpgaHe Ha obesweTeHne 3a NpeTbpreHn
nMyLLLleCTBEHM Bpeaun B pasmep Ha 8 627.97 nB., npeacrasngsawm pasmepa Ha
3aKoHHaTa nnxea 3a 3abaBeHO NnauwjaHe Ha rapaHTupaHu srioroe ot 196 000 nB.
3a nepuoga ot 30.06.2014 r. go 04.12.2014 r.:

PasrnegaH no cbLwecTBO, € YaCTUYHO OCHOBAaTENEH, NOo crnegHUTe CbobpakeHus:
CobrnacHo nbpBoO U BTOpPO cbobpaxeHune ot OupektnBa 94/19/EO, ¢ BbBEXAAHETO
Ha CXeMu 3a rapaHTMpaHe Ha 6aHKOBUTE OEMNO3MUTU BbB BCUYKN ObPXKaBU YNEHKN U
C XapMOHM3MpaHETO Ha nNPUIOXUMUTE rapaHuuM 3a MUHUManHa Ccyma,
[dnpekTnBata nma 3a Lesi XapMOHUYHOTO pa3BUTUE Ha OENHOCTUTE Ha KpeauTHuTe
MHCTUTYUMKM B uenunsa Cblo3 ype3 npemMaxBaHeTo Ha BCUYKM OrpaHUYeHus BbpXY
NpaBoOTO Ha yCTaHOBsBaHe W cBobogaTa Ha npefoCcTaBsHe Ha YCNyru, Karto
CbLUEBPEMEHHO Ce MoBuLlIaBa ctabunHocTtTa Ha 6aHkoBaTa cuctema u 3awmtaTta
Ha Bnoxutenute. 3a Ta3m uen, uneH 3 ot Oupektusa 94/19/EO npeaBwxaa, ye
BCAKa ObpXaBa uYrfieHKa ocurypsisa B paMKkuTe Ha HenHata TepuTtopus ga 6baar
BbBEAEHWN eHa U NoBevye CXeMM 3a rapaHTupaHe Ha geno3utu. CburnacHo YneH
7, § 1 n 1la oT cbluaTa AMPEKTUBA, ObPXaBUTE YNEHKN OCUrypsaBaT rapaHTUpaHusT
pasMep Ha CbBKYMHUTE OEen03nTK Ha BCEKM Broxuten ga 6bae ycrtaHoBeH Ha 100
000 E., B crniy4yan 4ye geno3ntuTte ca HeHanuyHW. "HeHanuyeH oenosunt” no cMnucuna
Ha 4n.l, nap.3 ot JupekTuBaTa e 4eno3unT, KOUTO € ObIHKUM U NNaTuMm, HO He e Bun
nnateH OT KpeAWUTHa WMHCTUTYLUMUS, CbrNacHO MpaBHUTE U JOrOBOPHU YCIIOBUSA,
NPUIOXMMUN KbM HEro, KoraTo: i) CbOTBETHUTE KOMMETEHTHM OpraHu ca yCTaHOBUIU,
ye Nno TSAXHO BWXKOAHE CbOTBETHATa KpeauTHa MHCTUTYLUS uarnexna HecnocobHa
3a MOMEHTa, MO MPUYUHM, KOUTO Ca MPSAKO CBbpP3aHM C HEWHOTO (PMHAHCOBO
CbCTOsIHME, Aa MU3NnaTun Aeno3nta U Ye He cbliecTByBa Gnn3ka nepcnekTvea 14 ga
6bae B CbCTOAHUE [a ro Hanpasu.

Oupektnea 94/19/EO, uameHeHa c¢ [upektuBa 2009/14/EO, Ha EBponenckus
napnameHtT n Ha CbBeTa OTHOCHO CXeMuUTe 3a rapaHTupaHe Ha Oernos3uTtu no
OTHOLLUEHWE Ha rapaHTUpaHus pasmep M Cpoka Ha uannawiaHe, e TpaHCNOHMpPaHa B
GBbNrapckoTo 3akoHoAaTencTBO 4pe3 3akoHa 3a rapaHTUpaHe Ha BIIOroBeTe B
GaHkuTe M 3akoHa 3a KpeauTHUTE WHCTUTYUMWU. WM3MeHeHusiTa, BbBeOEeHUM C
Oupektnea 2009/14/EO, ca TpaHCNoOHMpaHu cBoeBpemMeHHO npe3 2009 r. ¢
M3MEHEeHusTa Ha Nnoco4vyeHuTe ABa 3akoHa - [1B, 6p.44/2009 r., B cuna ot
12.06.2009 r. C nsmeHeHuaTa Ha 3[Bb ot 2010 r. - OB, 6p.101/2010 r., B cuna ot
31.12.2010 r., e BbBeAeH HOBMAT rapaHTupaH pasmep ot 100 000 eBpo Ha



Aeno3nTuTe, CbrflacHO N3MEHeHuATa Ha un.7 ot Qupektuea 94/19/E0.

Mpn NbpBOHa4YanHOTO BbBEXAaHe Ha pasnopeabarta Ha yn.l, nap.3, 6ykea i) oT
HOunpektnea 94/19/EO, B HauMOHaNHOTO 3aKOHOAATENCTBO € BbL3NpUMET noaxon,
cnopen KOWTO M3WCKBAHETO CbOTBETHATa KpeauTHa MHCTUTYuus Oa "varnexga
HecnocobHa 3a MOMEHTa, NO MPUYMHU, KOUTO Ca MNPSAKO CBbP3aHM C HEWHOTO
(PUHAHCOBO CBLCTOAHME, Oa u3nnatu [eno3vta M 4Ye He cbliecTByBa Onu3ka
nepcrnektmea T Aa Obae B CbCTOSAHME Aa ro HanpaBu' € paBHO3HAYHO Ha
yCTaHOBSAABaHE HEMNaTeXoCnoCcOBHOCTTa Ha UHCTUTYyuuaTa. CbrnacHo yn.36, an.2
ot 3KW, B pepakumata p[Oo wu3MeHeHmeto ¢ [B, 6p.62/14.08.2015r.,
HennaTeXXocnocobHOCT € Hanuue npu [OBe Xunotesn:. KoraTo 6aHkaTta He
N3NbIIHSABA noBeYve OT 7 paboTHM OHM CBOE M3UCKYEMO MapuUYHO 3agbibKeHUNe, ako
TOBa € MpsiKo CBbP3aHO C PMHAHCOBOTO CbCTOAHME Ha BaHKkaTa M Nno npeueHka Ha
BHB He moxe foa ce ovakBa u3annawaHe Ha U3UCKyeMuTe NapuyHU 3a4blIKEeHUs B
npuemMnmBe Nepuoa oT Bpeme unm cobcTBEeHUAT kanutan Ha 6aHkaTa e oTpuuaTenHa
BenuumnHa. Namckyemmnat ot un.l, § 3, nogrodka i), an.2 ot Aupektuea 94/19/EO
CpOK OT 5 paboTHM OHW, B KOUTO KOMMETEHTHUTE OpraHu cnegsa ga u3Bbpliar
npeueHkaTa Ha (PMHAHCOBOTO CBCTOSAHME M COCOOHOCTTa Ha BaHkaTa Aa nannawia
rapaHTMpaHuTe eno3ntu e BbBedeH B 4n.36, an.3 ot 3KWM - kato uaucksaHe, B
CPOK OT 5 paboTHM OHM OT YCTaHOBSABAHETO Ha HennaTexocnocobHocTTa Ha GaHka,
BHB pa otHeme nuueHsa ?. CpokbT no un.10, § 1 ot Aunpektmea 94/19/EO, B kONTO
CXEMUTE 3a rapaHTUpaHe Ha Aeno3nTtu cnegBa ga 6baar B CbCTOAHME Aa
n3nnawar HagnexHo goKa3aHuTe NpPeTeHUUM Ha BIIOXUTENUTe, NO OTHOLIEHNEe Ha
HeHanu4yHuTe Aeno3ntn - 20 paboTHM AHM OT AaTtaTta, Ha KOATO KOMMEeTEHTHUTE
OpraHu M3BbpLUBAT YyCTaHOBsABaHETO no 4n.l, nap.3, nogtoyka i) or [dupekTusa
94/19/EQO, e BbBefeH B un.23, an.5 ot 3I'Bb /B pegakuunaTta o nameHeHmneto ¢ [1B,
6p.62/14.08.2015r./ n Teye oT gaTata Ha peweHueto Ha BbHB 3a oTHemaHe Ha
nuueHsa 3a 6aHKoBa OENHOCT Ha TbproBcka OaHka. Taka Bb3anpueTnat B 3Bb un
3KW nogxop - cpokoBeTe no 4n.l, nap.3, 6ykea i) n 4n.10, nap.1l ot [QupektuBa
94/19/EQ pa TekaT oT MOMeHTa, B konto BHB B3eme pelweHne 3a oTHEMaHe
NUUEeH3a Ha KpeauTHa WHCTUTYUMs rnopagn HennaTtexocrnocobHOCT, He e
AonyctuMa cxema 3a rapaHTMpaHe Ha 4eno3uTuTe, KOUTO ca CTaHanm HeHannyHu,
T.K. [MpekTnBata M3MCKBaA CXEMUTE 3a rapaHTupaHe Ha geno3nth ga 6vaar B
CbCTOsiHME [a m3nnawart goKa3aHuTe NpeTeHUMn Ha BNOXUTeNnMTe, No OTHOLLEHMEe
Ha HeHanu4yHu [eno3uTu, Hes3aBUCMMO [anuM ca Hanuue ycnosusta no
HauWOHaANHOTO 3akoHO4ATEeNncTBO 3a OTHEMaHe Ha nuueH3a Ha KpeauTHa
nHctutyuma. Kakto e nocounn CEC B T1.49, 1.50 1 1.51 oT peweHneTo no geno
C-571/16, ot TekcTa Ha 4n.l, Toyka 3, NoAToYKa i), NbpBa anuHes oT [dupekTusa
94/19 n3puyHO cneaea, 4e HeobxoaMMO 1 SOCTaTbYHO YCNoBUE, 3a Ja Ce YCTaHOBM
HEeHanM4yHocTTa Ha [Aeno3nT, KOWTO € AbIMKMM W nnatuMm, e No BuxaaHe Ha
KOMMNETEHTHUSA OpraH AafeHa KpeguTHa WMHCTUTYUMa Oa uarnexaga HecnocobHa 3a
MOMEHTa, NO MPUYNUHU, KOUTO Cca MNPSKO CBbP3aHNW C HEWHOTO (MHAHCOBO
CbCTOsIHME, Aa U3nnaTtu genosnta U aa He cbllecTByBa O6nuv3ka nepcnekTuBa Ta aa
6bae B CbCTOsAHME Aa ro Hanpasu. OcBeH ToBa YreH 1, Todka 3, nogTodka i), BTopa
anuvHesl YTOYHSBA, Ye NOCOYEHNTE KOMMETEHTHN OpraHu TpabBa Aa yCTaHOBAT ToOBa
"KONMKOTO € Bb3MOXHO NO-CKOPO" 1 "HEe NO-KbCHO OT NeT paboTHM AHWM crea KaTo ca
ce yBepunu 3a NpbB MbT, Ye CbOTBETHATA KpeauTHa UHCTUTYLUA He e mannatuna
Aeno3nTn, KOUMTo ca AbimkuMu 1M manckyemun”. OT Te3n pasnopenbu cnegsa, 4e



YCTaHOBABAHETO Ha HEHaNU4yHoCTTa Ha Aeno3uTuTe He MOXe Ada 3aBucu OT
HennaTeXxxocnocobHOCTTa Ha KpeguTHata WHCTUTYUMS UM OT OTHEMaHeTo Ha
HenHua nuueHs. OT o0BACHUTENHUA MeMopaHAyM KbM MNpennoXeHUeTo Ha
KomucusaTa 3a gupektvBa € BWOHO, Ye onpefeneHneTo 3a HeHanuyeH Oenosunt
Cb3HaTenHo He e 06BbLP3aHO C PUCKOBETE Ha NPOU3BOACTBATA MO O34paBsBaHe U
NMKBMAaAUKMs, OCBEH TOBa OT cbobpaxeHue 12 ot OdupektnBa 2009/14 cnegpa, ye
CblUeCcTByBa Bb3MOXHOCT Bb3CTaHOBABAHETO Ha AEno3nTU 4pe3 cxemarta 3a
rapaHTupaHe ga ce u3BbpLUBa YCNoOpeaHo C MepKn 3a npecTtpykrypupaHe. OTHOCHO
Cpoka, B KOWUTO TpsibBa ga ce yCTaHOBW, Ye [Een0o3UTUTE Ca HEHANWU4YHU, KaKTo e
nocodun CEC B 1.60 peweHuneto no geno C-571/16, TO3M CPOK € nmMnepaTuBeH n
ocTaHanuTe pasnopenbuw Ha [uUpekTMBata He npeaBuxaar Bb3MOXHOCT 3a
HeroBoTo AepornpaHe. OT gpyra cTpaHa CbrfnacHo T.66 OT CbLOTO peLleHue,
yAbIDKaBaHETO Ha Cpoka 3a u3nnailiaHe Ha eno3nTuTe € Bb3MOXHO eAUHCTBEHO
NPy M3KMIYUTENHN OBCTOATENCTBa M He Moxe Aa Hagsuwasa 10 paboTHM AHW.
Taka B T.69 o1 peweHuneto no geno C-571/16 CEC e npuen, ye uneH 1, § 3 n uneH
10, §1 ot OupektuBa 94/19 TpsibBa Aa ce TbiKyBaT B CMUCHI, Y€ He Jonyckar, oT
efiHa CTpaHa HauMoHarnHo 3akoHo4aTesICTBO, CbIMacHO KOeTO YCTaHOBABAHETO Ha
HEeHanM4YHOCTTa Ha 4eno3nTUTE 3aBMUCKU OT HENaTEXOCNoCOBHOCTTa Ha KpeguTHaTa
WHCTUTYUUA N OT OTHEMAHETO Ha HenHua GaHKOB nuUeH3, U OT Apyra CTpaHa,
OTKNOHsIBaHe OT NpeaBuaeHnTe OoT Te3u pasnopenbn CpokoBe 3a yCTaHOBSIBAHE Ha
HEeHanMyHoCTTa W 3a Wu3nnawaHe Ha [[eno3uTuTe no cbobpaxeHue, 4ye e
HeobXxoaAuMO KpeguTHaTa MHCTUTYLUMA Aa 6bae nocTaBeHa No4 cneuunaneH Hag3op.
CEC B T.78 n B T.87 OT CbLUOTO peLleHne e NoCoYMU, Ye YneH 1, Touka 3, nogTouKa
i) o OupektnBa 94/19 Tpabesa ga ce TbiiKyBa B CMUCDHS1, Y€ HEHANU4HOCTTa Ha
Aeno3nTuTe No cMUCbNa Ha Tasu pasnopenba TpsabBa ga ce YCTaHOBU C U3PUYEH
aKT Ha KOMNEeTEeHTHUA HauuoHareH opraH, Kato npeaBapuUTenHoTo npeaassaBaHe oT
TUTYNApa Ha 6aHKOB 0eno3nT OO CbOTBETHaTa KpeauTHa MHCTUTYLMS Ha UCKaHe 3a
nnailiaHe, KOETO He e U3NbIIHEHO, HE MOXe Aa 6bae ycnosue 3a yCTaHOBSABaAHE Ha
HEeHanU4yHOCTTa Ha TO3U Aeno3uT Mo CMUcbNa Ha Ta3u pasnopenba. 3a ga ce
3agencTtBa cxemarta 3a rapaHtupaHe Ha pgeno3utute, [OupektuBa 94/19/EO
npegswxaga npouenypa OT TPUM 4acTU: - KOMMNETEHTHUAT OpraH ce yBepsBa, 4e
AEeno3nT, KOUTO € ObIMKUM 1 NaTtum, He e Bun nannaTeH ot KpeauTHa UHCTUTYLUUS;
- B paMKuTe Ha neT paboTHW OHW crieq ToBa 3akr4veHWe, KOMNEeTEeHTHUAT opraH
TpabBa pJda onpegenu Janu CbOTBETHaTa KpeauTHa MHCTUTYUMSA umarnexga
HecnocobHa 3a MOMEHTa, MO MPUYMHKU, KOUTO ca MNPSAKO CBbP3aHNW C HEWHOTO
(PMHaAHCOBO CBCTOsIHWE, Aa U3NnaTn Aerno3nTn, KOUTO ca ObIKUMU U MNaTUMU U Ye
He cbluecTByBa Onu3ka nepcnektMBa T8 ga ObAe B CbCTOSHME Aa ro Hanpasu; -
cxemarta 3a rapaHTupaHe Ha genos3utn TpsibBa Oa € B CbCTOSHWE Ja m3nnatu
HaaIeXHO AoKasaHUTe B3eMaHUs Ha BNoXutenute B pamkute Ha 20 paboTHU OHu,
cnepg KaTo KOMMETEHTHUAT OpraH e B3en CBOETO peLUeHue.

CvabT He cnogena gosoauTe, Ye bHB He e KOMMeTeHTeH opraH No cMUCbfa Ha
uyn.1, 1.3, nogrouka i) or Oupektua 94/19. OT pasnopendburte Ha un.36, an.3 or
3KM wn un.23, an.5 ot 3IBb HegsycmucneHo cnegsa, 4ye umeHHo BHBE e
"KOMMETEHTHUAT oOpraH”, KOUTO YCTaHOBABaA HEHanuW4yHOCTTa Ha [eno3ntute, HO
HaLMOHaNHOTO 3akoHoJaTencTBo 06Bbp3Ba MOMEHTA, B KOWTO Ce 3ajencTBa
cxemarta 3a rapaHTupaHe Ha [Oeno3uTuTe, KOUTO Cca CTaHanu HeHarnuyHu, C
OTHEMaHe Ha fnuvueH3a Ha KpeguTHata uWHCTUTYums. ToecT, npuema ce, 4e



M3NUCKBAHETO CbOTBETHaTa KpeauTHa WMHCTUTYUMS Oa “"usrnexga HecnocobHa 3a
MOMEHTa, MO MPUYUHK, KOUTO Ca MpPSKO CBbP3aHU C HEWHOTO (PMHAHCOBO
CbCTOsIHME, a n3nnaTn genosuta 1, Ye He CcbLecTByBa Gnn3ka nepcrnekTuea Ta ga
6boe B CbCTOAHME [da O HanpaBu" € paBHO3HA4YHO Ha YCTaAHOBEHA
HEennaTeXxocnocobHOCT Ha MHCTUTYLUUATA, a UBUCKBAHUAT OT AMpeKTMBaTa 5 AHeBEH
CPOK 3a npeLeHka Ha HEMHOTO (PMHAHCOBO CBHCTOSIHME M CNOCOBHOCTTa Ha GaHkaTa
Aa u3nnawia rapaHTMpaHuTe 0eno3uTu, € BbBe4eHO KaTO M3UCKBaHE B CPOK OT 5
OHW OT YCTaHOBSIBAHETO Ha HennatexocnocobHocTTa Ha GaHka BHB pa oTHeme
nuueHsa ?, T.e. akTbT No 4n.l, nap.3, 6ykea i) ot Aupektnea 94/19/EQ e akTbT, C
KOUTO Ce OTHeMa fnuueH3a Ha KpeauTHaTa uHCTUTyumda. B To3m cmucbn e um
CTaHOBMLLETO Ha MUHUCTBbPA Ha uHaHcuTe 1 ynpasutena Ha BHB ot 11 asryct
2014r. oTHOoCcHO nucMo Ha EBponenckata kKomMucua BbB Bpb3Ka C npegnpueTurte
penctena ot bHB cnpsamo K., gocTbnHo Ha canta Ha MUHUCTEPCTBO Ha PUHAHCUTE
- www.minfin.bg/document/14856. B nogkpena Ha ToBa TbiiKyBaHe ca [loknaga Ha
Komucuata no OogxeT M duHaAHCKM No npoekta Ha 3akoHa 3a M3MEHEHue W
AonbrHeHne Ha 3akoHa 3a rapaHTupaHe Ha BrioroBete B 6GaHkute (Ne
854-01-165/20.12.2008r. n Ne 902-01-28/22.04.2009r., 40-to HC) n MoTtusute Kkbm
npoekta Ha 3akoHa 3a u3MeHeHne n pgonbrHeHne Ha 3IBB  (Ne
902-01-28/22.04.20009r., 40-to HC), BMOHO OT KOUTO LenTa Ha 3aKOHOMPOeKTa e aa
ce BbBegar B ObNrapckoTo 3aKOHOOATENCTBO M3MCKBaHMATA Ha npueTtaTta Ha 11
mMapTt 2009r. Oupektnea 2009/14/EOQ Ha EBponenckusa napnameHT n Ha CbBeTa 3a
nameHeHne Ha [OupektnBa 94/19/EQO OTHOCHO CXemuTe 3a rapaHTupaHe Ha
AEeno3NTN NO OTHOLLEHME Ha rapaHTUpaHus pasMmep M Cpoka Ha mannawaHe. Taka
"...B CbOTBETCTBME C YCTAHOBEHUTE OT AMpeKkTMBaTa obLimn cpokoBe B EBponenckus
CblO3 Ce Mnpeanara CpoKbT 3a B3eMaHe Ha pelleHune, ye GaHkata He MoXxe ga
nsnnawa genosuTtn B criydamte no 4n.36, an.1l, 1.1 u 2 ot 3akoHa 3a KpeauTHUTe
WHCTUTYUMK, Aa Obade HamaneH oT 14 gHuHa 5 paboTHu AHu". [locTaHoBABaMKU
PeweHnne Ne 73/20.06.2014r. 3a nocTtaBsiHe Ha K. nog cneunaneH Haasop, BHB Ha
npakTuka € HanpaBuna obekTUBHAaTa KOHCTaTauus 3a HEHaNMYHOCT Ha OEeno3nTuTe
no cmucbna Ha uned 1, § 3, Oykea i) or [HupektmBa 94/19/EO, kato
npeycTaHOBABaHETO Ha AOCTbMNa 40 AENO3UTUTE € MO NPUYUHU, NPSKO CBBbP3aHU C
uHaHcoBOTO nonoxeHne Ha K.. OTHOCHO yCNOBMETO AEnOo3UTHLT Aa € "ObIMKUM U
nnatuMm, HO Aa He e O6un nnaTeH OT KpeauTHaTa MHCTUTYUMsa" credBa ga ce
cbobpa3n, 4ye cnoped [MOoknaga Ha KBecTopuTe 3a cbcTosHuMeto Ha bBHB
(nybnukyBaH Ha canta Ha BHB) ¢ nucmo Ne 77778/20.06.2014r. npeacraBuTennte
Ha K. ca ysegomunu BEHBE, 4ye 6aHkaTta e npeycTtaHoBuna nnawaHusta U BCUYKU
GaHkoBn onepauun. [pu 3anodYBaHe Ha AeNCTBUATa NO cneuuaneH Haasop,
KBeCTopuTe ca Ccnpenu cyeToBogHata cuctema Ha 6aHkaTa, cnpenu ca
nnatgopmara obmeH Ha SFIFT, kKakTo 1 onepaunuTe 4Ypes enekTpoHHO BaHkMpaHe
N Ha ycnyrarta "MHTepHeT BaHKMpaHe", 1 ca aHynMpanu BCUYKN n3ganeHun npeBoLHU
HapexgaHusi CbC 3arnoyHata W HegoBbplleHa o00paboTka, Kato cymuTe Ha
npesBoauTe, M 3annaTeHuUTe TakCW, ca BbpHATU MO CMETKUTE Ha KineHtute. Ha
20.06.2014r. K. He e u3nbnHUNa Beye nogadeHn 3asBkM 3a nnawade. lNpensug
crnpsiHata CYeToBOAHA CUCTEMA, BCWUYKM BROXUTENW ca OMAM nUWEHM U OT
Bb3MOXHOCTTA [a NpaBsAT 3asBKW 3a M3nnailiaHe Ha Oeno3uTUTe CU N HE ca umanm
AOCTBbMN OO0 TAX NOYTU WecT Meceua. [NnawaHuaTa ca cnpeHn 3apagm (oMHaHCOBOTO
nonoxeHne Ha K.. To3n 1M3Boa cneadBa OT pelleHMeTO 3a noctaBsiHe Ha HaHkaTta
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noAd cneuuaneH Hag3op, KOeTo ce ocHoBaea Ha 4un.115, an. 1 nun. 115, an.2, To4kn
2 n 3 o1 3KN. CbrnacHoO unTMpaHuTe TEKCTOBE, "NMMKBUOHUTE akTUBM Ha BaHkaTta no
npeueHka Ha BHB Hama ga 6baat goctaTbyHK, 3a Aa Moxe baHkaTa Aa M3nbiHaBa
3a0b/DKEHUATA CUM B LEHA Ha TAXHATa U3MCKYEMOCT, unn 6aHkata He € M3nbiHuna
B CPOK €4HO UM NoBeYe U3UCKYEMWU 3aabIiMKEHUS KbM cBouTe KpeauTtopwu”. Kakto
6e noco4yeHo, K. e noctaBeHa nog cneuunaneH Hag30p C MbIHO NpeycTaHOBsiBaHE
Ha nnawaHuaTa, Makap HauMOHanHOTO NpaBO [a MN03BOfisiBa MEPKU C MO-HUCKA
CTeneH Ha Hameca - T.e. U3bop Mexay NbSHO U YaCcTUYHO MpeycTaHOBsIBaHE Ha
nnawaHuaTa u orpaHM4yaBaHe Ha genHocTuTe - BX.4n.116, an.2, 1.2 un 1.3 ot 3KW.
BuoHo ot peweHneto Ha YC Ha BHB ot 20.06.2014r., kbM 11,58 vaca Ha
20.06.2014r. no cmeTkata Ha K. B nnatexHara cuctema 3a 6pyTeH CETbIIMEHT B
peanHo Bpeme R. pasnoniaraemara HanuM4yHOCT € B pa3mep Ha 237 773 nB., npu
HapegeHn Yakalum nnawaHus 3a Hag 38 mMnH.nB. [lpn TOoBa NONoXeHne NbPBOTO
yCrnoBME - KpeauTHata MHCTUTYUMSa Aa u3rnexga HecnocobHa 3a MOMeEHTa Aa
n3nnaTtm genosauTta, no NPUYNHMU, KOUTO ca NPSIKO CBbP3aHn C HEMHOTO (PMHAHCOBO
CbCTOsIHME, Ce sIBsIBa CNA3€eHO, Tbi KaTto OT To3n MoMeHT K. He e Buna B CbCTOsAAHME
Aa npuema 3asBkM M Oda u3nfnawia ObmKuMuTe U nnatuMmu genosutun. BtopoTto
ycrioBue -fa He cblecTByBa 6nmn3ka nepcnekTnBa KpeanTHaTa UHCTUTYUMS da € B
CbCTOsIHME Aa u3nnaTtu Aeno3nTuTe, Cbllo € cnaseHo. CxemaTta 3a rapaHTupaHe Ha
Aeno3nTn, KOATo ce usnckBa oT [dupektuBa 94/19/EO, cnyxu 3a rapaHTupaHe He
CaMO Ha HOMMHanHaTa CTOMHOCT Ha obxBaHaTUTE AENO3UTKU, HO NpenBuXaa, NOHEe
A0 WU3BECTHa CcTeneH, W 3aMecTuTen 3a HanuyHoctTa uMm. [lopagu ToBa
YCTaHOBABAHETO, Ye AEenOo3nTUTE Ca HeHanuyHu, Moxe a 6bae msberHato camo
aKko Ce O4akBa AOCTbMbT A0 Aeno3utute ga O0bae Bb3CTAHOBEH B MHOIMO KpaTbk
cpok. Camata K. e BHecna B BEHE uckaHe pa 6baoe noctaBeHa noa cneuuvaned
Haa3op, 3apagu npobnemMn C NUKBMOHOCTTA, KOETO NPEeAM3BMKBA 3aTPYAHEHUS B
N3NBSIHEHNETO Ha NApPUYHUTE 3a4bIMKEHNS KbM BOXUTENUTE. KakTO € NoCcoYeHo B
camoTo pewleHue Ha YC Ha BHB, ¢ nucmo Ne 4098/20.06.2014r., nonyyeHo B 10,51
yaca B BbHB, usnbnHUTEnHUTEe aupekTopu ca ysegomunun BHB, 4e kato umar
npeasua HanuyHuTe cpeacTtBa Ha BaHkaTa Nno cCMeTKu n B Gpon, Te HAma ga 6vaar
AOCTaTbYyHM 3@ U3NBIIHEHNE Ha 3aabiKeHuATa Ha OaHkaTa B Han-GnmM3ko Bpeme.
Owe Ha cbwara gata, YC Ha BHB e npuen peweHueto 3a noctassHe Ha K. noa
cneunaneH Hag3op, CApeHu ca BCUMYKM NfalaHna U BCUYKM BGaHKOBWM COENKU Ha
MHCTUTYumnaTa. Taka camata BHB e noctaHoBuna 3akoHoBa 3abpaHa Bbpxy K. ga
n3nnawa Aeno3utv no MPUYUHKU, KOUTO ca MpsSiko CBbp3aHu ¢ npobnemun ¢
nukengHoctTa Ha K.. BmgHo ot motmBute Ha YC Ha BHB B peweHneto ot
20.06.2014r., noctaBaHeTo Ha K. nog cneuwaneH Haas3op € NPOAUKTYBaHO OT
HaNMYMeTo Ha OMacHOCT OT HEenmaTeXoCnOoCOOHOCT, Mopaan 3acUNEHOTO TerfieHe
Ha cpeacTBa M fiMncara Ha AOCTaTbYHO JNUMKBUMOHW akTueuM KbM 20.06.2014r.
OnpeneneHnsT TpuMecevyeH CPOK Ha Hagsopa HegBYCMUCNEHO MNokasBa fnuncata
Ha "OGnuM3ka nepcnekTuea" 3a uW3MfawaHe Ha [[eno3uTuTe OT KpeauTHarta
NHCTUTYLINSA.

[fopHOTO Hanara u3eof, 4Ye ¢ peweHneto cn ot 20.06.2014r. BHB e u3Bbpwmna
obekTuBHATa KOHcTaTauusa, 4Ye no HenHo BwxaaHe K. uarnexga HecrnocobHa 3a
MOMEHTa, MO MPUYNHU, KOUTO Ca MNPSAKO CBbP3AHW C HEWHOTO (UHAHCOBO
CbCTOSIHME, Aa U3nnaTtmn 4eno3nTn N Ye He CbllecTByBa OnuM3ka nepcnekTmea Ta Aa
Oboe B CbCTOsiHME fJa ro Hanpasu, T.e. U3BbpLIMIA € KOHCTartauusTa, 4e



AEeno3NTUTE ca HeHanuyHu no cMmucbna Ha 4un.l, §.3, nogTodka i) or Oupektuea
94/19, nopaaun KOETO B CPOK OT 5 paboTHM AHM OT Tasm KOHCTaTauus e cneasano aa
MOCTaHOBM u3puyeH akT no 4yn.l, §.3, noaTtodka i), an.2 or [OupektuBaTa -
3a4bIIKeHne, KoeTo npousTMda OT [LUPEKTHO npunoxmmoto npaso Ha EC.
CvrnacHo PeweHne no geno C-571/16 Ha CEC T1.117 pasnopegbara Ha un.l, 1.3,
nogToyka i) ot Oupektnua 94/19 nma gupekteH edekT M npeactasnsiBa npasHa
HOpMa, Lenduia ga ce npefoCcTaBAT Ha YacTHonpaBHUTE CybekTn npaea, KoMTo Aa
NO3BONAT Ha BNOXUTENUTE fa NpeasiBAT UCKoBe 3a obesuieTsBaHe 3a BpeguTte oT
KbCHOTO U3nnawjaHe Ha genosutuTte.

HeocHoBaTenHo oTBeTHaTa CTpaHa ce rnos3oBaBa W Ha pasnopegbata Ha un.79,
an.8 ot 3KW, cnopeq KOATO OTFOBOPHOCTTA Ha HaA30pHUA opraH mMoxe aa 6vae
aHraxupaHa camo ako BpeguTte ca npudmHeHun ymuuwrneHo. Kakto e npuen CEC B
peweHueto no geno C-571/16, 1.125 u 1.126, B CHLOTBETCTBME C MPUHLMMNA Ha
€(PEeKTUBHOCT HaUWOHANHWUTE nMpouecyanHn HOpMKM He Tpsabsa p[a npa.AT
NPakTUYEeCKN HEBB3MOXHO WM NPEKOMEPHO TPYAHO YyrNpaxHABaHETO Ha npasara,
npegoctaBeHn OT npaBHUA ped Ha Cblo3a, a ycnosBueTo no yn.79, an.8 uanusa
n3BbH obxBaTa Ha yCrOBMETO 3a 4OCTaTbYHO CbLLECTBEHO HapyLleHne Ha NpaBoTo
Ha Cblo3a. Cnepg kato pasnopenbara Ha yn.l, 1.3, noatoyka i) ot Oupektuea 94/19
nMa ANpEeKTeH edekT HEOCHOBATENHO OTBETHUKBLT TBbPAMW, Y€ HE € Bun 3aKoHOBO
OBIlaCTEH Ada B3eMe TOBa pelleHne M CnegoBaTenHo CbloTo 6 6MNo HULLIOXKHO.
Kakto e npuen C. B PeweHne ot 9 mapt 1978r., S 1.14-16, OUPEKTHUAT edrekT
O3Ha4vaBa, Ye HOpMUTE Ha OBLHOCTHOTO NpaBo TpsAbBa Aa MmaT NbSHO U e4HAaKBO
AEeNCTBME BbB BCMYKN OAbPXKaBWU YNEHKM OT MOMEHTa Ha BfM3aHeTo UM B cuna u 3a
LUenus CpoK Ha TAXHOTO Aencteue. CriegoBaTtenHo Te3n pasnopenbu ca npsik
M3TOYHUK Ha MpaBa W 3a4bJIKEHUS 3a BCUYKKU, OO KOMTO Ce OTHacAT, HE3aBMCUMO
Aanu TOBa Ca AbPXKaBW YNEHKU, NN YacTHOMpaBHM CYBEKTN, KOUTO ca CTpaHu no
NpaBOOTHOLLEHUS, perynupaHu ot npasoto Ha ObwHocTTa. Tasn nocneguua cbLo
Taka 3acsara BCEKM CbA, YMATO 3ajada KaTo opraH Ha ObpXaBa 4neHka € ga
3awuTaBa B paMKMTe Ha CBOsiTa KOMMETEHTHOCT MpaBaTta, NpeaoCTaBeHM Ha
yacTHonpaBHUTE Cy6ekTn OT OBLLHOCTHOTO NpaBo.

[Mpn ToBa TbIIKYBaHE M U3PUYHOTO nNpousHacaHe ot CEC, ye 4un.l, 1.3, nogToyka i)
oT OupektuBa 94/19 uma aMpekTeH edekT, UMEeHHO Ta3n pasnopenba, kaTto npsik
M3TOYHMK Ha npaBa M 3agbJKeHud, oBractsaBa M 3agbimkaBa BHB ga yctaHosu
HEHanW4yHOCTTa Ha Aeno3nTUTEe C MU3PUYEH akT, pasfinyeH OT akTa, C KOUTO ce
OTHEMa NuLEeH3a nopagu HennatexocnocobHocT. KaTto He e B3ena ToOBa pelleHune
B nMmnepatneHua 5 aHeBeH cpok, BHB e Hapywuna npasoto Ha Cblo3a, ¢ KOeTo
MbpPBOTO YCIIOBME 3a aHraxmpaHe Ha OTrOBOPHOCTTA Ha [bpkaBaTa € U3NbIIHEHO.
ToBa HapyleHue ce rMpeueHdBa OT HacTOosIWMA CbCTaB WM Karto AOCTaTbyHO
CbLLECTBEHO 3a [a aHraxupa OTroBopHocTTa Ha nAbpxasata. B T1.105 ot
peweHneto Ha CEC no C-571/16, e noco4eHo, Ye OT npakTukata Ha Cbaa cneasa,
Yye TakoBa HapyLLleHWe npeanonara siBHO U 3HaYUTENHO HecnasBaHe OT AbplKaBaTa
yfieHKa Ha rpaHuuuTe, KOMTO Ca HanoXeHW Ha HEWHOTO MpaBO Ha MNpeLeHkKa.
dakTopuTe, KOUTO TpsiIbBa Aa ce B3emar NOA BHUMaHWE B TOBa OTHOLLEHME, ca
NO-KOHKPETHO CTEeMneHTa Ha SICHOTa M NPEeUM3HOCT Ha HapylleHaTa npaBHa HopMa,
06xBaTbT Ha cBobogaTa Ha npeueHka, KOATO HapyleHaTa HopMma npefocTaBs Ha
HaUWOHanHUTe opraHu, U3BMHUMUAT WM HEU3BUHUM XapakTep Ha eBeHTyarHa
rpewka npu npunaraHe Ha npaBoTO, YMULLMEHUAT UMM HEYMULUNEH XapakTep Ha



AOMYCHATOTO  HapylleHve UM NPUYUHEHOTO  yBpexaaHe, Win  ouwe
0BCTOATENCTBOTO, Ye C NOBEAEHNETO CU UHCTUTYUUS Ha EBponenckusa chbio3 Moxe
Aa e JonpuHecna 3a HenpuemMaHeTo, NPMEMaHeTo WU 3anasBaHeTo B paspe3 C
npaBoToO Ha Cblo3a Ha onpefeneHn HaunoHanHM Mepku unu npakTukn. B cny4vas
ceBobopaTta Ha npeueHka Ha bBHB 6e3 cbMHeHne e orpaHuyeHa OT cpoka no uyn.l,
1.3, noaTouka i) ot Oupektuea 94/19. Tvih kato pasnopenbara ACHO noco4ysa npu
KakBW YCNOBUSA N B KaKbB CPOK C€ YyCTaAHOBSBA HEHANWYHOCTTa Ha AENO3UTUTE, ako
Te3n YCroBuUsi Ca U3MbIHEHW, KOMMETEHTHUAT OpraH € ANTbXeH B UmnepaTuBHUS
neTaHeBEeH CPOK Aa YCTaHOBW, Ye Aeno3nTtute ca HeHanudHu - 1.108 ot pelleHneTo
no C-571/16. OT ycTtaHOBeHUTE MO Aenoto dakTn 6e3CnopHO ce yCTaHOBsIBA, 4e
cneq kato bHB e 6una yBegomeHa ot K. 3a (hmHaHcoBuTe ? 3aTpyaHEHUs U
npobnemute ¢ nukengHoctTa, bHB e B3ena pelweHne n e noctaBuna 6aHkata nog
cneumaneH Haas3op 3a OMacHOCT OT HEennaTtexocnocobHOCT M e nocTaHoBuna
cnnpaHe Ha BCUYKM orepaumm n nnawaHuda. Taka, Bbnpekn 4ye e npeueHuna, ye K.
€ 3acTpalleHa OT HennaTexxocnocobHOCT M 4Ye CbC COBCTBEHOTO CU pelleHne 3a
noctaBsHe Ha ©OaHkaTa nog HaaA3op € Bb3NpenaTcTBana usnnawaHeTo Ha
genosutute 3a no-gbnbr nepuog, bHB He e HanpaBuna ycTtaHoBsIBaHETO B
nmnepaTuBHUA NETAHEBHUS CPOK No 4n.l, 1.3, noar. i) ot Aupektuea 94/19, koeTo €
LANO Aa 3afencTBa KOMNEHCUPAHETO Ha 3acerHatuTe BIIOXKUTENN CbrNacHo uyn.7,
nap.1 n 4n.10, nap.l ot [lMpekTnBaTta N TOBa € CbLLECTBEHO HapyLlleHue Ha 4n.l,
7.3, noat. i) or Oupektnea 94/19 - BX. B TO3N CMUCDHN T.95 OT 3aKknO4YeHNETO Ha
reH.agBokaTt K. n 1.115 ot peweHunerto no C-571/16.

MpenoBua W3NOXEHOTO, CbABLT MNpuemMa, Ye MulWeubT [oKasa HanuinmeTo Ha
UMYLLLECTBEHN BpeAW, MPUYMHEHN OT HapyLeHMeTo Ha npaBoTo Ha EC ot cTpaHa
Ha bBHB, KkakTO M HanuMuMeTo Ha NPUYMHHO-CNEACTBEHA Bpb3Ka MexXay
NPOTUBONPABHOTO NOBeAEHNE Ha OTBETHUKA U NpeTbpneHnTe Bpeau.

CbabT He cnogena Tesata Ha bHbB, 4e cnepn kaTo cblaTta HAMa NpaBoMoOLLMSA Aa
n3nnawia Ha BrIOXUTENUTE CyMUTE NO rapaHTUpaHuTe Aeno3ntn, He Moxe aa 6bae
3aab/kKeHa 3a  akuecopHO 3adbibkeHme 3a nuxea. Makap pasmepbT Ha
NPeTeHaNpPaHoTOo OT uulela obesleTeHne 3a UMYLLECTBEHM Bpean Aa e onpenerneH
ype3 CTOMHOCTTa Ha 3aKkOHHaTa nvMxBa 3a nepuvoga Ha 3abaBa, TO He e nuxea. B
TO3W CMUCBI U B KOHTEKCTa Ha [AenuKTHata OTroBOPHOCT Ha AbpkaBaTa 3a
npeteHanpaHmTe Bpeau, no npenpawadHe ot §1 ot 3P Ha 3040B, e npunoxuma u
obwaTta gaBHocT no 4n.110 ot 33[], a He kpaTkaTa OaBHOCT 3a NuxBW no 4n.111,
6ykea B) or 33[l. HeocHoBaTenHo oTBeTHaTa CTpaHa noaabpXa, Ye 3akoHHaTa
nnxea He Moxe aa 6bae mamepuTen Ha TBbpAEeHUTE OT uwuaTta Bpeaun. Npeasug
npeacTaBeHMst AOroBOp 3a MnaTeXHW yCryru, UWeubT e uman npurexaHme BbpXxy
ABVXUMM BELLW - NAPUYHN CpeacTBa, NPaBoTO Ha COBCTBEHOCT BbPXY KOUTO He e
MOXen fa ynpaxHsiBa, nopagu 6esgencteneto Ha bHB ga 3awmtn ToBa Heroso
nputexaHue, Kato nsgage akt no un.l, 1.3, noart. i) ot Oupektuea 94/19, ¢ KonTo
Aa fage ctapT Ha KOMMNEHCALWMOHHUS MexaHu3bM no 4n.10 ot AupektuBata. C
Hen3nbfHEeHWe Ha 3aabJKeHMeTo cu no Yn.l, 1.3, noar. i) oT Anpektmuea 94/19 bBHB
e Hapywwuna 4n.1l ot lNportokon 1 kbm EKIY, cnopen KoMTo BCAKO PpU3NYECKO unm
IOpMANYECKO NLE Ma NpaBo MUPHO Aa ce Non3Ba OT cBosiTa cobcTBEHOCT. Hukon
He MoXxe Aa Obae NULeH OT cBosiTa COOCTBEHOCT OCBEH B MHTEpPEeC Ha obLEecTBOTO
M CbrMNacHO YycrnoBusiTa, NpeaBvaeHM B 3akOHa W B oOWMTE MPUHLMOM Ha
MeXayHapoaHOTO npaBo. MHokorpaTHO B npakTtukata cu CbabT MO npaBata Ha



yoBeka e npuemarn, 4Yye Hamecata MNpuM MUPHOTO MNON3BaHE Ha COOCTBEHOCTTa
Tpabsa ga noctura "cnpaBensiMe BGanaHc" Mexay M3MCKBaHUsiTa Ha obLecTBeHus
WHTEPEC N N3NCKBAHUATA 3a 3aKpura Ha OCHOBHUTE UHAMBMAYanNHW npaea. Tpsbea
Aa e Hanuue pasyMHa Bpb3Ka Ha MPOMOPUMOHANHOCT Mexay W3non3BaHuTe
CcpeacTBa U uenTta, npecnegsaHa Cc KOATO U Aa e 6uno msapka, nuwaealla gageHo
nvue ot cobeTBeHocT - [pupmal cpewy b., 20.11.1995r., §38; AH n gpyrn cpelly
Mepmanmsa, 30.06.2005r., § 93. C ornea xapaktepa Ha HapyLEeHMETO HAMa Kak aa
ce npveme, 4ye nopagu 3awmta Ha obLLEeCTBEHUSA MHTEPEC ULLELBT € Bun NuweH oT
CBOETO MapU4yHO NpuUTEXaHue 3a CPOK, NO-AbNbr OT npeasuaeHns B [dupekTusa
94/19. /AIMeHHO CBOEBPEMEHHOTO WU3MbIHEHWEe Ha 3aabimKeHueTo no un.l, T1.3,
noar. i) ot AupektuBa 94/19 61 3awWmMTUNO B MakCUMarHa cTerneH OoCBeH npaearta
Ha BroOXuTenute n obLecTBeHUss MHTepec, AOKONKOTO Uen Ha AuMpeKkTuBaTa e He
caMmo 3awmta Ha BNOXuTenuTte, a u ctabunHoct Ha GaHkoBaTa cucTema, KOATO
MOX€e [a Ce MOCTUrHe CaMO aKO ObpXXaBUTE YNIEHKU cnasBaT nNpenocTaBeHUTe Ha
BMOXUTENUTE rapaHuMM, Bb3 OCHOBA Ha KOMTO Ada cyuTaT AenosuTtute cu 3a
3awmuTteHun. OT cbobpaxeHunsa 8 n 9 ot [lupektnearta, cnegsa, vye 3a BrOXUTENUTe €
OT CbLIECTBEHO 3Ha4YeHue Ja MMaT MOCTOAHEH OOCTbN 4O TEXHUTE CnecTsBaHus,
nopagu KoeTo HeoCUrypsiBaHeTO Ha AOCTbM A0 Oeno3uMTUTe 3a CPOK MO-AbAbr OT
yCTaHOBEHUA B aupekTmBaTa 6e3 CbMHEHME e LOBENo 40 HapyleHne Ha NpaBoTo
Ha cobcTBeHOCT Ha uwuarta. lNpegeug npaktukatra Ha ECMY cneaBa u 4e npu
HapyweHusa Ha 4n.l no lMpoTokon 1, pasmepbT Ha obeswereHneTo Tpsabea ga e
pa3yMHO CBbp3aH CbC CTOMHOCTTA Ha OTHeTata COBCTBEHOCT, CbOTBETHO Ha
HapyLWeHOTOo NpaBo Ha MMPHO, Heobe3nokosiBaHO NpuTexaHue - PelweHne no geno
. n M. cpewy bwvnrapua., §38. HaunHnte Ha obesweTaBaHe, nNpeaBUaEHN BbB
BbTPELHOTO MNpaBo, Ca OT 3Ha4YeHWe npu npeLeHkata ganu cnopHaTa Mspka
cnasBa M3MCKBaHWs cnpaBegnme 6GanaHc M No-cneunanHo fanv HaTtoBapBsa
Xanbonogatenute ¢ HenponopunoHanHa TexecT. CbAbT NO npaeBaTa Ha 4oBeka
BEeYye ce € MnpousHacsasn, 4Ye nuwaBaHeTo OT cobcTBeHOCT 6e3 3annawaHe Ha
obeslleTeHne B pasmep, pasyMHO 0GBbp3aH CbC CTOMHOCTTA ?, NpeacTaBnssa
HenponopLuuoHanHa HaMmeca, a OTCbCTBMETO Ha KakBOTO M Aa 6uno obesuwieteHne
MOXe [a ce cyeTe onpasgaHo no cMUch Ha 4vn.l ot lNpoTokon 1 eAMHCTBEHO Mpu
nknounTenHn obctoarenctea. ObesweTeHneTo, KOeTO AbpXKaBaTta AObIIXW,
TpsibBa BbB BCUYKM criydau a 6bae paBHOCTOMHO Ha NpeTbpnsHarta Bpeda, Taka
ye fa ocurypu edgeKkTuBHa 3awuTa Ha HapyweHoTo npaso. [lpy nunca Ha
pasnopendbu B npaBoto Ha EC no OTHOWeEHMe Ha pa3Mepa Ha ObIIKUMOTO
obeslieTeHne, ce npwunaraT nNPUHUMNMTE Ha NpouecyanHata aBTOHOMMUS,
paBHOCTOMHOCTTA W edekTnBHocTTa. CbrnacHo 3akoHa, Mpu  napuvHUTe
NpUTEXaHUs ODEKTUBHUAT U3MepUTENT Ha CTOMHOCTTa Ha HapyLleHOTO MnpaBo, U
cnegosaTesiHO, crnpaBedsiMBa KOMMEHCauusi, C KOATO MOXe Aa Ce Bb3CTaHOBMU
cnpaseanuemns 6anaHc no un.l ot [potokon Ne 1, e MMEHHO pasmepbT Ha
3aKoHHaTa nuxea no 4n.86 ot 33[.

ETo 3awo, cbaAbT He crnogensd CTaHOBULLETO Ha OTBETHMKA, Ye Bpeda Ivncaa.
3akoHHaTa nNuxBa € MexaHuM3bM 3a obesuweTsBaHe Ha npeTbprneHn Bpeawn, 6es
KpeauTopbT Aa € ANbXeH fa M gokasea. [Mpensu ka4ecTBOTO Ha Napute Ada ca
YHMBEpCAreH W CaHKUMOHMpaH OT AbpXKaBaTa u3Meputen Ha noTtpebuTtenHarta
CTOMHOCT Ha ©Onarata BbBNPOCHT 3a THAXHOTO OMON30TBOPABAHE He CTOW.
[Mon3BaHeTo MM uMMa cBofiTa MasapHa LUeHa U KpegutopbT s rybu, korato



ANBbXHUKBT HE M3NbIHABA HaBpeMe 3a4bIKeHMEeTOo cn. MIMeHHO Tasn CTOMHOCT ce
npesymupa oT pasnopeabata Ha 4n.86, an.2 ot 33[. Cneasa Aa ce noco4u, 4ye B
ancnosntuea ot peweHneto Ha CEC no geno C-571/16 u3pnyHO € NpmeTo, Ye YneH
1, Touka 3, noatouka i) ot [AupektnBa 94/19, nameHeHa c [Oupektusa 2009/14,
TpsabBa fa ce ThIiKyBa B CMUCDHIJI, Ye NPeaBapuUTENHOTO NpeasBsBaHE OT TUTYNAPS
Ha BaHKOB 4ENO3UT 40 CbOTBETHATA KPeaMTHA MHCTUTYLMS Ha UCKaHe 3a nnallaHe,
KOETO He € W3NbMHEeHO, He MOXe fa Obae ycnoBme 3a YCTaHOBSIBaHE Ha
HEeHanuM4yHoCTTa Ha TO3M AEeno3nT NO CMUCbNa Ha Ta3n pasnopenba. [ocTaTbyHO
ycrnosme 3a m3nagaHe Ha BbHB, pecn. Ha ®IBE B 3abaBa no OTHOWeEHME Ha
BNOXUTENUTE € U3TUYaHETO Ha MMNepaTBHUA 5 oHEBEH CPOK MO YneH 1, Touka 3,
nogtoyka i) ot Aupektuea 94/19, a B crniydas 1o 6e3cnopHO e HacTbnuno. B cny4yas
e 6e3 3HayeHme obctoaTencrTeBoto, 4Ye He BHB, a ®IBB e komneTeHTeH Aa
n3nnawia rapaHTMpaHuTe 4eno3nTn, T.K. MMEHHO pelleHMeTo no yn.l, nap.3, noar.i,
an.2 ot upekTtuBarta, koeto bBHE e 6una gnbxHa ga B3eme, nagexupa B3eMaHeTo
Ha uweua. PoHOABT HEe pasnoriara CbC CaMOCTOATESNHOCT MpW OMpeaensiHe Ha
HayanHaTa gata Ha u3nnailaHe Ha rapaHTupaHuTe Aenosntu. [lencTeuaTa, KOUTO
®IBb cnegBa pa npeanpuemMe M KOHKPETHO 3afbiKeHMeTo My [Ja 3anouvHe
n3nnawiaHe Ha rapaHTUpaHuTe Aeno3nTn, ca Npsiko 0ByCnoBEeHN OT peLleHneTo Ha
BHB, c koeTo geno3nTuTe ce obsaBaBaT 3a HeHanu4yHWU. EQBa cnep noctaHoBsiBaHE
Ha peweHneTo Ha BHBE 3a obsiBABaHe Ha Oeno3uTuTe 3a HeHanu4yHu, 3a doHpa
Bb3HMKBA MapPUYHO 3aAbi/KEHME KbM BCEKM OT BNOXMTENUTE [O pasMepa Ha
rapaHTupaHuTe [[eno3vTu. Taka, NocTaHOBSABaWKM M3UCKyeMoTo OT [upekTtuBa
94/19/EQ peweHne Ha no-kbCHa Aata, bHB e ctaHana npuynHa 3a 3abaBeHOTO
M3NbIIHEHNWE Ha napuyHoTO 3agbikeHne oTr PIBb, umeHHo BHB e npuunHa 3a
3abaBa Ha W3NbMHEHMETO Ha MNApUYHOTO 3adb/DKEHME KbM MUleua U TOBa
obocHoBaBa npskata MpUYMHHO-CNEACTBEHATA BPb3Ka MEXAy W3BBbPLUEHOTO
HapyweHue n npeTbpneHuTe Bpean. Cnen kato 3abaBeHOTO W3MNbIHEHWE Ha
Napu4yHOTO 3aablKeHWe e cneacTene OT M3BbplieHoTo oT BbHB HapyweHune Ha
yn.l, nap.3, noar. i) ot [HOupektmBa 94/19/EO, ToBa € W OCHOBaHWETO 3a
npunoxeHmneto Ha 4n.86 ot 33M. Ob6cToaTencTeoTo, Ye 3IBb ob6Bbp3Ba HA4aNoTo
Ha cpoka oT 20 paboTHM OHW 3a u3NnawaHe Ha rapaHTMpaHuTe Aeno3uTu C
peleHneTo 3a OTHEMaHEe Ha NuUEeH3a Ha KpeauTHaTa UHCTUTYUUS € upeneBaHTHO,
T.K. kKakTo e npuen CEC B 1.1 oT gMcno3ntuBa Ha pelleHmeTto no geno C-571/16,
pasnopenbure Ha un.l, 7.3 n un.10, nap.1l ot Oupektnuea 94/19/EO He gonyckat
HaUWOHaNHO 3aKoHOAATEeNncCTBO, KOETO Ce OTKMAOHsBa OT CPOKOBETE 3a
yCTaHOBSIBaHE HEHANM4YHOCTTa U 3a uannawaHe Ha eno3nTuTe.

CbvaobT He crnogena [oBOOMTE Ha OTBETHMKA, Y€ He € Hanuue MPUYUHHO
cnegctBeHa Bpb3ka, T.K. gopn BHB ga 6ewe B3ena peweHueTo no 4n.l, nap.3,
Bykea i) or AupektuBa 94/19/EO B 5-AHEBHUS CPOK, € HAMAano Kak ga 3anodvHe
n3nnawiaHe Ha rapaHtTMpaHute aeno3utu. CbrnacHo npuHuMna dopmynupaH B
un.81, an.2 ot 33[], o6CTOATENCTBOTO, Y€ ANMBXHMKBLT HE pasnonara ¢ napudHu
CpeacTBa 3a U3NbJIHEHME Ha 3a4biMKEHMETO, He ro ocBoboXaaBa OT OTFOBOPHOCT.
B KOHTekcTa Ha npunaraHuTe OT AbpXaBWUTE YMEHKM CXEMU 3a rapaHTupaHe Ha
Aenos3nTuTe M 3a Aa ce ocurypu TsaxHaTa edektmBHocT, Odupektusa 94/19/EO,
mameHeHa c¢ [AdupektmBa 2009/18/EO He o6Bbp3Ba MO HUKAKbB Ha4duH
3a0BWXKBAHETO Ha KOMMEHCAUWOHHMS MeXaHU3bM C YCroBMETO cxemaTa Ja
pasnonara ¢ 4oCTaTb4yHO MapuyHu cpenctBa. Hanpotus, kakTo cneasa ot 4n.lo0,



nap.1 ot Oupektnea 94/19/EO cxemute 3a rapaHTupaHe Ha geno3uTute crnegsa ga
ca B CbCTOSAAHME Aa u3nnawaTt Haa1eXXHO JOKa3aHUTe NPEeTEHL MM Ha BrIOXUTenuTe,
No OTHOWEHME Ha HeHanuyHute geno3utn. OT cbobpaxeHune 10 Ha [QupekTuBa
2009/14/EO e BMOHO M Ye 3a Aa ce 3anasu JOBEpPUEeTO Ha BROXUTENUTe, U fa ce
OTrOBOPU Ha TEXHUTE HYXAOW, 3adencTBaHeTO Ha cxemara W u3nnawaHeTo Ha
rapaHTMpaHuTe Oeno3uTn criegBa fa 3anovyHe B MakCMMarHO KpaTbK CPOK, KOMTO
MOXe fa Obae yAb/mkaBaH KaMo npu u3BbHpeaHu obctositenctea. [Mpensug
UMMepaTuUBHMUS XapakTep Ha CpoOKoBeTe 3a o0bsBaABaHe Ha [eno3nTute 3a
HEHanNU4YHMW U 3a CcTapTUpaHe Ha TAXHOTO Wu3NnawlaHe, B KOHTEKCTa Ha
cbobpaxeHue 9 ot Aupektnsa 94/19/EO - n3mckBawlo cxemuTe 3a rapaHTupaHe Ha
Aeno3nTn ga ce HaMecsaT BefHara cnef Kato Aeno3nTuTe ca CTaHanu HeHanuyHu,
CbAbT NpMema, Ye nuncara Ha 4OCTaTbyHO cpeacTea BbB PoHOa 3a NOKPUBaHE Ha
rapaHTupaHuTe [Oeno3nTu He MOXe Ja ce NpOTUBOMOCTaBM Ha npaBaTta Ha
BNOXUTENUTE U Nopagu TOBa HE W3KNKYBA HUTO CbLUECTBEHUSA XapakTep Ha
HapyLeHneTo, usBbpweHo ot BbHbB, HUTO npuyMHHO cnepcTBeHaTta Bpb3ka C
npeTbpreHnTe B CrieACTBME Ha TOBA HapyLLUeHne Bpeaw.

3a n3BbLPLUEHOTO HapyLweHne Ha npasoTo Ha EC BHB abmku obesuweteHne camo
3a nepuoga Ha 3abaBa - OT MOMEHTA, B KOWTO pearnHo uweubT e Tpsabeano Aa uma
AOCTbM OO Aeno3uTa CU O MOMEHTa, B KOWTO HapyLIEeHNETO € NpeycTaHOBEHO, a
UMEeHHO 3a nepuopa oT 25.07.2014r. po 06.11.2014r. Camo 3a TO3uM nepuog e
Hanvue n NPUYNHHO CrneacTBeHa Bpb3ka Mexay u3sbplleHoTo ot bBHB HapyweHune
N npetbprneHnTe Bpeaun. 1o oTHOWEHNEe Ha HavanHaTa gaTta Ha nepuvoga crejsa
Aa ce rnoco4vn, 4Ye CpokbT OoT 5 paboTHn AHM no yn.l, 7.3, noAart. i) or OupektuBa
94/19, B konto BHB e Guna gnbXHa ga u3gage M3pUYEH akT 3a YCTaHOBSIBaHe
HEeHanu4yHoCcTTa Ha Aeno3nTute, cmataHo ot 20.06.2014r. (gaTtaTta Ha NOCTaBSAHETO
Ha K. nog Haasop) ustnya Ha 27.06.2014r. Cnen To3n MoMeHT gencteutenHo bHB
€ B HapyweHue Ha npaBoTo Ha EC, HO He3aBMCMMO OT TOBa CbAbT HE Crnogens
CTaHOBMULLETO, Ye oue Ha 30.06.2014r. nuweusbT € cnegBano ga uma goctbn Ao
aenosnta cu. NlocTaHOBSABAHETO Ha aKT, C KOMTO Ce YCTaHOBsIBA HEHANMYHOCTTa Ha
AENO3NTUTE He e AOCTaTbYHO YCNoBME 3a 3arnoyBaHe Ha TSAXHOTO uannawade. C
aKTa, C KOMTO Ce yCTaHOBABa HeHanuyHocTTa Ha Oeno3nTuTe camo ce cTapTupa
cxemaTa 3a m3nnawaHe Ha rapaHTMpaHuTe Aeno3nTU M CYUTaAHO OT JaTtata Ha
NOCTaHOBABaHE Ha TO3M akT, 3arno4yBa Ja Teye CpPOKbT 3a wusnnawaHe. [1o
apr.un.23, an.5 3'Bb, B cnyyan 4ye bHBE 6e B3ena peweHuneTo no yn.l, nap.3, noar.
I) B NETAHEBHUSA CPOK - T.e. Hal-KbCHO Ha 27.06.2014 r., To cnpamo cpoka oT 20
paboTHM OHKM 3a u3nnaijaHe Ha geno3uTtute, cmataHo ot 30.06.2014 r., Han-paHo
MweubT e MOoXen Aa nonydu OocTbn A0 Aeno3uTta cu Ha 25.07.2014 r. ToBa e u
aatata, OT KOATO peanHo e 3anovHana ga Tbpnu Bpeau BCneacTsBue
HapyweHueTo/3abaBsata Ha BHB., Tbi Kato pelweHneTo 3a obssABaHe
HeHannMyHocTTa Ha geno3nTuTte e B3eTo Ha 06.11.2014 r. ToraBa e OTHET NuueH3a
Ha K. n cbobpasHO OencTBaWOTO KbM MOMEHTa 3akoHOAATencTBo, € obsBeHa
HEeHanW4yHOCTTa Ha [deno3uTute, pecn. € CcTapTupaHa npouegypara no
komneHcupaHe no 4n.10 ot OupektnBa 94/19. Cnen tasun gata bHE Be4ve He e B
3abaBa, nopagu KOeTo 3a To3u nepmog 40 AaTaTa Ha u3nnawaHe Ha rapaHTupaHus
aeno3nt - 06.12.2014r., nuncBa BWMHOBHO MOBEOEHME W NMPUYMHHO-CIELCTBeHa
Bpb3Ka MeXay TakoBa U NpeTeHaupaHuTe Bpeaun.

OcBeH TOBa, CbAbT HaMuMpa, Ye peanHo npeTbpnsHarta oT uuela Bpeaa Bb3nuia



Ha pasnukara Mexay 3akoHHaTa nuxea 3a nepuoga 25.07.2014r. - 06.11.2014r. n
HauyMcneHara 3a CbLlUnA nepuon 4OoroBopHa nuxsea rno genosura my.

Kakto 6e nocodyeHo no-rope, OT MOCTLAUIIOTO NMCMO M3X. Ne2390/13.10.20r. ot
K./n.194/ ce yctaHoBsBa, 4ye kbM PIBb e mnsnpareHa nHdopmaumna 3a nsnnawaHe
Ha uweua cyma B pasmep Ha 196 000 neea. B chbwara ce BkNYBaT MU
Ha4YUCneHnTe nuUXBM NO [Aeno3uta KbM pJarara Ha peweHuneto Ha BbHB ot
06.11.2014r.

BugHo ot npuetoTo 3akntoyveHme no CCYE n noctbnunmMte NMCcMo 1 yoocToBEpPEHNE
oT K., paamepbT Ha 3aKkoHHaTa nuxea BbpXy cymarta oT 196 000 neBa 3a nepuoga
25.07.2014r. po 06.11.2014r. e 5 733.82 nB., a Ha4yucneHata OOroBOpHa nunxea
BbpXy Aeno3uTa My 3a CbLUNA nepunopg e B pasmep Ha 1 448,32 ns.

Mpn Te3m obcTosiTencrTea, CbAbT NpUema, 4Ye peanHo npeTbpnsHaTa OT uvweua
Bpeaa no cmucbna Ha yn.4 ot 3040B e B paamep Ha 5 733.82 nB. MuHyc 1 448,32
nB. N Bb3NM3a Ha cymarta ot 4 285,50 nB. , 4O KOATO NpeasBEeHUAT UCK Ce ABABa
ocHoBaTeneH W fokasaH. Hag To3um pasmep U u3BbH nepuoga 25.07.2014r. -
06.11.2014r., npeTeHUUATa € HeOoCHOBaTenHa W HedokasaHa W crnegBa fa ce
OTXBbPSIM KaTto Takaea. / B To3n cMm. P..Ne 8773 ot 21.07.2021 r. no agmMm. 4. Ne
11484/2020 Ha BAC/.

Mo oTHoweHuMe Ha BTOpUS OBEKTUBHO CbeAMHEH WUCK- 3a MpUCbXAaHe Ha
obesLeTeHne 3a MMYLLLECTBEHN Bpean B pasmep Ha 1 753,42nB., npeacTtaBnsaBaLim
pasnvka Mexay pasmepa Ha genosuta Ha uvuweua B KopriopaTvBHa TbproBcka
6aHka (K.) n nsnnateHua my rapaHTMpaH 4enosuT:

Kakto 6e noco4eHo no-rope, No AenoTo HAMa Crnop, Ye uweubT e Brioxuten B K.,
KOWTO KbM [aTaTa Ha yCTaHOBSAABaAHE Ha HemnnarexocnocobHocT Ha 6aHkata oT BHB
N OTHEMaHe Ha NuUeH3a 1, € pasnonaran no Bnora cu cbCc cymata ot 197753,42
nB. Cnep oTHeMaHe Ha nuueH3a Ha K., e 3agenctBaHa cxemara 3a rapaHTupaHe Ha
BNOroBeTe Ha rpaxngaHute M Ha uweua e uannareHa cymara ot 196 000 nB.,
npeacTaBnsiBallla MakCUManHusi npar Ha rapaHTupaHe Ha BIOXeHusiTa oT
Aabpxaeata. OT cBosi cTpaHa HennaTtexocnocobHocTTa Ha K. e obsiBeHa u B
OTKPUTOTO MPOU3BOACTBO MO HECHLCTOATENHOCT, B KOETO OCTAaTbKbT OT Bfiora Ha
nweua B pasmep Ha 1 753,42nB nB. kbM 06.11.2014 r. e npueT OT cUHOMUNTE Ha
OaHkata 3a B3eMaHe, KoeTo We ©Obae MNoKpuBaHO OT Macara Ha
HecbCcToATENHOCTTA. IMEHHO B TOBa NPON3BOACTBO € M3BBLPLUEHO M U3NnallaHe Ha
cyma ot 198,16nB./BX.11.194/.

MiweubT TBbPAN, Ye 3a Hero e HacTbnuna Bpeda B pa3mepa Ha HeusnnaTteHus
ocTaTbk OT Aenosnta My B K., KoATO Bpeda npousTuya oT TBbpAsSHUTE OEUCTBUS,
PECneKkTUBHO 6e30eNCTBUS Ha OTBETHUKA.

CbaobT He cnogens ToBa CTaHoBMWe. [laHHUTE MO [enoTo codar, ue
HEBB3MOXHOCTTA Ha uweua ga nonyun ot K. genosvpaHute cu B Tasn OGaHka
napuyHu cpeactea npoumstuda OT  obCcToAaTencTtBoto, 4e 6GaHkaTa e
HennatexocnocobHa. M3nagaHeTo B CbCTOSHME Ha HennaTexocnocobHOoCT e
CBbp3aHO C HayMHa Ha ynpaeneHve Ha 0OaHkatTa M B3eTUTE B Ta3n Bpb3Ka
ynpaBneHckn peweHnss. O6CTOATENCTBOTO, Ye 3aKOHOA4ATEeNCTBOTO NpeaBmXkAa



Hanu4ne Ha Haa30peH opraH Ha AeNHOCTTa Ha KpeaUTHUTE UHCTUTYUUN He Boan A0
n3BO4, Ye HennarexocnocobHocTTa Ha egHa 6aHkoBa MHCTUTYLUS Npou3Tuda OT
Apyro, owie no-marnko OT AeMHOocTTa Ha Haa3opHusa opraH. OenctBusata Ha BHbB
HAMAaT 3a nocrneguua m3nagaHe B HennarexocnocobHocT Ha K., a ca peakuus Ha
To3n pakt. ToBa ce oTHaca m o Pewennve Ne 137 no npotokon Ne 27 ot
06.11.2014 r., ¢ KOETO € OTHEeTO paspelleHMeTO 3a BKYBaHe B Kanurtana oT
BTOpY pea Ha K. Ha cyma B pa3mep Ha 35 000 xun. eBpo, AageHo cbe 3anoseq Ne
BHB - 43011/28.03.2014 r. CneagBa ce cbobpasn, Ye UMTUPAHOTO pEeLleHne e oT
06.11.2014 r. - penar, B kouto BHB ¢ wu3pmyeH akT e ycraHoBuna
HennarexxocnocobHocTTa Ha K. n e oTHena nuueHsa 1, T.e. He MOXe Aa ce TBbPAW,
ye C B3eMaHe Ha ToBa peweHne e nNpeams3BMKaHO CbCTOSSHUETO Ha
HennarexxocnocobHocT. OcBeH ToBa MOCOYEHOTO pelleHne He MoXe Ja ce
kBanuduumpa kato pgeunctesme no cmucbnia Ha 30LOB, a npeacrtaeBnsiBa
IOPUANYECKM akT, OT KOMTO 3a [a ce peanu3vpa OTrOBOPHOCTTa Ha AbpasaTta no
3010B cnegBa TO3M aKkT ga € NpedBapuTenHO OTMEHEH, T.e. Ja e AokasaHa
He3akoHOCBHObpasHoCTTa My, a He MOXe cbluaTa Aa ce npeueHsBa OT HacTosLW S
CcbA4 nof popmaTa Ha U3BBHPLUEHO OT OTBETHUKA OENCTBUE.

Ha cnegBallo MACTO vweubT TBbpau, Yye npunoxeHnte ot bHB mepkn no Bpeme
Ha HanoxeHua Ha K. cneumaneH Hag3op ca B HapyweHue Ha un. 63-65 ot PEC.
CbabT Hamumpa, Ye 1 No OTHOLLEHME Ha Te3N MepPKU ca pefieBaHTHN U3NOXEHUTE [0
Tyk pgoBoau. Mepkute ca HanoxeHun Ha K. ot 20.06.2014 r., koraTto GaHkaTa e
noctaBeHa nog cneunaneH Hagsop. Kbm Tasum gata obade K. Beye e 6Buna
HennarexxocnocobHa, KakTo e npmeto ¢ PeweHne Ne 1443/03.07.2015 . no 1. 4. Ne
2216/2015 r. CoouinckuaT anenaTuBeH CbA € onpeaenun KaTo HayanHa garta Ha
HennaTexocnocodbHocTTa MMeHHo 20.06.2014 r. MOeHTUYHM U3BOAM 3a nunca Ha
Bpb3ka Mexay HacTbnurarta HennartexocrnocobHocT Ha K. n He3akoHOCBHOOpasHo
Oe3genctBue Ha OTBETHMKA, MOraT Aa Cce HanpaBsaT W MO OTHOLWEHWEe Ha
TBbPAEHMATA Ha MLLELA, Y€ OTBETHUKLT HE € YNPaXHWUN NpaBuiHO Unn ePeKkTUBHO
Bb3noXeHuaT My 6aHkoB Haasop. [dopu 1 aa ce npueme, ye bHB He e nsBbpluBana
edekTnBeH GaHKOB HaA30p, TO HE TOBA € NpuYMHa 3a HennaTexxocnocobHoCTTa Ha
K., KOSATO € AOBENO A0 HEBBL3MOXHOCT 3a MLliela Aa ce nonssa OT BIOXEHUSATA CU B
MbleH pasmep.

Bcuyko M3noxeHo A0 TyK couu, Ye npeTeHaupaHuTe Bpeau He ca HacTbnunu ot
TBbPAEHUTE He3aKoHOCbOOpasHM AeWCTBUA WUNu 6Ge3nencTBuMA Ha OTBETHUKA.
JNuncea npsika NPWYMUHHO-CNEACTBEHA Bpb3ka MeXxay MNOocodYeHuTe OT wuueua
oencTeusi, pecn. 6e3dencTBuss Ha OTBeTHMKA (He3aBMcMMO pJanu Te ca
3aKOHOCbHOOpas3HM WNUM He) W BpeauTe, 4YMETo obeslleTsiBaHe Ce TbpcU B
HacTOALLOTO NMPOU3BOACTBO. TOBa € [A0CTaTb4yHO OCHOBaHWE 3a OTXBbprAHE Ha
ncKka KaTo HeocHoBaTeneH. HesaBncumo oT ToBa crnefsa Aa ce noco4u olle, Ye oT
CTpaHa Ha ullieLa He e JoKa3aHo HaNMYNeTo Ha NPeTbpPreHn UMYLLIECTBEHN Bpeau.
TakuBa e ca Hanuue, ako ce [oKae HaMmansiBaHe Ha MMYLLEecTBOTO Ha uuleua,
ype3 HamarnsiBaHe Ha aKkTUBUTE WUNY yBenuyaBaHe Ha nacusute (3agbrxeHusaTa). B
KOHKPETHUS crydall He ce ycTaHOBsiBa TakoBa HamareHue, Tbi KaTo e Hanuvue
B3emaHe Ha uueua ot K. B pasamepa Ha ocTaTbka OT Aeno3uTa My Hag usnnateHus
MYy rapaHTupaH pasmep, No KOeTO B3eMaHe, KakTO ce YCTaHOBM , ce U3BbpLUBaA



nnawaHe. ®akTbT, Ye nopagu uannawaHeTo Ha ToBa B3eMaHe No creunanHna peq
Ha 3. B NPOM3BOACTBO MO HECHCTOATENHOCT Ha BaHkaTa, UWweubT He pasnonara cbC
cpegcTtBaTa CU KbM HacTOSILLMS MOMEHT, HEe O3Ha4yaBa, Ye C pa3Mmepa Ha HEroBoTO
B3EMaHe 3a Hero € HacTbnuna Bpega. HaunmHbT Ha yOooBneTBOpsiBaHE Ha
KpeauTopuTe B NMPOM3BOACTBO MO HECHLCTOATENHOCT BbOOLLE, M B YACTHOCT Mpu
HECBHCTOATENHOCT Ha GaHKa, € 3aKOHOBO pernameHTMpaH u B Hero He yyacTtea BEHE.
ETo 3awo, cbwarta He 6u morna ga oTroBapsa 3a TOBa KOra, Kak M KOMKO OT
B3eEMaHeTOo Ha kpeautopute Ha bGaHkata we 6bae uannateHo. / B 1o3m cm. P.. Ne
1522 ot 04.02.2021 r. no agm. A. Ne 5506/2020 Ha BAC/.

C orneg Ha BCUYKO M3MOXEHO A0 TyK, Mpu nunca Ha 6e3CnopHO YCTaHOBEHO
HacTbMNBaHe Ha Bpeda B MpeTeHAMpaHus OT uilela pasMep U Ha npska Bpb3ka
Mexay €eBeHTyarHa TakaBa Bpega W TBbpAsSHWTE OT uuleua HenpaBoOMEpHM
NENCTBUSA, PECNEeKTUBHO 6Ge31eiCTBUSA Ha OTBETHWKA, CbAbT Hamupa npeasBeHust
NCK 3a HEOCHOBAaTErEH, Nopaaun KOeTo creasa fAa 6bae OTXBbpIieH.

MpenBua nsxoga Ha crnopa, Ha ocHoBaHue 4n.10 an.3 ot 300O0B 1 HanpaBeHOTO
NUCKaHe B MckoBaTa Monba, B TEXECT Ha OTBEeTHMKA cneaBa ga O6baaT Bb3NOXeHU
CTOpPeHuTe OT Muiela pa3HOCKM M BHeceHaTa AbpkaBHa Takca. Mweubt umma
npaBo M Ha 3annaTeHOTO aABOKAaTCKO Bb3HarpakgeHue, CbpasMepHO yBakeHaTa
yacT OT ucka.

Mo Oenoto e npeacTaBeHO MbIHOMOLHO 3a OCbLLEeCTBABaHe Ha NpoLecyarHo
npeacTaBUTEenNcTBO Ha wuueua. Jlunceat obaye OoOroBop 3a npaBHa MOMOLL U
[loKkasaTernicTBa 3a uannaijaHe Ha agBoOKaTCK1 XOHopap.

ETo 3awo, cbabT Npuema 3a AokaszaHu U OAbIHKMMU CTOPEHU OT Mllela pa3HOCKM B
pasmep Ha 10 neBa -gbpXKaBHa Takca.

B xoga Ha [enoto Mo CblIeCTBO € HanpaBeHO WcKaHe OT OTBeTHaTa cTpaHa 3a
NpUCbHXOaHe Ha PasHOCKW, BKIOUYUTENHO 3annaTeHo afBoKaTCKO Bb3HarpaxaeHue
3a npoLecyarnHo npeacTaBUTencTBo.

CovrnacHo un. 10, an. 2 30[J0B npu oTxBbpnaHe Ha WUCKa pasHOCKUTE no
Npou3BOACTBOTO Cce 3annawaT oT wuweua. Mo cbwms HauvH, 3aabibkeH 3a
pa3HOCKUTE MO NPOU3BOACTBOTO € WLLELBT M MpU OTTErNsIHE Ha MUCKa M3LUAN0 Unn
npy OTKa3 OT UCKa n3usano.

Pasnopenbarta Ha un.10 an.4 ot 30JOB e HOBa 1 He e OTHOCMMaA KbM HacTOSALLOTO
npounsBoacTeo / obpasysaHo Ha 07.11.19r./, npeasug ob6CTOATENCTBOTO, Ye chLyaTa
AencTBa 3aHanpes.

Jluncara Ha wm3puyHa pasnopenba, KOATO Aa onpefens 3a npouecHara anuHes
CbAbpXXaHWe Ha MOHATMETO "pas3HOCKM MO NMPOU3BOLACTBOTO" NO HAYUH pasnuUyeH oT
To3u, ynotpebeH B annHea 3 Ha un. 10 3000B wn B un. 78, an. 1 ITIK, sicHO
yCTaHOBSIBa BONATa Ha 3aKoHoAaTens B xunortesarta Ha anvHesn 2 Ha yn. 10 300B
OBIMKMMN OT uleua aa 6baar caMmo HanpaBeHUTe OT Cbaa U CTpaHUTe Pa3HOCKM Mo
NPOW3BOACTBOTO, HE N TaKCUTE U Bb3HarpaXXaeHUeTo 3a eauH aaBokar.



C ornen Ha ropHoTO, B XUnoTe3a KaTo HacToswarta, koraTto eAuHUAT WUCK Mo
3000B e oTXBbpreH M3Usano , a APYrMsAT -4acTUYHO, OTBETHUKBLT MMa NpaBo Ha
HarnpaBeHUTe MO NPOM3BOACTBOTO PA3HOCKW/ 3a M3USINIO OTXBbPIIEHUS UCK/, HO HE U
Ha Bb3HarpaxaeHve 3a eauH aaBokaT. ToBa MpaBW UCKAaHETO Ha OTBETHMKA 3a
npucbXgaHe Ha HanpaBeHUTe NO  AenoTo  pasHOoCKW, NpeacTaBnsiBalun
Bb3HarpaXKaeHMeTo Ha eivH afiBoKaT, HEOCHOBATESHO.

B TexecTt Ha oTBeTHMKA, cbobpa3Ho pa3snopenbata Ha un. 10, an. 3 300B / B
OoTHOCMMAaTa W pegakumsi/, Npu MbAHO WAM YacTUYHO YyBakaBaHe Ha Wucka
OTBETHUKBLT € 3adbJ/IKeH Aa 3annaTu pas3HOCKUTE Mo NMPouM3BOACTBOTO 3a BeLLO
nuue B pasmep Ha 400 neea. CbabT cuuTa, Ye criegBa Ada Bb3OXKU BCUYKM
pPasHOCKM B TEXEeCT Ha OTBETHWKA, HEe3aBUCUMO, Ye eOAuHUAT OT WCKOBeTe e
OTXBbPMEH M3UANO, Tbil KATO CTOPEHUTE pa3xoau 3a BELLO NUUE ca eQUHCTBEHO
BbB BPb3Ka C YaCTUYHO YBaXKEHUS UCK.

Taka MOTUBMpPaH OT WU3MOXEHOTO M Ha ocHoBaHue un. 203 u cn. ot AlK,
AgmuHucTpaTtueeH cba Codum4 - rpag,

PE LW W:

OCBHXOA BBbJITAPCKATA HAPOOHA BAHKA, npeactasnsiBaHa ot . b. P. -
ynpasuten, ga 3annatm Ha W. T. H., EMH [EH], ¢ NOCTOAHHO MEeCTOXUTENCTBO U
agpec B [HaceneHo MACTO], K], PKunuiieH agpec] Ypes NbrHOMOLLHMKA CU aaBoKaT
B. C. C., [ElH], perncTpupaH npu AgBokaTtcka konerus-B., cbc cnyxebeH agpec
[HaceneHo wmscTo], [ynuual, eT. 1, ocdmc 29, obesweTeHMe 3a UMYLLECTBEHU
Bpeau B pasmep Ha 4 285,50 nB. / yeTupun xunagu aBecta ocemaeceT v NeT nesa u
50 cToTuHKK/, npeTtbpneHn B nepumoga ot 25.07.2014r. po 06.11.2014r.,
BCrneacTene Ha u3BbpweHo oT BbHB HapyweHue Ha npaBoTo Ha EBponenckus
Cbl03, N3passiBallo Ce B HEB3EMaHE Ha pelleHne 3a 0bsBABaHE HEHaNW4YyHOCT Ha
aenosutnte B [pupmal, B MMNepaTuBHUA CPOK OT NeT paboTHM AHW, CbracHO
npunoxummara c gupekTeH edekT pasnopendba Ha un.l, nap.3, 6ykea i) oT
Anpektnea 94/19/EO Ha EBponenckua napnameHT n Ha CbBeTa oT 30 man 1994r.
OTHOCHO CXemMuTe 3a rapaHTupaHe Ha pgeno3umtn, kato OTXBBPMA wucka B
OCTaHanara 4acT, 3a pasnukata Hag 4 285,50 nB. nesa go 8 627.97 nB. n 3a
nepunogmte ot 30.06.2014 r. go 24.07.2014r. n ot 07.11.2014r. go 04.12.2014 r.,
KaTo HeoCHOBaTENEeH U HeJoKa3aH.

OTXBbBPNA npegssenns ot U. T. H., EMH [EMH], ¢ nocoyeH agpec, npoTus
Bwnrapcka HapogHa 6aHka MCK 3a npucbxgaHe Ha obeslieTeHne B pasmep Ha 1
753,42nB , NnpeacTaBngBaly pasnvka Mexay pasmepa Ha genosurta Ha uuweua B
KopnopaTtueHa Tbproecka 6aHka (K.) u nannareHnss My rapaHtmpaH 4enosuT, KaTo
HeoCHOBaTEMEH.

OCDBXOA BbJTTAPCKATA HAPOOHA BAHKA, npegctaBnasaHa ot O. b. P. -
ynpasuten, OA 3AMJIATU Ha L. T. H., EMH [EH], ¢ NOCTOAHHO MEeCTOXUTENCTBO
n agpec B [HacerneHo MACTO],[KK], xunuweH agpec] cymata ot 10 /aecet / nesa-



Pa3HOCKM No AefnoTo

OCBHXOA BBbJITAPCKATA HAPOOHA BAHKA, npeactaBnsiBaHa ot . b. P. -
ynpasuten, OA BAIMJNIATUN Ha AgmuHucTtpatmBeH cbg Codms rpag cbaebHu
pasHoCKM B pa3mep Ha 400 nB. (4ETUPUCTOTUH NeBa).

PEWEHWMETO nognexu Ha obxanBaHe C KacauMoHHa anba B 14-OHEBEH CPOK OT

cbobuieHneto My 4ype3 AgmuHuctpatmeeH cbg Codums - rpag npen BbpxoseH
afMUHUCTpaTUBEH cbA Ha Penybnuka bunrapus.

CbanA:



