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rp. Cocpna, 01.04.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMNbpBo oTaeneHne 15
cbCTaB, B Ny6nuyHo 3acegaHue Ha 30.03.2021 r. B cnegHus CbCTaB:
CbAuNA: Nonuna Akumosa

npu y4yacTmeTo Ha cekpeTtaps Knaegusa Janu u npu y4yacTMeTo Ha Npokypopa
Kvpun Oumuntpos, kato pasriiega geno Homep 575 no onuca 3a 2021 rogvHa
OOKnagBaHO OT CbaAuATa, U 3a Aa ce npon3Hece B3€ npensung cnegHoTo:
[TpousBoactBoTo € mo wi. 84-85 ot 3akona 3a yoexkwuiero u 6exannute (3YB)
BbB BpB3Ka ¢ wi. 145 u crienBanmmTe OT AJMUHUCTPATUBHO-NPOLECYATHUS KOJCKC
(ATIK).
M. X. P., [mara Ha paxnmane] B mpoB. H., A., rpaxnanun Ha A., ocriopBa Pemienne No
VYIIBP-335/ 3.12.2020r. Ha uHTepBIOUpAll OpraH mnpu JbpkaBHa areHIus 3a OeKaHIUTE, C
koero Ha ocHoBaHue Wwi.70, an.l Bp. wi.13, an.l, .1 u 2 3Yb kaTo sBHO HEOCHOBATENHA €
OTXBBpJIEHa MoJI0aTa 3a MPEJOCTaBsIHE Ha CTATYT Ha OexaHell M XyMaHUTapeH CTaTyT Ha
yKasooroaares.
BbBeneHu ca oTMEHUTETHUTE OCHOBaHMS 1Mo 4wi.146, 1.3 u 4 AIIK — u3gaBaHe Ha akTa Npu
CBHINECTBEHH HAPYIICHUS Ha MPOIECYATHH MPaBHIIa U MPOTUBOPEUNE C MATCPHAHUS 3aKOH,
apryMCHTUPAHU C MPOIYCK Ha AJMHHHCTPATHBHUS OpPraH Ja pas3riena IOOTISIHO U B
CBBKYITHOCT H3JIOKEHUTE OT 4YykKJeHenma (akTH, OOYCHaBsIIM OCHOBATEIHOCTTA Ha
UCKAaHETO MY 3a MpPEJOCTaBsSHE Ha OEKAaHCKM M XyMaHHTApeH CTATyT W C JIMIICa Ha
JIOKa3aTeJICTBA, Y€ B CTpaHaTa Ha MPOM3XOJ Ha UyKJeHela 0OOCTaHOBKAaTa € CIIOKOWHA M 3a
HEro He € HaJIUIIEe OMACHOCT OT TEKKH MOCETaTesICTBA.
HckaHeTo 70 ch/ia € 32 OTMSIHA Ha aKTa.
OTBETHUKBT, MHTEPBIOMpaL] opraH npu JJADB, upe3 npeacraBuTen 1o NbJIHOMOLIME, OTPAYA
OCHOBATEITHOCTTA Ha JKajdaTa.
[Ipokypop . ot CI'll naBa 3akmoueHue 3a MPABHIHOCT HA OCHOPEHUS] aIMUHUCTPATUBEH
aKT.
OT dakTryecka cTpaHa ce yCTaHOBSIBA:



Hauanoro Ha pa3riexaaHoTo mpou3BoacTBO ¢ noctaBeHo Ha 19.11.2020r., korato M. X. P.
ce o0bpHan keM JIADB ¢ uckane 3a 3akpuia. Chlys JeH Moj0aTa € perucTpupana ¢ per. No
VIT 6506, 3a KO€TO € ChCTaBEH PETHCTPAIMOHEH JIMCT C OTpa3siBaHMs, Y€ Ce Kacae 3a
rpakJIaHHH Ha A. C €THHYECKa MPHUHAISKHOCT MallyH, [mara Ha paxmade] B mpos. H.,
[Haceneno mscro], A., peiurust CyHWT, OCHOBHO oOpa3oBaHHe, O0Il paOOTHHK, »KCHECH,
€3UIIM, KOUTO Blajee mamty, Aapu. Ha skanbomoxaTens ca BpbUE€HU yKa3aHHs OTHOCHO pefa
3a MmojaBaHe Ha MOJOa 3a MEeXIYHApOAHA 3aKpHIIa, 33 MPOIEAypaTa, KOSITO e ce CIeNBa, 3a
mpaBaTa M 33JbDKEHUSITA HAa YYXIACHIMTE, IMOJAId MOJI0A 3a 3aKpuiia B MPEBOJ HA Japu
€3UK 3aeJHO ChC CIUCHK HAa OpPraHM3aIiu, padoTeny ¢ OSKaHIU W YYKICHIH, TOJATH
Mos0a 3a cratyT ¢ mpuemuu B JJAb npu MC.

CscraBena ¢ EBPOJIAK naktunockomnna kapra BR105C201119007.

Ha 19.11.2020r. untepBroupamusat oprad J[. C. mpoBesl WHTEpBIO ¢ jkajnbomomarens, B
pPaMKUTE Ha KOETO TOH CIIOIENHII, Y€ € BIIS3BJI B CTpaHATa HE MO yCTAHOBEHUS peJ, CIej
Kato € mpeMmuHan TpaHsutHo npes II., ., Typuus u I'spuus. He e apectyBan B A., He €
uMal MpoOIeMu 3apajy M3MOBSABAHATA OT HETO PEJUTHS, HE € WICHYBAI B MOJIMTHYECKA
napTusi, HUTO € OChXJaH B JIbp)KaBaTa Ha MPOU3XOJ. 3asBUJI, Y€ MPEAH OKOJIO T'OJuHA €
MOJTYyYMIT 3ariaxa OT TaJIuOaHUTe 3apaju TOBa, ue OpaT My paboTen 3a BlacTHTe. 3alHUTaH
KaKBa € LIeJITa Ha IbTYBAHETO MY, UYXKJACHEI'bT OTTOBOPUII, Y€ € TepMaHus, HO TpaQUKAHTHT
r0 3aps3all TyK M € 3aIbpKaH OoT nonumusata. Cuuta, 4e ako ce BbpHE B A., e Obie your.
He ce 3acenmun Ha Apyro MsCTO B poJuHATa CH, 3alI0TO TanuOaHWTE ca HaBcsakbAe. Ha
BBIIPOC 3aIll0 MMOAaBa Moyida 3a 3akpwia B bbiarapus u KakBO OdYakBa Ja MOJIYyYH,
qyKJICHEIbT OTBBPHA, Y€ MoJibaTa My € Jja Ob/e MOJICIOHEH.

B mpotokona OT HHTEPBIOTO € OTPa3eHO MPOBEXKIAHETO MYy Ha pa3dupaeM 3a OCHOpBAIIUS
€3UK Japy W MHUCMEHHUAT MY TEKCT My € MpOYeTeH Ha ChIIMs €3UK 0e3 Halnuuue Ha
KOMYHHUKATHBHH MMPEYKHU U 0€3 Bh3PaKCHHUSI U JOIBJIHCHUS.

[Mpenuckata chabpka CrpaBka Ne MJI-595/ 2.11.2020r. otHocHo UP A., chcraBeHa Ha
0azaTa Ha BHHUMATEIHO MOJOPAaHM MW MYOJUYHO JOCTBIIHM BBHIINHA HW3TOYHHUIU Ha
uH(pOpMaIus, KATO BCUYKH U3I0JI3BaHN U3TOUYHUIM U yeOcaiiTa, Ha KOMTO ca MmyOIuKyBaHH,
ca IMOCOYECHH B Kpas Ha JOKYMEHTA.

C Pemenne Ne YBIIP 335/ 3.12.2020r. na unTepBroupany oprad npu JJAb mondata Ha M.
X. P. 3a mpenocraBsHe Ha cTaTyT Ha OeXaHEI M XyMaHHTApeH CTAaTyT € OTXBbpJeHa Ha
ocHoBanue 4i1.70, an.l Bp. w13, an.l, .1 u 2 3Yb karo sBHO HEOCHOBATEIHA. AKTBHT €
POM3HECEH Clie]l KaTo € ChboOpa3eHo, 4e aHaIM3bT HA 3aABEHUTE OOCTOSITENCTBA COUH, Ye
KaHIUAATHT € MKOHOMHYECKH MHUTPAHT U CE IM030BaBa HAa OCHOBAaHWS M3BBH INpEIMeETa Ha
3VYDb; ue MOAUTENAT HE COYM HUKAKBH IPUYMHU 32 OCHOBATEIHHU OMACEHUS OT MPECIIE/IBAHE.
CrpsiMo HEero He € UMaJIO0 KOHKPETHH JICHCTBUS Ha MPECIICABAHE WM TEKKH ITOCETATEIICTBA,
HE MoraT a ObJaT YCTaHOBEHU JIMYHU onaceHus. Toii He e Oui mpuHyAeH Aa u3bsra ot A.,
a € 3aMHHAJl TI0 CBOE KEJIaHWE, MOPOJEHO OT CTPEMEX KbM YCTaHOBSIBaHE B JAbp)KaBa C
MO-BHUCOK CTaHJAPT.

[To xymanutapHus ctatyT B MotuBHTe Ha Permenne No YBITP 335/ 3.12.2020r. e mpuerto, ye
HE ca HaJIMLle MPEANOCTaBKUTE 3a IpefocTaBsiHe My 1o 4i.9, an.l, 6 u 8 3Vb. Uyxnenensr
HE € ChoOIIaBaja BbPXY HEro J1a € OKa3BaHO HACUJIME WJIH Ja € OWJI U3MbUBAH WJIM U3TE3aBaH
B Jbp)KaBaTa My Ha MPOHM3XO0J. AHalmM3uWpaHa € CUTyalusiTa B A. U € 3aKII0YEeHO, Y€ 10
OTHOIIIEHUE HAa MOJIUTENS HEe ca HaJWIle KaKBUTO M Jla OMII0 OCHOBAaHMS N1a CE CUHTA, 4Ye
€IMHCTBEHO HAa OCHOBAHHE MPUCHCTBUETO CH Ha TEPUTOPHUATA HA A., KBAETO € mpeduBaBal,
Ou Owy wW3MpaBeH TMpea peajeH pPUCK Ja craHe OOCGKT Ha 3ariaxa, pejieBaHTHa 3a
Npe/oCTaBsHe Ha XyMaHuTapeH cratyT. CiydasT € pasrielaH W BbB BpB3Ka C



BB3MOXKHOCTTA J1a puiarade Ha 4.9, an.l 1.3 3Yb ¢ no3oBaBaHe Ha MPUOOIIIEHATA CIIpaBKa
3a curyanusata B A.. Cho0Opa3eHO e, ue JIMIICBAT NPEANOCTABKUTE 3a MPEJOCTaBSHE Ha
ctatyT 1o wi.8, an.9 m w9, an.6 3Yb, kakTo U 4ye He 000CHOBaBa KEITAHUETO CH JIa MOJIy4YHr
3akpuia B Penmy6nuka beiarapus ¢ xymanutapHu npuuusi no 4i.9, an.8 3Vb.

[Tpu Taka HampaBeHaTa MpeELleHKa Ha CBbP3aHUTE C JIUYHOTO MOJOXKEHHE Ha OCHOpBAIIUS U
IbpKaBaTa MY Ha mpou3xon ¢(akTu e (opMHpaHO 3aKII0OUYEHHE, Y€ HCKAHETO MYy 3a
MEX/yHapOoIHa 3aKpHJia € IBHO HEOCHOBATEIHO.

[Ipu ropHaTa akTHuecka 0OCTaHOBKA OT MPaBHA CTPaHa ChIBT MPHEMa CIETHOTO:

Pemenne Ne VBITP-335/ 3.12.2020r. e uzmaneno ot 1. C., rmaBen excrnept B PIIL — C.,
uHTepBIonpan] opran Ha JIAbB, B pamkuTe Ha mpeaMeTHaTa My KOMIIETEHTHOCT 1o 470,
an.l, .1 3Yb. He ca HanxBBpiieHW BPEMEBUTE i TPAaHUIIM — PETHCTPUPAHETO HA TYXKICHeIa
e cropero Ha 19.11.2020r., ¢ koero € 00pa3yBaHO 3aKPHIIHO IMPOU3BOJICTBO 1O 41.68, amn.1,
1.1 3YDB; Thif KaTO CPOKBT 3a npuKMouBaneTo My ¢ wi.70, an.1, .1 3Yb e onpenenen xo 10
paboTHU THHM OT 00pa3yBaHE Ha MPOHM3BOICTBOTO, 1Mo mpaBuioro Ha 4wi.60, an.5 I'TIK Bp.
y1.144 AIIK ce u3umcnsiBa OT JI€Hs, CleABall JI€Hs HAa TOBAa OOpa3yBaHE KaTO HETOBO
Hayaso, u OpoeH Taka, u3tnua Ha 4.12.2020r. MHTEpBIOMpAIMAT OpPraH ce € MPOU3HECHI
npeayd TO3W TocieneH JaeH Ha cpoka mo wi/0, anl, 1.1 3Vb npeau ma e 3aryowmi
KOMIIETEHTHOCTTa CH MOpaJy MpEeMHHAaBaHE HA MPOM3BOACTBOTO MO OOLIMS peA ChIIacHO
q1.70, an.2 3VB.

Crnia3eHy ca HallMOHAJIHUTE M CHIO3HU CTAHAAPTH 3a NMPUEMAHETO Ha TO3U YYXKJEHEI KaTo
KaHAUJAT 32 MEXKAyHapoJHa 3aKpuja W MpoLeCyaJHUTE MpaBwia v rapaHuuu no 3Yb,
HupextuBa 2013/32/EC na EBponeiickus nmapiameHnT u Ha ChBeta ot 26.06.2013r. oTHOCHO
o0IIMTe MPOLIEAYpPH 3a MPEAOCTaBsIHE U OTHEMaHE Ha MEKIyHapoHa 3akpuia u JlupekTuBa
2013/33/EC na Eppomeiickust chBeT u Ha ChbBeta or 26.06.2013r. 3a ompenensite Ha
CTaHJapTH 32 MPHUEMaHEeTO Ha KaHAMJIaTH 3a MEKyHapoHa 3aKpuJa.

Ha M. X. P. e pa3sicHeHa M ocuUrypeHa BBb3MOXKHOCT Ja KaHIUAATCTBA 3a MEXJyHapoJHa
3aKpuiia, BUAHO OT mogaaeHara monba 1o J{Ab c uckane nmo 4n.59, an.2 3Yb kbpm Bractute
Ha PenyOnmka bwarapus na My ce mpenoctaBu 3akpuiia. ToBa jKeJaHue € 3aiBEHO JJMYHO OT
qyxAeHela mpea TbkHocTHO muie oT JIAb cpobpaszno 4i.58, an.3 3Vb. Kato uyxnener,
nojan MoJida 3a CTaTyT, »KajbononaresaT € perucrpupad B JIAb U My € OTKpUTO JIMYHO
neno ceriaacHo 4in.6l, an.2 3Yb. EnHoBpeMeHHO ¢ ToBa My € BPBUYEH EK3EMIUIApP OT
Yka3aHusi OTHOCHO 3a IpaBaTa U 3aJbJDKEHUSATA Ha YYXKICHLUTE, TOJaIu Moj0a 3a 3aKpuia
B PenyOnuka buarapus B npeBon Ha gapu. Taka Toii e uHGOpMHpaH 3a npoleaypaTa, KOsSTo
nie ce mpwiara B TOCIEeIOBaTEHUTE W (a3u; mpaBaTa W 3aIbDKEHUSATA My B Xoaa U,
MOCJICMIIMTE MTPH HECIIa3BaHE HA HETOBU 3a/bJDKCHUS W/WIIH MPHU OTKAa3 Ja ChbTPYAHUYH Ha
JIAD; ocHOBaHHMATA 3a CIIUPAHETO U NPEKPATABAHETO M. BpbueH My € CIUCBK € afpecuTe Ha
[IpencraButencteoro Ha BKBOOH u Mucuara Ha MexayHapoaHaTa opraHusanus Io
murpanusi B PemyOmuka bearapus, kKakTo U Ha HEMPaBUTEICTBEHH OpPraHU3AlUU, KOUTO
paboTAT ¢ OexaHIM U UyKICHLHU, ogaau Mojou 3a ctartyT. [lo To3u HAYMH My € JajeHa
u3nuckyemata ce oT wi.58, an.6 3VYb Oe3miatHa mpaBHa W mOpolenypHa HHPOpMALUS
OTHOCHO peJia, 10 KOMTO IIe ce pa3riieia, Ha €3uK, 3a KOMTO UMa pa3yMHU OCHOBAHMS Jia ce
cMsTa, ye pa3dupa, B CPOK, MO3BOJISABAI MY J1a YIIPaKHU IIpaBaTa CH, FapaHTUPaHU MY KaTo
Ha KaHAUIAT 32 MeXKIyHApOIHA 3aKpUJIa, U 1a U3IIBIIHY 33AbJDKCHUSATA CH B TOBA KA4€CTBO.
He ce ycTraHoBsIBa HHTEPBIOMPAHETO HA YyKJEHEIA /1a € U3BBPIICHO IIPU YCIOBUS, KOUTO HE
rapaHTUpaT TOBEPUTENHOCT. B3eTw ca HeoOXoAMMHUTE MEpPKH TO Ja Ce€ MpOoBeae MpH
YCIIOBUS, KOMTO JaBaT BB3MOKHOCT Ha KaHAUZATa Jla U3JI0KHU IO MOCIe0BaTeIeH HauuH,
MaKCHUMAaJIHO U34EepIIaTeIHO BCHUKM CBOM OCHOBAHMS 32 ThpceHaTa MEXIyHapoHa 3aKpHJa.



3a TOBa CBHJIETEJICTBA ChIBPKAHMETO HA MHTEPBIOTO, B XOJa Ha KOETO OCHOPBAIIMAT €
MOT'BJI JIa TIPEICTaBH BCHYKH €JIEMEHTH, 00OCHOBaBaiiyu Mojbara My. Toll € BHHMATEIIHO
W3CIyIIaH, HE € OrpaHUYaBaH B U3SBJICHHUATA CH, IIOCTaBSHU Ca MY YTOYHSIBAIM BBIIPOCH,
CHhCTAaBEH € MPOTOKOJ, ChIBPXKAI BCUYKH MOCTABEHU BBIIPOCH U J1aJICHU OTTOBOPH.
CrenoBaTelHO M IO CBOSITa CTPYKTypa KaTo TMOcCieaoBartelHd (a3u, W Kato OTIEITHU
W3BBPIICHN B XOJa W JCHCTBUS M TMOCTAHOBEHW MEXKIWHHH aKTOBE, Ta3W MpOIEAypa 3a
MPEIOCTaBsIHE Ha MEXIyHapoOJHAa 3aKpuja € HaJIeKHO IpoBeAcHa. MHTepBOHpanusaT
opras He e jgonycHan HapymeHus 1o 4wi.35 u uwn1.36 AIIK — cpOpan e Hanu9YHHUTE TTO CITydast
JTIOKA3aTeJICTBA, M3ACHWJI € BCHUKH 3asiBEHH OT KaHAHAaTa OOCTOSTEJICTBA BHB BpPb3Ka C
WHIWBHIYAJTHOTO MY TIOJIO)KEHHE, B3eJ € TPEeIBHJ akTyalHaTa oOma wHdopMamus 3a
IbpKaBaTa My Ha TIPOU3XO U € MPEIEHUIT CUTYPHOCTTA .

Pemenne Ne YBIIP 335/ 3.12.2020r. ¢ usnmajeHo B mucMeHa (GopMa, MOTHBHPAHO € C
(akTHYECKUTEe W MPAaBHU OCHOBAHWS 33 OTXBBpJsSHE Ha Moibarta. CeriacHo w75, an.2,
u3p.l 3Yb ca oOchaeHn KakTo JUYHOTO TMOJIOKEHUE HA KaHAWAATa 3a MEXIyHapoJHa
3aKpuia, Taka U CUTyalusaTa B AbpkaBaTa My 1o npousxon mo § 1, 1.9 ot JIP va 3Yb. Bern
ca MoJl BHUMaHHWE M3THKHATUTE OT TO3U KaHAUAAT (DaKTH OT JIMYHATA MY HUCTOPHUS KaTo
eJIeMEHTH OT MoJi0a 3a cratyT. OleHeHa € B ToCTaThbuHA CTEIeH o0Inara oOCTaHOBKaTa B
IbpXKaBaTa IO Tpou3xox Ha 0a3a Ha wuHOOpPMAIUA OT HAASKIHH MEKIyHAPOIHU
M3TOYHHUIIH.

Cerinacuo 4.8, an.l an.1l 3Yb cratyt Ha 6exanen B Penybnuka bearapus ce npemocrass
Ha YYyXJEHel, KOUTO OCHOBATEIIHO C€ CTpaxyBa OT IpecieIBaHE MOpaaud CBOsTA paca,
pEJIMTHUs, HAIMOHAJIHOCT, NPHHAIIKHOCT KbM ONpEeiIeHa COIMajHa Tpyla WM
MOJMTHYECKO MHEHHE H/UIM yOSKIECHHE, HAMHpA CE U3BBH JbpiKaBaTa CH IO MPOU3XOJ U
nopajy Te3W MPUUYMHHA HE MOXKE WIJIM HE JKejlae Jia Ce MoJI3Ba OT 3aKpHJjaTa Ha Ta3H JbpKaBa
WJIM J1a Ce 3aBBpPHE B Hesl.

[TonsTero "mpecnenBane” mo cmuchiaa Ha 4.8, amd u anb5, nepuHUpaHO KaTO
HapyIlIaBaHEe HA OCHOBHUTE MpaBa Ha YOBEKA WJIM CHBKYITHOCT OT JICWCTBUS, KOUTO BOJST J10
HapylllaBaHE Ha OCHOBHUTE IpaBa Ha YOBEKA, JOCTATHYHO TEKKHU MO CBOETO €CTECTBO WJIU
MOBTOPSEMOCT, KaTO CBHIVIACHO an.5 JeiicTBHATa Ha TpecieqBaHe wmoraT na Obaar
¢u3nuecko WIM TCUXUYECKO HACHIIME, 3aKOHOBM, aJAMUHUCTPATHBHU, MOJIUIICHCKH WIIH
ChJICOHU MEpKH, KOUTO Ca JUCKPUMHUHAIMOHHU WJIM C€ TMpHJaraT ¢ IeJ JUCKPUMHHAIIHS,
BKJIIOUMTEIHO HaKa3aHWs 3a OTKJIOHEHHWE OT BOCGHHA Ciyk0a, KoeTo Ou J0Belo 0
W3BBpIIBaHEe Ha aesHUs mo wil2, aml, 1.1-3. 3a ma Moxe na ce KBaIU(HUIIUPAT KAaTO
npecnenBane mo cmuchbia Ha w8 3Yb, cpOuTHATA, KOMTO ca TPETHPHEHH WU
MpECTAaBIIABAT 3amiiaxa, TpsOBa Ja - ca 10CTaThYHO TEXKKH, CIIOPE] TIXHOTO €CTECTBO UJIU
MOBTOPEHUE, WM Ja TPEACTaBISBAT CEPHUO3HO IOCEraTeICTBO Ha IpaBaTa Ha YOBEKa,
HalpuMep JKUBOTA, CBOOOJAaTa WJIM (U3MYecKaTa ISUIOCT, WJIM CJEN Mperyie] Ha BCHUYKH
€JIEMCHTH B JJOCHETO CE€ YCTAaHOBH, Y€ T€ OYCBUIHO HE IMO3BOJISABAT HA JIMIIETO, KOETO TH €
MPETHPIISIIO, J1a MPOIB/DKH J1a )KMBEE B CTpaHaTa 1o MPOU3XOJI, M - CE OCHOBABAaT Ha €{HA OT
NPUYMHHUTE 32 MpeCieBaHe Mo 4.8 paca, peiurus, HAIMOHATHOCT, MPUHAJISKHOCT KbM
OTIpe/IeNieHa ColMajHa rpymna, noautudecku yoexaeHnus. M. X. P. He u3TbkBa oraceHus ot
mpeciieBaHe B A. IO pPEIEBaHTHUTE 3a TMPH3HABaHE HA CTATyT Ha Oe)kaHel MPUYUHH.
IIspBO, HE 3asBsBa /1a € 3acCTpallleH B Ta3W CTpaHa MOPAaaMU CBOATA ,,paca’, KOETO MOHATUE
BKJIFOUBA TO-CIIEIIUATTHO ChOOpa)KEHMS 3a IBAT HA KOXKaTa, MPOU3XOJ] UK MPUHAIICKHOCT
KbM €THUYECKa Ipymna. B ka3dyca Ha ocmopBamus HSIMa JaHHU 32 HETOBa MPHHAJJIEKHOCT
KbM MaJIIIMHCTBEHA T'pyIa, KOATO Ja € MOAJIOKeHa B A. Ha JUCKPUMHHAIUS O MPU3HAKA
»paca‘“. Bropo, npu olieHsiBaHe MOTUBHTE 3a MPECIICBAHE ,,pEIIUTHA O3HAYaBa TCHCTHYHH,



HETCUCTUYHH WJIM aTCHUCTUYHH YOSXKIECHUS, NHIUBUIYATHO WU KOJEKTUBHO y4YacCTHE WU
BB3IbpKAHE OT y4acTHE B YAaCTHU WM MYOJUYHU OOTOCIY)XEHHS, OPYTH PEIUTHO3HU
aKTOBE WJIM M3Pa3sBaHE Ha PEJIIMTMO3HU YOeKJeHHs, (OpPMH Ha JIMYHO WJIM OOINECTBEHO
[IOBEJICHUE, OCHOBABAaHU Ha PEJUTMO3HM BSIPBaHUS WJIM Ca HAJIOXKEHU OT TE€3HM BSPBAHMSL.
[IpecnenBanero ,,10 MNPUYUHM Ha pEIUTrHsS MOXe Ja ce u3pasd B 3a0paHa 3a
MPUHAUIEKHOCT KbM pEIMruo3Ha OOIIHOCT, 3a OOrocimyKeHue, 3a BEpOoydeHHE U JPyru
CEpPUO3HH M CKPUMUHAIIMOHHU MEpPKH. MONUTENAT HEe HaBeX/Aa TBbPACHUS, OTHOCUMHU KbM
npecieiBaHe MOpaa PEeIUTHO3HN YOS IeHHS.

Tpero, MOHATHETO ,,HAMOHAIHOCT HE CE€ OrpaHWYaBa JI0 TPaXKIAHCTBO, a oOxBaia
MO-CMeIHaIHO MPUHAISKHOCT KbM I'pyla, KoATo € 000co0eHa upe3 KyiaTypa, eTHUYECKa U
€3UKOBa HJEHTUYHOCT, OOLIMs cU TeorpadCcku WIM TOJUTHYECKH MPOU3XOJ MM Upe3
Bpb3KaTa CH C HaceleHHeTO Ha Jpyra AbpxkaBa. Taka u mo § 74 or Hapbunuka mo
MPOLEypY U KPUTEPHUH 3a OMpeaensHe Ha cTaTyT Ha Oexanen Ha Ciyx0ata Ha BKBOOH
,»HAIMOHAJHOCT* B O€XaHCKU KOHTEKCT HE € paBHO3HAYHO HENPEMEHHO Ha I'PakKIaHCTBO,
MOJKE J1a c€ OTHacs 10 MPHUHAUIEKHOCT KbM €THMUYECKA MJIM €3UKOBA I'pyla, KaKTo U Ja ce
NPUIIOKPUBA C TOHATHETO ,.paca®. KaHauaaTbT mpu3HaBa, 4e HE € MpecieABaH 3apaau
eTHUYEeCKaTa CH MpUHAJJIeKHOCT. HUTO Ha nMyHO, HUTO Ha OO0 OCHOBAHME MOXE Ja Ce
CUMTa 3acTpalleH B Jbp)KaBaTa CH Ha MPOU3XOA OT IMpecielBaHe 3a TOBa, Y€ €
a(raHMCTaHCKH I'pak/IaHUH.

YeTBbpTO, NpU OLIEHKA MOTUBUTE 3a [peciieBaHE TMOpaaud MPUHAMIEKHOCT KbM
,OIPE/IeNIeHa COLMAaIHA TpyIa‘, ChIIECTBYBAHETO HA TaKaBa L€ € HaJIMUIE, aKO YJICHOBETE U
CIOAENAT BPOACHA XapaKTePUCTUKA WM 00Ia UCTOPHS, KOATO HE MOAJIEKH Ha U3MEHEHHE,
WM CHOJENAT XapaKTepUuCTUKa WM BSIpBaHE, 10 TaKaBa CTENEH ChIIECTBEHU 3a TAXHATa
UJCHTUYHOCT UJIM Chb3HAHHMETO UM, Y€ HE CJIe/IBa J1a C€ MCKa OT JIULIETO Ja C€ OTKa)Xe OT TX,
U rpynata € ¢ o6oco0eHa MJIEHTHYHOCT B ChOTBETHATa IbprKaBa, 3alllOTO € pasriexaaHa
KaTo pas3iuyHa OT 3a00HMKajsAmioTo s obmectBo. [lo menoTo HAMa HUTO JaHHU, HHUTO
nokaszaTenctBa 3a ToBa M. X. P. na e yuactBan B ompezesneHa colaiHa rpymna Wik Ja ce
oracsia OT MpecieaBaHe Nopaau Nogo0Ha NpuHaIIeKHOCT. I1., MOHATHETO ,,TOIUTHYECKO
MHeHHe B O€KaHCKM KOHTEKCT 00XBallla MO-CHEHaTHO MHEHHE, MIEH HIIH YOeXIeHHUS,
CBBP3aHU C MOTEHIMATHU CYOeKTH Ha MpecieABaHe, KAKTO U TEXHUTE MOJUTUKU U METO/IH,
HE3aBUCUMO J1ajli MHEHHETO, UAeuTe WiH yOeKJeHusTa ca OuiM u3pa3eHu ¢ AeWCTBHS Ha
monuTend. JKanbomomaTenar He 3asBsBa Ja € 4iIeH WM NPUBBPKEHMK Ha Tpyma,
dbopmupoBaHue, TapTus, 3apagy KOeTo € mojJjarad Ha Hacuiue. CleqoBaTeIHO He MOXe J1a
Ceé HampaBW W3BOJA 3a IMpeEclieiBAaHE CHPSIMO TpaKJaHWHA Ha A. TOpagud HETrOBUTE
MNOJUTUYECKU BB3IJIEAH, B T. Y. TAKMBa, KOUTO HE CE€ TOJEpUpAT OT OPUIMAIHUTE BIACTU
WINA ca KPUTUYHU KbM MPOBEKIAHUTE OT TSIX HMOJUTHKH, HE3ABUCUMO JaJIM Ca UM CTaHAIU
M3BECTHU WJIM J1a Ce MPUIUCBAT Ha KaHauzaata. XKanbomomatensT 0oOEKTUBHO HsAMa JIMYHU
XapaKTepUCTUKH, CBbpP3aHU C paca, peaurus, HAUUOHAIHOCT, MPUHAMIEKHOCT KbM
collMaJiHa Tpyma, IMOJUTHYECKO MHEHUEe u/uiam yOexIeHue, OOOCHOBABAId Y HEro
OCHOBATEJIEH CTpax OT MpeciieBaHe B A.. 3aiBEHUTE JUYHH OOCTOATENICTBA HE MOTAT HUTO
IpPSKO, HUTO KOCBEHO Jla C€ CBBpXKAT C KOSITO M Ja € oT mocoueHute B 4.8, an.l 3Vb
OPUYUHU M ca HEroJHU Ja O00OCHOBAT OMAaceHus OT MpeciielBaHe B JbpXaBaTa My IO
MPOM3XOM, PENEBAaHTHH 32 MPEIOCTABIHETO Ha OEKaHCKH cTaTyT. UJIeH Ha HEroBOTO
ceMelicTBO HsMa mpu3HaT B PemyOnuka beiarapus craTyT Ha OexaHel, KOETO H3KIIIOYBA
BB3MOXKHOCTTA J]a My C€ TPEOCTaBU JePUBATUBEH TaKbB CTaTyT chriacHo 4.8, an.9 3Vb.
[TpennocraBkuTe 3a XyMaHuTapeH cratyt no wi.9, an.l, 1.1, 2 u 3 3Yb chuo He ca HamuIle.
TakaBa MexIyHapogHA 3aKpHia MOXE Jla C€ MPEJOCTaBU Ha 4YyXJAEHEl, 3a KOWTO MMma



CEpPHO3HM OCHOBAaHMS JIa C€ CMsTa, Y€ aKo ObJie M3MpaTeH OOpaTHO B JbpKaBara My Ha
MPOU3XOJ, WM TpPH JIMIe Oe3 TpaKJaHCTBO—B Jbp)KaBaTa Ha IPEAMIIHOTO OOMYAMHO
HEroBO MecTonpeOnuBaBaHe OM OWJI M3JI0KEH Ha peajiHa OMAaCHOCT OT TEKKH IOCEraTescTBa
kaTo: 1) cMBbPTHO HaKa3aHHE WM CK3EKYLHs; 2) U3T€3aHHE MJIM HEUOBEIIKO M YHU3UTEIHO
OTHOLICHUEC, NJIM HAaKa3aHUE, NN 3) TCXKHU U JIMYHHU 3aIlJiaxXy CPCUly KUBOTA UJIU JIMYHOCTTA
Ha [UBUJIHO JIMIIE TTOpay 0€30TJIeTHO HACKJINE B CIIy4dail Ha BhOPBIKEH MEXKTYHAPOICH WITH
BBTPCHICH KOH(bHHKT, H KOUTO HC MOraT MJIM IIOpaJud TaKaBa OIIACHOCT HC XXCJIaAT Oa
MOoJIy4var 3aKpuJa OT Ta3u AbprKaBa.

M. X. P. He e U3noxeH Ha peariHa OnacHOCT OT CMbPTHO HaKka3aHue UNu ek3ekyuns
no 4n.9, an.1, 1.1 3Yb. B vHTepBIOTO TON U3PUYHO AeKknapupa, Ye He apecTyBaH,
00BUMHABaH, CbAeH U ocbxaaH B A. unn B gpyra Abpxasa. Ton He e cneunduyiHo
M3NOXEH M Ha peariHa OracHOCT OT TEXKO MnocerarefnictBO OT u3Te3aHue unm
HEYOBELLUKO U YHU3UTENTHO OTHOLLEHME, Unn HakasaHme no 4n.9, an.l, 1.2 3Yb. Tesn
TEXKM noceratencrtesa obycnaeBsaT cybcugmapHa 3akpuna, ako ca MPUYUHEHU OT:
Aabpxaeata - 4n.9, an.2 3Yb; naptum wvnu opraHmsauumn, KOUTO KOHTponupaTt
AbpXaBaTa WUy 3HayuTenHa 4acT OT TepuTopuaTa W; HeaAbp)KaBHU CybeKkTu, ako
nbpBUTE OBe rpynu cybekTn He morat uUnM He UckaT ga npefocTaBAaT 3akpuna.
XKanbonogatensaTt He e nman npobnemu ¢ opuumanHuTe BnacTu B A.; KbM HEro He
ca npeanpueTn KakBuTo M ga e gencTeus ot cybektute no y4n.9, an.2 3Yb, kouto
Aa ce keanuduvuupar kaTto MantpeTupaHe no cmucbrna Ha 4n.9, an.l, 1.2 3Yb.
ObOcTOATENCTBOTO, Y€ TOM He e Oun u3tesaBaH, HAUTO € Oun NOoASIOXKEH Ha
HEYOBELLUKO UMM YHU3UTENHO OTHACAHE UMM HakasaHue, HUTO e MOoNyyYun OUPeKTHa,
nepcoHarnHa 3ansfiaxa ¢ HeobxogmMmara BMCOKa CTENeH Ha MHAUBMUAOYyanHa onacHocT
B A., € cepuo3eH MNpu3HaK, 4Ye HAMa [a MOHece TakoBa MnoceraTencTBo npu
3aBpbllyaHe.

He ca Hanuue u npegnoctaskute no 4n.9, an.l, 1.3 3Yb 3a npusHaBaHe Ha
XyMaHUTapeH cTaTyT Ha TO3W KaHOuAaT nopagu TeXKU U NUYHW 3anfiaxuv cpeLly
XMBOTA UM NIMYHOCTTA MY KaTo LMBUIHO Nuue nopagu 6e3ornegHo Hacunue npu
BbOPBXEH MeXAyHapo4eH WnM BbTPELEH KOHQMMKT B AbpXaBata My Mo
npomsxon. 3a pasnuka ot un.9, an.l, 1.1 n 2 3Yb, kouto obxBawaT cutyaumu, B
KOUTO MOMUTENAT € CneumuyHO U3NOXEH Ha OMNacHOCT OT BU3WpaHUTE B TAX
BMOOBE noceraTtencrtea, un.9, an.l, 1.3 3Yb ca npunoxmmm npu no-obuia onacHoOCT
— B NO-LUMPOK MNfiaH 3anfiaxm CpeLly XMBOTa UMM JNIMYHOCTTA Ha UMBWUIHO Nuue,
MPUCHLLN Ha CUTYaUUsa Ha BbOPBXKEH KOHMNNKT, NpoTuyaLy, ¢ 6e3ornegHo Hacunue,
KOETO Ce pa3npocTupa KbM HeonpeaeneH Kpbr xopa, 6e3 orneg Ha TAxHaTa
CaMOSIMYHOCT W/vnn  Opyru MHOMBUOYaNHU TexHU XapaktepucTtuku. Cnopen
3a0bmKNTENHOTO ThiKkyBaHe Ha CEC, cbllecTByBaHETO Ha TE3U TEXKU U JIUYHU
3ansiaxu cpeLly X1BoTa M JIMYHOCTTA Ha KaHAugaTa He € NOAYMHEHO Ha YCNoBUEeTo
Aa aokaxe, Ye npegcraeBngesa cneuuduyHa uen nopagu eneMeHTu, Nnpucblim Ha
NMMYHOTO MY nonoxeHue. TakoBa CbLLECTBYBaHe, MO U3KIOYEHUE, MOXe [a ce
CMsTa 3a YCTaHOBEHO, aKoO CTeneHTa Ha ©0e3ornegHo Hacunme, KOeTo
XapakTepusupa npoTnyawmsa BbOpbXKeH KOHMNUKT, 4OCTUra TOfIKOBa BUCOKO HUBO,
ye MMa CEepUO3HU N NOTBBPAEHN OCHOBAHUSA fa Ce CMATa, Y€ BCAKO LUMBUIHO nuue,
BbpHaATO B CbOTBETHATA CTpaHa UMW €BEHTyarlHO B CbOTBETHWUSA PErnoH, nopaau
camusa akT Ha NPUCHLCTBMETO CUM Ha TAXHATa TEpPUTOpPUS Ce mM3nara Ha pearnHa
OnacHOCT Ada npeTbpnun nocodyeHuTe 3annaxu (peweHune Ha CEO ot 17 dpespyapu
2009 r. no peno E., C-465/07). Tasu koHuenuusa 3a ,Nbn3gwara ckana“



KopecnoHgupa c¢ nosvumsta Ha ECIY, 4ye camoO B M3KIKOYMTENHW criydanm e
Bb3MOXHO obwata cutyaumss Ha Hacunve B MSCTOTO, KbaeTo TpsibBa ga O6bae
BbpHATO NUUETO, Aa € C TaKbB WHTEH3UTET, 4Ye BpblaHeTo Tam 6wm Guno B
HapyweHune Ha 4n.3 EKMNY, 6e3 na e HeobxoaumMo ga ce goka3Ba, Ye TO Ce Hamupa
n B cneymdunyeH puck.

[lokonkoTo xanbonogaTtenaT He yCTaHOBSABA CMEUNMUYEH PUCK OT TEXKKU JTIUYHU
3ansiaxu cpeLly Xmeota u/unu nu4yHocTTa cu no 4n.9, 1.3 3Yb, nopagu npucbLum Ha
WHOVBUAYANHOTO MY MOMOXEHUEe eneMeHTU U NUYHU OBCTOATENCTBa, KOMTO PUCK
Aa € peanHo OCbLIECTBMM MpPU HEroBO 3aBpbllaHe B KOATO M Aa e 4acT oT A.,
cuTyaumaTa B ObpKaBaTta MYy Ha Npou3xon cnedBa ga € Taka U3BbHpedHa, C
TakaBa BMCOKa CTeMneH Ha KOMEeKTUMBHAa OMacHOCT, Ye Mpu HEeroBo AenopTupaHe
CbLLO A e U3NoXeH Ha Hed. ETo 3awo cnegBa ga ce npeuexn, ganum obctaHoBkaTta
B A. nopaxxaga obuw, puck no un.9, 1.3 3Yb nopagun BbLOPBLXKEH KOHAIUKT, NpoTudaLy,
c 6e3ornegHoO HacunMe KbM LMBUITHOTO HacemneHue.

Cnopeg gedunHuumsaTta, gageHa ¢ pewenne Ha CEC ot 30 aHyapu 2014 r. no geno
C-285/12, cblyecTByBaHETO Ha ,BbOPBXEH KOHQNUKT TpsibBa ga 6bae NnpusHaTo ¢
orneq npunaraHeTo Ha Tasu pasnopeaba, Korato pegoBHUTE BLOPBXKEHU CUMKM Ha
AafeHa ObpxaBa ce cOnMbCKBaT C efHa MM NoBevYe BLOPBXEHU rpynn Unu ce
cbnbckBaT ABE MKW NOBEYE BbOPBXKEHW rpynu, 6e3 fa e HeobxoaumMo ga Moxe ga
6bae KBanuUUMpaH Kato BbOPbXEH KOHQMMKT 6e3 MexayHapOo4eH xapakTep no
CMUCBITA Ha MEXOYHapOAHOTO XyMaHWTaApHO MnpaBo, M 6e3 WUHTEH3UTETBLT Ha
BbOPbBbXEHM CONBbCHUN, PABHULLETO HA OPraHM3NPaHOCT Ha HaNUYHUTE BHLOPBXKEHM
CUNMU UM NPOABIPKUTENHOCTTA Ha KOH(NMKTa ga ca npegMeT Ha MnpeueHka,
OTAEerNHa Ha CTeMNeHTa Ha Hacunue, CbLLECTBYBALLO Ha BbNpocHaTa TepuTopus.
O6wara akTyanHa obcTtaHoBka B A. HE € KPpUTMUYHA B NOMUTUYECKN, MKOHOMUYECKN,
BOEHEH N XyMaHWUTaApPEH acnekT.

O6waTa cuTyaumst Ha HECUTYPHOCT M Hacunue B onpefeneHa gbpxaBa cama no
cebe cn He moxe aa obycnosu HapyweHue Ha 4n.3 EKMY npu ekcnyncupaHe oo
Teputopusita W. HamcTtuHa, BBb3MOXHO € WHTEeH3MBHOCTTAa Ha Hacunueto pga
AOCTUrHe npar, Hag KOWTO BPbBLIAHETO Ha BCHAKO nuue B Tasn AObpxasa
3agbmxuTenHo ga  Hapywasa 4n.3 EKMY. ToBa obaye kacae camo
Han-eKCTPEMHUTE Crydaum Ha Taka reHepanusaupaHo Hacunume, npu KOUTO uMma
AEeNCTBUTENHA OMacHOCT OT ManTpeTupaHe BCReACcTBUME €OMHCTBEHO U3naraHeTo
Ha MHOMBMOA HaA TOBa Hacunve nNpu 3aBpbliaHeTo My. Hama mexgyHapopHu
AoKnagu, KouTo ga codar, ye obwata cuTyauums B A. € Taka CepuosHa, 4Ye ga
npuuMHM cama no cebe cu HapyweHume Ha un.3 EKMY npu genoptupaHe Ao
Teputopusita N. ChblEBPEMEHHO HAMA HWKaKBU MPUYMHM Oa Ce CMATa, 4e OT
Kymynaumsi Ha nHaueugyanHu n obwm puckosu ¢aktopu no otHoweHue M. X. P.
e ce nopoau OonacHOCT OT ManTpeTupaHe Ha npara, Ha kouto 4n.3 EKMY pa
TpsabBa ce 3agencTBa KaTto 3abpaHa 3a BpbLyaHe.

YKan6onogarenaT He oTroBaps Ha npegsugeHute ¢ yvn.9, 1.1, 2 n 3 3Yb ycnosus
3a cybcmamnapHa MexagyHapoAHa 3akpuna, nopagu KoOeTo oTkadbT no yn.70, an.l,
7.1 3YB ga my ce npusHae xyMaHUTapeH cTaTyT € NPaBOMEPEH.

Mo wn3noxeHute cboOpaeHUs CbAbT MpuemMa OCMOPEeHOTO pelleHue 3a
3aKOHOCBHOOpa3HO u3ganeHo, 6e3 OTMEeHUTENHN OCHoBaHMS No 4n.146, 1.1-5 AlK
Bp. 4n.91 3Yb. XXanbarta e HeocHoBaTenHa 1 TakaBa criegBa ja ce OTXBbpPIIW.
MoTuBuMpaH Taka, CbabT



P E LW W:

OTXBbPIA xanbata Ha M. X. P., [maTa Ha paxgaHe] B npoB.. H., A., rpaxgaHuH
Ha A., cpewy PeweHne Ne YIBP-335/ 3.12.2020r. Ha uHTepBlOMpaLl, opraH npu
[bpxaBHa areHuns 3a 6exaHuuTe e.

PelweHneTo He nognexu Ha obxansaHe.

CbauA:



