PEWEHWE

Ne 5130

rp. Cocpma, 15.05.2024r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CbO - CO®UA-TPAA, Xvill KACAUMOHEH
CBbCTAB, B ny6nnyHo 3acegaHue Ha 19.04.2024 r. B cnegHUst CbCTaB:
NMPEOCELOATEJ: Munena CnaBenkoBa
UYNEHOBE: AnToHu WoppaHoB
Mapusa BonknHoBa

npn y4actmeto Ha ceKpeTaps MaKpI/IHa XpVICTOBa n nNpn y4actmeto Ha

npokypopa CTosH AMMUTPOB, kaTo pasrnega Aeno Homep 2411 no onuca 3a

2024 roguHa goknaaBaHo oT cbaus AHTOHM MopaaHoB, 1 3a Aa ce NpousHece B3e

npegsuna CnegHoTo:

[TpousBonctBoto e mo pega Ha wi. 208 - g1 228 or
AnMuHUCTpaTUBHO-TIpoIecyaHus Koaekce (AITK).

OOpa3zyBaHo e mno KkacauuoHHa xaimba ot A. JI. M. cpemy Pemenue Ne
134/09.01.2024r. na Codwmiicku paiioHeH cbl, HakaszatenHo otaeneHue, 2-pH ChCTaB,
IMOCTAHOBEHO Mo Hax. Ne 14761/2023r.

B kacanuonHara »xanba ca pa3BUTH ChOOpa)K€HMs 32 HENPABUIHOCT Ha BB33UBHHUSA
cbZie0€H aKT, KaTO IIOCTAHOBEH B HAapylLIEHUE HA MaTepUAIHH 3aKOH.

OTBETHHKBT 1O KacalMoOHHaTa xanba — momunericku oprad npu 01 PY-Crommuna
JUPEKLUs Ha BBTPEIIHUTE paboTH, 4Ype3 HNpOLEeCyallHUus CHU MPEICTaBUTEN OCIHOpBa
KacallMOHHAaTa >ajnba ¥ MOJIM ca /1a c€ IPOU3HECE C PEIlEeHUE, C KOETO Ja sl OTXBBPIU U
octaBu B cuia pemenuero Ha CPC. Ilperenaupa pa3HOCKM 3a FOPUCKOHCYJITCKO
BBb3HarpaxacHue.

ITpencraButensat Ha Coduiicka rpaacka NpoKypaTypa HU3pas3siBa CTaHOBHILE 3a
OCHOBATEJIHOCT Ha KacalldOHHAaTa *ayuobaTta.

AnvmunuctpatuBeHn cbll Codus-rpan, XVII-tm kacanvoHeH cbCTaB, KaTo MpelieHU
cbOpaHHUTE MO JEIO0TO J0Ka3aTelICTBA U JOBOJUTE HA CTpaHHUTE, NMpHeMa 3a yYCTaHOBEHO
CIIEHOTO!

KacanuonHara jxanba € mpolecyaJHO JIONMYyCTHMMa, Thil KaTo € MojajeHa OT HaJUIeKHa
crpana U B cpoka mo wr2ll, aml or AIIK. Pasriemana mo chIIecTBO, chliara €



HEOCHOBATEJIHA, TOPAJIH CICAHUTE ChbOOPaKCHHUS

Coc 3amoBem Ne 22533-1171/07.10.2023r., w3mameHa ot mnonuiedicku opran npu 01
PY-C/IBP, M. e 3agppkaHa Ha ocHoBanue 4i.72, aml, 1.1 or 3MBP, Thii kaTo Ha
07.10.2023r., okono 09.00u. B [HaceneHO MscTO], B paiioHa Ha [ymuunalteil Kato mpu
W3BBPIICHA TPOBEPKA OT MOJHUIICHCKU CIIY>)KHTENN OUJIO KOHCTaTUPAHO, Y€ ChIaTa IbPKUA B
cebe cM HApKOTUYHU BEIECTRA.

C obxanBanoro pemenne CPC e orxBbphmi jkanbaTa cpelry MpoIecCHAaTa 3amoBed 3a
3apprkaHe. 3a J1a TOCTAaHOBM PEIIEHUETO CH, ChIBT C€ € M030BaJl Ha ChOpaHHUTE B XOjAa Ha
ChJEcOHOTO CICACTBHE IJIACHU U IIMCMEHH J0KAa3aTeJICTBa, Bh3 OCHOBA Ha KOUTO ¢ 000CHOBAI
MpaBeH M3BOJI, Y€ 3aIlIOBETA € 3aKOHOCHhOOPA3HO M37ajcHa, MPHU JIMIICAa HA OTMEHUTEIHUTE
OCHOBaHMSI, BU3HpaAHU ¢ pasnopendarta Ha w1.348 ot HIIK.

Taka IMOCTaHOBEHOTO pelIeHHWE € MpaBUIHO. B HeEro ca M3I0XKEHW TOJAPOOHW MOTHBH
OTHOCHO 3aKOHOCHOOpa3HOCTTa Ha ocropeHara 3amnoBea. DakTuTe Mo Ae10TO ca 00ChAECHU
MOOT/AEIHO U B TAXHATa ChBKYMHOCT. Bb3 OCHOBa Ha MpaBUIIHO yCTaHOBEHAaTa (haKTUYECKa
0o0CTaHOBKAa ca HaIlpaBEeHW OOOCHOBAaHU H3BOAM OTHOCHO MPHIOKEHUETO, KaKTO Ha
MaTepHaIHUS, TaKa ¥ Ha TpOolecyalHusl 3akoH. DaKTHYECKUTE KOHCTATAllUM W NPABHHUTE
M3BOJIM (DOPMUPAHH OT BH33UBHHS ChJI CE CIIOACIAT HAITBIIHO OT HACTOSIIATa HHCTAHIIMS.

B 3amoBenTa € mocouyeHo MpaBHO OCHOBaHME 3a W3naBaHeTo - wi. 72 an.l 1.1 or 3MBP,
KakTo ¥ (aKTHUYECKO OCHOBaHME 3a M3JAaBAaHETO ¥ HAa TMOCOYEHOTO MPABHO
OCHOBaHHE-0CTaThYHO JaHHHM 3a W3BBPIICHO MPECThIICHHE/IPUTEKAHNE HA HAPKOTHYHH
BemecTBa/. CrasBaiki NPHHIKIA Ha CIy)KEOHOTO Hadyalao, ChIBT € YCTAaHOBHJ, Ye
JNEHCTBUTETHO KBbM MOMEHTa Ha H3JaBaHe Ha 3aloBeATa JIaHHH 3a W3BBPIICHO
MpPEeCThILICHUE ca ChlllecTBYBaNH, T.¢. ipen CPC e qoka3aHo MOCOYEHOTO B OCIIOPBAHUS aKT
(haKTHYEeCKO OCHOBAHME, KAKTO U Y€ CHINUAT ChAbpKa MPaBHO U (HAKTHUCCKO OCHOBAHHUE 3a
W3/1aBaHETO MYy. BBIPOCHT 3a mocnenBamoro My J0Ka3BaHEe HE MOXeE /1a ObAe MpeaMeT Ha
pasriaexaane B aAMUHUCTPATHBHOTO MTPOU3BOCTBO, PECH. HAPYIIUTEIST J1a YEPIU MO TO3H
HAa4yuH OJArONpHUATHU TPaBHU MOciHeauiu 3a cebe cu. Jlamm me Obae MOKa3aHO JM HE €
enuH OBJeI], eBEeHTyaleH IOPUANYECKH (PAaKT, KOWTO o0ade € HEOTHOCHM B HACTOSIIETO
MIPOM3BOJICTBO MPH MPEIEHKATa 32 3aKOHOChOOPa3HOCT Ha MPOLIECHATA 3aTI0BEI.

He ce cmomensat u ocraHamydTe onjaaKBaHUS.

Cnopen .5, § 1, 6."c" K3[THOC Hukoit He MOXe na Obae JMIIeH OT CBOOOJIa OCBEH B
cIydail Ha 3aKOHEH apecT WJIM JIMIIaBaHe OT CBOOOJA Ha JIMIE C IeJ Jla C€ OCUTYpH
SBSIBAHETO MY IIpeJ MpeABUIeHaTa B 3aKOHA MHCTUTYIUS MPU 0OOCHOBAHO IMOJ03PEHUE 32
M3BBPIIBAHE HA MPECTHIUICHUE UM KOraTo 00OCHOBAHO € MPU3HATa HEOOXOAMMOCTTA J1a Ce
NpEeIOTBpaTH W3BBPIIBAHE HA TMPECTHIUICHHE WM YyKPUBAaHE CJIE[ W3BBPIIBAHE Ha
npecTbiuieHue. 3MbJIHEHO € U U3MCKBAHETO 3aAbPKAHETO Ja € U3BBPIICHO B ChOTBETCTBUE
C MpOIeAYPH, IPEABUCHN OT 3aKOHA. 3aroBeTa CJe/IBa Jla ce MprueMe 3a MOTHBUpPAaHA U C
OrJjie/l BIMCBAHETO B MOTUBHATA 1 YacCT, Y€ JMIIETO € 3abp)KaHO IMPOBEPKA 3a IPECThILICHUE
o wi1.354a or HK.

B nelictBuTenHocT 3amoBeATa He € omucaHa (haKTHYecKaTa OOCTaHOBKA, HO CHIIIACHO
cheOHaTa MpaKTUKa HAMa MPeYKa TaKOBa OMHMCAHUE J1a C€ ChIbp)Ka U B APYTH JOKYMEHTH
OT aJIMUHHUCTpaTHBHATA mpenucka. B To3u cmucwir ¢ TP Ne 16/1975 na OCI'K, cbri. koero
MOTHUBUTE 32 H3/IaBaHEe Ha aJMUHUCTPATHBHUS aKT MOraT Ja c€ ChbIBPKAaT U B JPyTd
JIOKYMEHTH OT aJIMUHHUCTpAaTUBHATA Mpenucka. B ciaydas ToBa e npujoKeHara u mnpuera 1o
neinoTo gokiangHa 3amucka or 07.10.2023 r.

MMEHHO B JIOKJIaJIHAaTa 3aliCKa C€ ChAbpPXKAT BCUYKM HEOOXOAMMH CBEIICHUS W JaHHH,
000CHOBaJIM HEOOXOAMMOCTTA OT 3abPKaHE Ha >KaJOOoIMoAaTeNsi U HACTOSI OTBETHHK IO



kacanus. VIMEHHO Ha Te3d MOTHBHM, OTHOCHMH KbM 3aJbpKaHETO, C€ I1030BaBa
KacallMOHHATa WHCTAHIIKS, 3a JIa IpUeMe, 4e 3aIbP)KaHeTO € MOTUBUPaHO. TO € MOTUBUPAHO
MMEHHO C U3BbPIIBaHATA OT MOJUIECHCKUTE OpraHu MPOBEPKa 32 HAJIMYKUE HA IIPECThILICHUE
no wi.354a HK: Koiito 6e3 Hamie:)KHO pa3pemmTeNHO Tpou3Bee, mpepadotu, npuaodue
WM JbPXU HAPKOTUYHU BENIECTBA WJIM TEXHUW aHAJO3W C IIeJI pa3lpoCTpaHEHHUE, WIIU
pasnpocTpaHsBa HAPKOTUYHU BEIIECTBA WM TEXHU aHAJIO3H, CE HAaKa3Ba 3a BUCOKOPHUCKOBHU
HApKOTHYHM BEIIECTBA WJIM TEXHH aHAJIO3UW - C JIMIIABaHE OT CBOOOJA OT JIBE JI0 OCeM
TOJIMHA M C TJI00a OT IMeT XM 10 JIBaJeceT XHJIAIW JICBa, a 3a PUCKOBU HAPKOTHYHH
BEIllECTBA WJIM TEXHH aHAJIO3H - C JIMIIaBaHEe OT CBOOOAA OT €QHa JI0 IISCT F'OAUHU H C TJI00a
OT JIBE XWJISIIU 710 IECET XUJIsAau JeBa. KoraTto mpenMeT Ha MPEeCThIICHUETO ca MPEeKYpPCopH
WM ChOPBHKEHUS WJIM MaTEpPHAIM 3a MPOU3BOJICTBO HAa HAPKOTUYHHU BEIIECTBA WJIM TEXHU
aHaJI03¥, HaKa3aHUETO € JIMIIaBaHe OT CBOOOAAa OT TP JO JBaHAACCET FOJUHU U TJI00a OT
JIBaJIeceT XUISAU 10 CTO XUJISAH JIeBa.

[To cunara Ha 4n.72, an.l, T.1 3MBP nosmreiickute opranu MoraT J1a 3aJIbpXaT JIMIe, 32
KOETO MMa JaHHU, Y€ € M3BBPIINIIO MpecThIUIeHHE. 3a Aa Oblle MPUIOKeHa Ta3u HOopMa €
JIOCTaThYHO HAJIMYMETO HA JIaHHHM 3a M3BBPIICHO MPECTBHIUICHUE, KaKTO W JaHHU TOBA
MPECThILICHUE Ja € M3BBPIICHO MMEHHO OT 3aabpikaHoTo jwuile. [loHsaTrero "maHHu" 1o
cmuchiia Ha 3MBP u nousatuero "mocrarpyHo aaHHM' 1o cMuchbia Ha wi.207, am.l HIIK
MMaT pa3uyHoO ChAbpKaHue. 3a 1a 0bae 00pa3yBaHO JOCHIEOHO IPOM3BOACTBO MO peaa Ha
HIIK, e He0OX0aMMO [a ca HaJMIE TOCTATHYHO JAHHHU, KOUTO Ja 000CHOBAT OCHOBATEIHO
MPEINoNIOKEHNe, Y€ HuMa U3BbPIIEHO npecTbivieHue. [Ipm Hamarane Ha MspkaTa
"sagppkane 3a 24 daca" mo pena Ha wi./2 3MBP ca HeoOXoauMu camMo JaHHHM 3a
U3BBPIICHO MMPECTHIUICHUE, T.€. TE3U JaHHM MOXKE Jla He ca JOCTaTh4YHHU 3a 00pa3yBaHE Ha
JIOCHJICOHO MPOM3BOACTBO, HO Ja Ca JOCTaThYHHU Ja CE HaIllpaBU H3BOJ, Y€ 3aJbpPKaHOTO
JHUIE UMa ChIIPUYACTHOCT KbM H3BBPIIBAHE HA CHOTBETHOTO MpECThILIEHUE. B mporecHus
CiIy4ail TAKMBa JJAaHHU ca 0€3CIIOPHO YCTaHOBEHHU.

C oryien Ha U3BBPIICHOTO MO-TOPE PA3TrPAHUYCHHUE MEXKIY CHIAbPKAHUETO HA MOHATHETO
"maHHN" W "'mOCTAaTHUHO MAHHH', ClIEeIBa M3BOABT, 4e pasmopenbara Ha wi.72, aml, T.1
3MBP He mpeamonara 10Ka3aHOCT OT CyOEKTHMBHAa M OOEKTHBHA CTpaHa Ha U3BBPIICHO
MpEeCThIUICHUE, a €AMHCTBEHO HAJMYME HA JaHHU 32 U3BBPIIEHO MpecThIUieHHe. TakuBa ca
YCTAaHOBEHH C OTKPUTUTE B 3aBEICHUETO CJIEIUW OT MpaxooOpa3HO BemecTBo mo Oapa. B
ciydas mpriokeHaTa [IAM ce onpaBiaBa OT 3aKOHOBHTE II€JIM 32 3abpXKaHE.

[Ipu 3ambpikaHe Ha TOCOYEHOTO MPABHO OCHOBAHHME — JaHHU 3a M3BBPIICHO MPECTHIICHUE,
HE € HeoOXOIUMO Ja ca HaJHUIe JIOKA3aTeJICTBA 3a OCBHIIECTBEHO OT 3aJbP)KAHOTO JIHIIE
MpECThIUICHUE, a CaMO JIaHHH, 00OCHOBABAIlld MPEAINOJI0KEHUE B MOCOYEHUsS CMUCHI. OT
chOpaHuTEe B X0/1a HA ChEOHOTO MPOU3BOJICTBO JI0KA3aTEICTBA MOXE J1a C€ HANPaBU U3BOJI
3a (aKTUYECKUTE OCHOBAHHMS Ha 3aJbp)KaHETO, B YACTHOCT HA NPUYMHHUTE 3a CHIIOTO.
JlocTaTbyHO € caMO HaJM4YMEeTO Ha JaHHU, OOOCHOBABAIllM MPEINOIOXKEHHUETO, Ye uMa
BEPOSTHOCT JIMIIETO Jla € U3BBPIIUTE] HA IMPECThIJICHWE, KOETO JilaBa IIpaBO Ha
aIMUHUCTPATUBHUSL OpraH IMPH YCIOBHUSATA HA OMEPAaTHBHA CAMOCTOSTEITHOCT Ja HAJIOXKHU
MsIpKaTa, Iopu 0e3 Ja ce MOCTaBsl yCJIOBUE 3a TOYHA KBaIM(UKAIMsA HA NETHUETO, a OIIe
MO-MaJIKO € 3abJDKUTEITHO MPECTHIJICHUETO a € O€3CIMOPHO U OKOHYATEITHO yCTaHOBEHO,
Jla © TOBIUTHATO M IMPEASBEHO OOBHHCHHE M T.H. BBIPOCHT Jald KOHKPETHO JIUIE €
W3BBPIIMTE HA KOHKPETHO JSSTHUE M JaJIi TO € U3BBPIICHO OT HErO0 BUHOBHO, TMOJJICKH Ha
II'BJIHO, BCECTPAHHO M OOCKTHUBHO pa3cieBaHe B PAMKUTE HAa HaKa3aTEJIHOTO MPOU3BO/ICTBO.
3a menuTe Ha 3aabpXKaHETO Mo pena Ha wi./2 3MBP namuuuero Ha TakuBa KaTerOpUYHU
JIAaHHU, KOWUTO Jaa OOBBp3BAT 3aIbPKAHOTO JHMIIE CHhC COYCHOTO HapylleHWe, HE ca



3aJIbJDKATEINIHHU, KaTO 3abP)KAaHETO CE M3BBPIIBA HE MOPaJH HECBMHEHOCT Ha (DaKTHTE, a ¢
orjej TAXHOTO M3sICHSBaHE.

C oryen u3xo/a Ha CIopa U CBOEBPEMEHHO HAIPaBEHOTO OT OTBETHUKA MCKaHEe, B M0J13a Ha
MOCJICTHUS CJIE/IBA JIa CE MPUCHIU TTOMCKAHOTO IO PUCKOHCYITCKO Bb3HATPAXK/ICHUE B pa3Mep
ot 80 nB., onpexnenen chriaacHo 4in./78, an.8 or I'TIK BBB Bpb3ka ¢ un.143, an.d u wn.144 or
AIIK, Bp.c un. 37, an.l or 3akoHa 3a mpaBHata momom u wi2/7e ot Hapenbarta 3a
3arJIaniaHeTo Ha IIpaBHaTa MTOMOIII.

ITo Te3u noBoIM M apryMeHTH, KacalluOHHATa UHCTaHIIUs TipueMa, e peniennero Ha CPC e
NPaBUJIHO M MPU yCJIOBHsATA U 1O pena Ha w221 an.2 AIIK cinenBa na Obie ocTaBeHO B
chIa.

Boauwm ot ropaoto, AnmunauctpatuBeH cbn-Codus-rpaa, XVIII-tu Kacanmonen chcras

P E I n:
OCTABA B CHUJIA Pemenune Ne 134/09.01.2024r. wa Codwuiicku palHoOHEH CBb],

HaxkasarenHo otaenenue, 2-pu ChCTaB, MOCTAHOBEHO 1o Haxa. Ne 14761/2023r.
PEHHTEHUETO e okoHYaTeIHO.

IMPEJCEJATEJL: YJIEHOBE: 1.



